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Bekendtgorelse
af
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til undgaelse af dobbeltbeskatning og forhindring af
skatteunddragelse for sd vidt angér indkomst- og
formueskatter
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OVERENSKOMST

mellem

Kongeriget Danmark og Republikken Polen til
undgfelse af dobbeltbeskatning og forhindring
af skatteunddragelse for sa vidt angar indkomst-
og formueskatter

Kongeriget Danmark og Republikken Polen,

der snsker at afslutte en overenskomst til und-
glelse af dobbeltbeskatning og forhindring af
skatteunddragelse for s vidt angdr indkomst- og
formueskatter,

er blevet enige om folgende:

Artikel |
Personer omfattet af overenskomsten

Denne overenskomst skal finde anvendelse pa
personer, der er hjemmeherende i en af eller beg-
ge de kontraherende stater.

Artikel 2
Skatter omfattet af overenskomsten

1. Denne overenskomst skal finde anvendelse
pé skatter p4 indkomst og pa formue, der udskri-
ves pd vegne af en kontraherende stat eller af
dens politiske underafdelinger eller lokale myn-
digheder uden hensyn til, hvordan de opkraves.

2. Som skatter pd indkomst og pa formue skal
anses alle skatter, der pdlagges hele indkomsten
eller formuen, eller dele af indkomst eller for-
mue, herunder skatter af fortjeneste ved afhan-
delse af rerlig eller fast ejendom, skatter, der pa-
lignes den samlede lensum, der er betalt af fore-
tagender, samt skatter pa formueforagelse.

3. De gazldende skatter, pd hvilke overens-

komsten skal finde anvendeise, er:
a) I Polen:

(i) den persontige indkomstskat, og

(ii) selskabsskatten

(herefter omtalt som »polsk skat).
b} I Danmark;

(i) indkomstskatten til staten:

(ii) den kommunale indkomstskat;

CONVENTION

between

the Kingdom of Denmark and the Republic of
Poland for the Avoidance of Double Taxation
and the Prevention of Fiscal Evasion with Re-
spect to Taxes on Income and on Capital

The Kingdom of Denmark and the Republic of
Poland,

desiring to conclude a Convention for the
Avoidance of Double Taxation and the Preven-
tion of Fiscal Evasion with Respect to Taxes on
Income and on Capital,

have agreed as follows:

Article 1
Persons Covered

This Convention shall apply to persons who
are residents of one or both of the Contracting
States.

Article 2
Taxes Covered

1. This Convention shall apply to taxes on in-
come and on capital imposed on behalf of a Con-
tracting State or of its political subdivisions or
local authorities, irrespective of the manner in
which they are levied.

2. There shall be regarded as taxes on income
and on capital all taxes imposed on total income,
on total capital, or on elements of income or of
capital, including taxes on gains from the aliena-
tion of movable or immovable property, taxes on
the total amounts of wages or salaries paid by en-
terprises, as well as taxes on capital appreciation.

3. The existing taxes to which the Convention
shall apply are:
a) In Poland:
(1} personal income tax, and
(ii) corporate income tax
(hereinafter referred to as “Polish tax™).
b) In Denmark:
(i} the income tax to the State
(indkomstskatten til staten);
(if) the income tax to the municipalities
(den kommunale indkomstskat);



(iii) den amtskommunale indkomstskat;

(iv) ejendomsverdiskatten;

(herefter omtalt som »dansk skat).

4, Overenskomsten skal ogsd finde anvendelse
pd skatter af samme eller vasentlig samme art,
der efter datoen for overenskomstens underteg-
nelse udskrives som tillaeg til, eller i stedet for de
gzldende skatter, De kontraherende staters kom-
petente myndigheder skal underrette hinanden
om vasentlige ndringer, som er foretaget i de-
res skattelovgivning,

Artikel 3
Almindelige definitioner

1. Medmindre andet fremgar af sammenhzan-
gen, har folgende udiryk i denne overenskomst
den nedenfor angivne betydning:

a) udtrykkene »en kontraherende stat« og »den
anden kontraherende stat« betyder Danmark
eller Polen, alt efter ssmmenhangen;

b) udtrykket »Polen« betyder Republikken Po-
len. Nér udtrykket anvendes i geografisk
sarmmenhzeng, betyder det hele det omréde,
hvor polsk skattelovgivning er i kraft;

c} udtrykket »Danmark« betyder Kongeriget
Danmark. Nér udtrykket anvendes i geogra-
fisk sammenhzang, betyder det hele det om-
rdde, hvor dansk skattelovgivning er i krafi;

d) udtrykket »person« omfatter en fysisk per-
son, et selskab og enhver anden sammen-
slutning af personer;

e) udtrykket »selskab« betyder enhver juridisk
person eller enhver sammenslutning, der i
skattemaessig henseende behandles som en
juridisk person;

f) udtrykket »foretagende« finder anvendelse
pd driften af enhver form for erhvervsvirk-
somhed;

g) udtrykkene »foretagende i en kontraherende
stat« og »foretagende i den anden kontrahe-
rende stat« betyder henholdsvis et foreta-
gende, som drives af en person, der er hjem-
mehorende i en kontraherende stat, og et
foretagende, som drives af en person, der er
hjemmeherende i den anden kontraherende
stat;

(iii) the income tax to the county municipal-
ities
{den amtskommunale indkomstskat);
(iv) the tax on assessed value of immovable
property
(ejendomsverdiskatien);
(hereinafter referred to as “Danish
tax™);

4. The Convention shall apply also to any
identical or substantially similar taxes that are
imposed after the date of signature of the Con-
vention in addition to, or in place of, the existing
taxes. The competent authorities of the Contract-
ing States shall notify each other of any signifi-
cant changes which have been made in their tax-
ation laws.

Article 3
General Definitions

1. For the purposes of this Convention, uniess
the context otherwise requires:

a) the terms "a Contracting State” and "the oth-
er Contracting State" mean Denmark or Po-
land, as the context requires;

b) the term "Poland" means the Republic of Po-
land, when used in a geographical sense
means all the territory in which the Polish
tax laws are in force;

¢) the term "Denmark” means the Kingdom of
Denmark, when used in a geographical
sense, means all the territory in which the
Danish tax laws are in force;

d) the term “"person” includes an individual, a
company and any other body of persons;

e) the term "company" means any body corpo-
rate or any entity that is treated as a body
corporate for tax purposes;

f) the term “enterprise” applies to the carrying
on of any business;

g) the terms "enterprise of a Contracting State"
and “enterprise of the other Contracting
State" mean respectively an enterprise car-
ried on by a resident of a Contracting State
and an enterprise carried on by a resident of
the other Contracting State;



) udtrykket »international trafik« betyder en-
hver transport med skib, fly eller keretoj, der
anvendes af et foretagende, som har sin vir-
kelige ledelses sede i en kontraherende stat,
bortset fra tilfalde, hvor skibet, flyet eller
koretgjet udelukkende anvendes mellem ste-
der i den anden kontraherende stat;

i) udtrykket »kompetent myndighed« betyder:

(i) iPolen:
Finansministeren eller dennes befuld-
meagtigede stedfortrader;
i Danmark:
Skatteministeren eller dennes befuld-
magtigede stedfortrader;
1) udtrykket »statsborger« betyder:

(i) enhver fysisk person, der har indfodsret

i en kontraherende stat;

(i) enhver juridisk person, ethvert interes-
sentskab eller enhver forening, der be-
stir i kraft af den geldende lovgivning
i en kontraherende stat;

k) udtrykket werhvervsvirksomhed« omfatter
udgvelse af liberalt erhverv og anden virk-
somhed af selvstendig karakter.

(if)

2. Ved en kontraherende stats anvendelse af
overenskomsten til hver en tid skal ethvert ud-
tryk, som ikke er defineret deri, medmindre an-
det folger af sammenhangen tillegges den be-
tydning, som det har pi dette tidspunkt i denne
stats lovgivning vedrprende de skatter, som
overenskomsten finder anvendelse pd, idet en-
hver betydning i de skattelove, der anvendes i
denne stat, skal g forud for den betydning, dette
udtryk er tillagt andre steder i denne stats lovgiv-
ning.

Artikel 4
Skattemeessigt hjemsted

1. T denne overenskomst betyder udtrykket »en
person, der er hjemmehgrende i en kontraheren-
de stat«, enhver person som i henhold til lovgiv-
ningen i denne stat er skattepligtig der pa grund
af bopal, hjemsted, ledelsens szde eller ethvert
andet kriterium af lignende karakter, og omfatter
ogsd denne stat og enhiver dertil horende politisk
underafdeling eller lokal myndighed. Dette ud-
tryk omfatter dog ikke en person, som er skatte-
pligtig i denne stat udelukkende af indkomst fra
kilder i denne stat.

h) the term “international traffic" means any
transport by a ship, aircraft or road transport
vehicles operated by an enterprise which has
its place of effective management in a Con-
tracting State, except when the ship, aircraft
or road transport vehicle is operated solely
between places in the other Contracting
State;

i) the term "competent authority" means:

(i) in Poland:

the Minister of Finance or his author-

ised representative;

in Denmark:

the Minister for Taxation or his author-

ised representative;

j) the term "national" means:

(i) any individual possessing the national-
ity of a Contracting State;

(i) any legal person, partnership or associ-
ation deriving in force in a Contracting
State;

(ii)

k) the term “business” includes the perform-
ance of professional services and of other ac-
tivities of an independent character.

2. As regards the application of the Conven-
tion at any time by a Contracting State, any term
not defined therein shall, unless the context oth-
erwise requires, have the meaning that it has at
that time under the law of that State for the pur-
poses of the taxes to which the Convention ap-
plies, any meaning under the applicable tax laws
of that State prevailing over a meaning given to
the term under other laws of that State.

Article 4
Resident

1. For the purposes of this Convention, the
term "resident of a Contracting State” means any
person who, under the laws of that State, is liable
to tax therein by reason of his domicile, resi-
dence, place of management or any other criteri-
on of a similar nature, and also includes that
State and any political subdivision or local au-
thority thereof. This term, however, does not in-
clude any person who is liable to tax in that State
in respect only of income from sources in that
State or capital situated therein,



2. Hvis en fysisk person efter bestemmelserne

i stykke 1 er hjemmehgrende i begge de kontra-

herende stater, skal hans status bestemmes efter

folgende regler:

a) han skal anses for kun at vere hjemmehe-
rende i den stat, hvor han har en fast bolig til
sin rddighed. Hvis han har en fast bolig til
sinrddighed i begge stater, skal han anses for
at veere hjemmeherende i den stat, med hvil-
ken han har de sterkeste personlige og gko-
nomiske forbindelser (midtpunkt for sine
livsinteresser);

b) hvis det ikke kan afgeres, i hvilken stat han
har midtpunkt for sine livsinteresser, eller
hvis han ikke har en fast bolig til sin ridig-
hed i nogen af staterne, skal han anses for
kun at veere hjemmehgrende i den stat, hvor
han szdvanligvis har ophold;

c) hvis han sedvanligvis har ophold i begge
stater, eller hvis han ikke har sdant ophold
1 nogen af dem, skal han anses for kun at
vaere hjemmehsrende i den stat, hvor han er
statsborger;

d) lwvis han er statsborger i begge stater, eller
hvis han ikke er statsborger i nogen af dem,
skal de kontraherende staters kompetente
myndigheder afgore spergsmdlet ved gensi-
dig aftale.

3. Hvis en ikke-fysisk person efter bestemmel-
serne i stykke 1 er hjemmehsrende i begge kon-
traherende stater, skal den anses for kun at vere
hjemmehgrende 1 den stat, hvor dens virkelige
ledelse har sit sede.

Artikel 5
Fast driftssted

. I denne overenskomst betyder udtrykket
»fast drifissted« et fast forretningssted, gennem
hvilket et foretagendes virksomhed helt eller
delvis udeves.

2. Udtrykket »fast driftssted« omfatter navn-

lig:

a) et sted, hvorfra et foretagende ledes;

b) en filial;

¢) et kontor;

d) en fabrik;

e) et vaerksted; og

f) en mine, en olie- eller gaskilde, et stenbrud
eller ethvert andet sted, hvor naturforekom-
ster udvindes,

2. Where by reason of the provisions of para-
graph I an individual is a resident of both Con-
tracting States, then his status shall be deter-
mined as follows:

a) he shall be deemed to be a resident only of
the State in which he has a permanent home
available to him; if he has a permanent home
available to him in both States, he shall be
deemed to be a resident only of the State
with which his personal and economic rela-
tions are closer (centre of vital interests);

b) ifthe State in which he has his centre of vital
interests cannot be determined, or if he has
not a permanent home available to him in ei-
ther State, he shall be deemed to be a resi-
dent only of the State in which he has an ha-
bitual abode;

c¢) if he has an habitual abode in both States or
in neither of them, he shall be deemed to be
a resident only of the State of which he is a
national;

d) ifhe is a national of both States or of neither
of them, the competent authorities of the
Contracting States shall settle the question
by mutual agreement,

3. Where by reason of the provisions of para-
graph 1 a person other than an individual is a res-
ident of both Contracting States, then it shall be
deemed to be a resident only of the State in
which its place of effective management is situ-
ated.

Article 5
Permanent Establishment

l. For the purposes of this Convention, the
term "permanent establishment" means a fixed
place of business through which the business of
an enterprise is wholly or partly carried on,

2, The term "permanent establishment" in-

cludes especially:

a) aplace of management;

b) abranch;

¢) an office;

d) a factory;

e) aworkshop;

f} a mine, an oil or gas well, a quarry or any
other place of extraction of natural resourc-
es.



3. En byggeplads eller et anlegs- eller monte-
ringsarbejde udger kun et fast driftssted, hvis det
varer mere end 12 maneder.

4. En installation, en borerig eller et skib, der
anvendes ved efterforskning af naturforekom-
ster, udger kun et fast driftssted, hvis det virk-
somheden varer ved i mere end 90 dage. Virk-
somhed, som udgves af et foretagende, som er
forbundet med et andet foretagende, anses for
udovet af det foretagende med hvilket det er for-
bundet, hvis den pgaldende virksomhed:

a) 1det vaesentlige er den samme som den, der
udgves af det sidstnzvnte foretagende, og
b) er beskeftiget med det samme projekt eller
den samme operation,
medmindre de pdgeldende aktiviteter udgves
samtidig. Ved anvendelsen af dette stykke skal
foretagender anses for forbundne, nar de samme
personer direkte eller indirekte har del i ledelsen
af, kontrollen over eller kapitalen i foretagen-
deme,

5. Uanset de foregdende bestemmelser i denne
artikel skal udtrykket »sfast driftssted« ikke anses
for at omfatte:

a) anvendelsen af indretninger udelukkende
med henblik pd oplagring, udstilling eller
udlevering af varer tilherende foretagendet;

b) opretholdelsen af et varelager tilharende
foretagendet udelukkende med henbiik p3
oplagring, udstilling eller udlevering;

c) opretholdelsen af et varelager tilherende
foretagendet udelukkende med henblik pa
forarbejdning hos et andet foretagende;

d) opretholdelsen af et fast forretningssted ude-
lukkende med henblik pd at foretage indkeb
af varer eller indsamle oplysninger for fore-
tagendet;

e) opretholdelsen af et fast forretningssted ude-
lukkende med henblik pd at udeve enhver
anden virksomhed af forberedende eller af-
hjzlpende karakter for foretagendet;

f) opretholdelsen af et fast forretningssted ude-
lukkende for at udgve enhver kombination
af de i litra a) - e) nevnte former for virk-
somhed, forudsat at det faste forretnings-
steds samlede virksomhed som resultat af
denne kombination er af forberedende eller
afhjeelpende karakter.

3. A building site or construction or installa-
tion project constitutes a permanent establish-
ment only if it lasts more than twelve months,

4. An installation or drilling rig or ship used
for the exploration of natural resources consti-
tutes a permanent establishment only if it lasts,
or the activities continue for, more than 90 days.
Activities carried on by an enterprise associated
with another enterprise shall be regarded as car-
ried on by the enterprise with which it is associ-
ated if the activities in question
a) are substantially the same as those carried on

by the last-mentioned enterprise, and
b) are concerned with the same project or oper-
ation,
except to the extent that those activities are car-
ried on at the same time. For the purposes of this
paragraph enterprises shall be regarded as asso-
ciated when the same persons participate direct-
ly or indirectly in the management, control or
capital of the enterprises.

5. Notwithstanding the preceding provisions
of this Article, the term "permanent establish-
ment" shall be deemed not to include:

a) the use of facilities solely for the purpose of
storage, display or delivery of goods or mer-
chandise belonging to the enterprise;

b) the maintenance of a stock of goods or mer-
chandise belonging to the enterprise solely
for the purpose of storage, display or deliv-
ery;

¢) the maintenance of a stock of goods or mer-
chandise belonging to the enterprise solely
for the purpose of processing by another en-
terprise;

d) the maintenance of a fixed place of business
solely for the purpose of purchasing goods
or merchandise or of collecting information,
for the enterprise;

e} the maintenance of a fixed place of business
solely for the purpose of carrying on, for the
enterprise, any other activity of a preparato-
ry or auxiliary character;

f) the maintenance of a fixed place of business
solely for any combination of activities men-
tioned in sub-paragraphs a) to €) provided
that the overall activity of the fixed place of
business resulting from this combination is
of a preparatory or auxiliary character.



6. Hvis en person, som ikke er en sidan uaf-
hangig representant som omhandlet i stk. 7,
handler pa et foretagendes vegne, og denne per-
son i en kontraherende stat har og szdvanligvis
udever en fuldmagt til at indga aftaler i foreta-
gendets navn, skal dette foretagende uanset be-
stemmelserne i stykke | og 2 anses for at have et
fast drifissted i denne stat med hensyn til enhver
virksomhed, som denne person pitager sig for
foretagendet, medmindre denne persons virk-
somhed er begranset til sddan virksomhed, som
er nevnt i stykke 5, og som, hvis den var udgvet
gennem et fast forretningssted, ikke ville gore
dette faste forretningssted til et fast driftssted i
henhold til bestemmelserne i dette stykke.

7. Et foretagende skal ikke anses for at have et
fast driftssted i en kontraherende stat, blot fordi
det driver erhvervsvirksomhed i denne stat gen-
nem en magler, kommissionar eller enhver an-
den uathangig repreesentant, forudsat at sidanne
personer handler inden for rammerne af deres
sedvanlige erhvervsvirksomhed.

8. Den omstzndighed at et selskab, der er
hjemmehgrende i en kontraherende stat, kontrol-
lerer eller kontrolleres af et selskab, der er hjem-
mehprende i den anden kontraherende stat, eller
som driver erhvervsvirksomhed 1 denne anden
stat (enten gennem et fast drifissted eller pi an-
den made), skal ikke i sig selv medfore, at det
ene selskab anses for et fast drifissted for det an-
det.

Artikel 6
Indkomst af fast ejendom

1. Indkomst som en person, der er hjemmehg-
rende i en kontraherende stat, oppebzrer af fast
gjendom (herunder indkomst af land- eller skov-
brug), som er beliggende i den anden kontrahe-
rende stat, kan beskattes i denne anden stat,

2. Udtrykket »fast ejendom« skal tillegges
den betydning, som det har i lovgivningen i den
kontraherende stat, hvor den pigzldende ejen-
dom er beliggende. Udtrykket skal i alle tilfzlde
omfatte tilbehor til fast ejendom, besztning og
redskaber, der anvendes i land- og skovbrug, ret-
tigheder pa hvilke bestemmelserne i civilretten
om fast ejendom finder anvendelse, brugsret til
fast ejendom og retten til variable eller faste be-
talinger som vederlag for udnyttelsen af, eller

6. Notwithstanding the provisions of para-
graphs | and 2, where a person - other than an
agent of an independent status to whom para-
graph 7 applies - is acting on behalf of an enter-
prise and has, and habitually exercises, in a Con-
tracting State an authority to conclude contracts
in the name of the enterprise, that enterprise shall
be deemed to have a permanent establishment in
that State in respect of any activities which that
person undertakes for the enterprise, unless the
activities of such person are limited to those
mentioned in paragraph 5 which, if exercised
through a fixed place of business, would not
make this fixed place of business a permanent
establishment under the provisions of that para-

graph.

7. An enterprise shall not be deemed to have a
permanent establishment in a Contracting State
merely because it carries on business in that
State through a broker, general commission
agent or any other agent of an independent sta-
tus, provided that such persons are acting in the
ordinary course of their business.

8. The fact that a company which is a resident
of a Contracting State controls or is controlled by
a company which is a resident of the other Con-
tracting State, or which carries on business in
that other State (whether through a permanent
establishment or otherwise), shall not of itself
constitute either company a permanent establish-
ment of the other.

Article 6
Income fiom Immovable Property

I. Income derived by a resident of a Contract-
ing State from immovable property (including
income from agriculture or forestry) situated in
the other Contracting State may be taxed in that
other State.

2. The term "immovable property" shall have
the meaning which it has under the law of the
Contracting State in which the property in ques-
tion is situated, The term shall in any case in-
clude property accessory to immovable proper-
ty, livestock and equipment used in agriculture
and forestry, rights to which the provisions of
general law respecting landed property apply,
usufruct of immovable property and rights to
variable or fixed payments as consideration for



retten til at udnytte, mineralforekomster, kilder
0g andre naturforekomster. Skibe, bide, fly og
keretajer skal ikke anses for fast ejendom.

3. Bestemmelserne i stykke 1 skal finde an-
vendelse pa indkomst, der hidrerer fra direkte
brug, udieje eller benyttelse i enhver anden form
af fast ejendom.

4. Bestemmelserne i stykke 1 og 3 skal ogsd
finde anvendelse p& indkomst af fast ¢jendom,
der tilhorer et foretagende.

Artikel 7
Fortjeneste ved erhvervsvirksomhed

1. Fortjeneste, som oppeberes af et foretagen-
de i en kontraherende stat, kan kun beskattes i
denne stat, medmindre foretagendet driver er-
hvervsvirksomhed i den anden kontraherende
stat gennem et der beliggende fast driftssted.
Hvis foretagendet driver fornmvnte erhvervs.
vitksomhed, kan foretagendets fortjeneste be-
skattes i den anden stat, men kun den del deraf,
som kan henfores til dette faste drifissted.

2. Hvis et foretagende i en kontraherende stat
driver erhvervsvirksomhed i den anden kontra-
herende stat gennem et der beliggende fast
driftssted, skal der, medmindre bestemmelserne
i stykke 3 medforer andet, i hver kontraherende
stat til dette faste driftssted henfores den fortje-
neste, som det kunne forventes at opna, hvis det
havde varet et frit og uafhzengigt foretagende,
der var beskaftiget med den samme eljer lignen-
de virksomhed p& de samme eller lignende vil-
kdr, og som under fuldstandigt frie forhold gjor-
de forretninger med det foretagende, hvis faste
driftssted det er.

3. Ved anszettelsen af et fast driftssteds fortje-
neste skal det vere tilladt at fradrage omkostnin-
ger, som er aftholdt for det faste driftssted, herun-
der generalomkostninger atholdt til ledelse og
administration, hvad enten omkKostningerne er
atholdt i den stat, hvor det faste driftssted er be-
liggende, eller andre steder.

4. Hvis det har veeret sezdvane i en kontrahe-
rende stat at ansaette den fortjeneste, der kan hen-
fores til et fast drifissted, pd grundlag af en for-
deling af foretagendets samlede fortjeneste mel-
lem dets forskellige afdelinger, skal intet i stykke

the working of, or the right to work, mineral de-
posits, sources and other natural Iresources;
ships, boats, aircraft and road transport vehicles
shall not be regarded as immovabie property.

3. The provisions of paragraph [ shall apply to
income derived from the direct use, letting, or
use in any other form of immovable property.

4. The provisions of paragraphs [ and 3 shall
also apply to the income from immovable prop-
erty of an enterprise.

Article 7
Business Profits

1. The profits of an enterprise ofa Contracting
State shall be taxable only in that State unlesg the
enterprise carries on business in the other Con-
tracting State through a permanent establishment
situated therein. If the enterprise carries on busi-
ness as aforesaid, the profits of the enterprise
may be taxed in the other State but only so much
of them as is attributable to that permanent estab-
lishment,

2. Subject to the provisions of paragraph 3,
where an enterprise of a Contracting State car-
ries on business in the other Contracting State
through a permanent establishment situated
therein, there shall in each Contracting State be
attributed to that permanent establishment the
profits which it might be expected to make if it
were a distinct and separate enterprise engaged
in the same or similar activities under the same
or similar conditions and dealing wholly inde-
pendently with the enterprise of which it is a per-
manent establishment.

3. In determining the profits of a permanent
establishment, there shall be allowed as deduc-
tions expenses which are incurred for the pur-
poses of the permanent establishment, including
executive and general administrative expenses
so incurred, whether in the State in which the
permanent establishment is situated or else-
where,

4. Insofar as it has been customary in a Con-
tracting State to determine the profits to be at-
tributed to a permanent establishment on the ba-
sts of an apportionment of the total profits of the
enterprise to its various parts, nothing in para-



2 forhindre denne kontraherende stat i at anszite
den skattepligtige fortjeneste pa grundlag af en
sadan seedvanemassig fordeling. Den valgte for-
delingsmetode skal dog veere sidan, at resultatet
bliver i overensstemmelse med de principper,
der er fastlagt i denne artikel.

5. Ingen fortjeneste skal kunne henfores til et
fast driftssted, blot fordi dette faste driftssted har
foretaget indkeb af varer for foretagendet.

6. Ved anvendelsen af de foregdende stykker
skal den fortjeneste, der henfores til det faste
driftssted, ansettes efter samme metode &r for ar,
medmindre der er god og fyldestgerende grund
til at anvende en anden fremgangsm3de.

7. Hvis fortjeneste omfatter indkomster, som
er omhandlet seerskilt i andre artikler i denne
overenskomst, skal bestemmelserne i disse an-
dre artikler ikke bergres af bestemmelseme i
denne artikel,

Artikel 8
Forijeneste ved international trafik

1. Fortjeneste, der oppebares ved drift af ski-
be, fly og keretojer i international trafik, kan kun
beskattes i den kontraherende stat, hvor foreta-
gendets virkelige ledelse har sit saxde.

2. Fortjeneste, der oppebares af et foretagende
i en kontraherende stat fra brug, rddighedsstillel-
se eller udleje af containere (herunder anhange-
re, pramme og lignende udstyr til transport af
containere), der anvendes til transport af varer i
international trafik, kan kun beskattes i denne
stat,

3. Bestemmelserne i stykke 1 og 2 skal ogsé
finde anvendelse pi fortjeneste ved deltagelse i
en pool, et forretningsfellesskab eller en interna-
tional driftsorganisation,

4, Med hensyn til fortjeneste, som oppebares
af det danske, norske og svenske lufifartskonsor-
tium Scandinavian Airlines System (SAS), skal
besternmeiserne i stykke 1, 2 og 3 kun finde an-
vendelse pa den del af fortjenesten, som svarer
til den andel, der ejes i dette konsortium af SAS
Danmark A/S, den danske partner { Scandinavi-
an Airlines System.

graph 2 shall preclude that Contracting State
from determining the profits to be taxed by such
an apportionment as may be customary; the
method of apportionment adopted shall, howev-
er, be such that the result shall be in accordance
with the principles contained in this Article.

5. No profits shall be attributed to a permanent
establishment by reason of the mere purchase by
that permanent establishment of goods or mer-
chandise for the enterprise.

6. For the purposes of the preceding para-
graphs, the profits to be attributed to the perma-
nent establishment shall be determined by the
same method year by year unless there is good
and sufficient reason to the contrary.

7. Where profits include items of income
which are dealt with separately in other articles
of this Convention, then the provisions of those
Articles shall not be affected by the provisions of
this Article.

Article 8
Profits from International Traffic

1. Profits derived from the operation of ships,
aircraft or road transport vehicles shall be taxa-
ble only in the Contracting State in which the
place of effective management of the enterprise
is situated.

2. Profits derived by an enterprise of a Con-
tracting State from the use, maintenance or rental
of containers (including trailers, barges and re-
lated equipment for the transport of containers)
used for the transport of goods or merchandise in
international traffic shall be taxable only in that
State.

3. The provisions of paragraphs | and 2 shall
also apply to profits from the participation in a
pool, a joint business or an international operat-
ing agency.

4, With respect to profits derived by the Dan-
ish, Norwegian and Swedish air transport con-
sortium the Scandinavian Airlines System
(SAS), the provisions of paragraphs 1-3 shall ap-
ply only to such proportion of the profits as cor-
responds to the participation held in that consor-
tium by SAS Denmark A/S, the Danish partner
of Scandinavian Airlines System.
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Artikel 9
Forbundne foretagender

1. Hvis
et foretagende i en kontraherende stat direk-
te eller indirekte deltager i ledelsen af, kon-
trollen med elier kapitalen i et foretagende i
den anden kontraherende stat, eller
de samme personer direkte eller indirekte
deltager i ledelsen af, kontrollen med eller
kapitalen i sdvel et foretagende i en kontra-
herende stat som et foretagende i den anden
kontraherende stat,
og der i noget af disse tilfzlde mellem de to fore-
tagender er aftalt eller fastsat vilkar vedrorende
deres forretningsmassige eller finansielle
forbindelser, der afviger fra de vilkar, som ville
veere blevet aftalt mellem vafhangige foretagen-
der, kan enhver fortjeneste, som, hvis disse
vilkér ikke havde foreligget, ville vere tilfaldet
et af disse foretagender, men som pa grund af
disse vilkdr ikke er tilfaldet dette, medregnes til
dette foretagendes fortjeneste og beskattes i ove-
rensstemmelse hermed.

a)

b)

2. Hvis en kontraherende stat til et foretagen-
des fortieneste i denne stat medregner - og i
overensstemmelse hermed beskatter - fortjene-
ste, som et foretagende i den anden kontraheren-
de stat er blevet beskattet af i denne anden stat,
og den siledes medregnede for tjeneste er fortje-
neste, som ville vaere tilfaldet foretagendet i den
forstnevnte stat, hvis vilkdrene, der er af talt
mellem de to foretagender, havde veeret de sam-
me, som ville have varet aftalt mellem vwafhen-
gige foretagender, skal denne anden stat foretage
en passende regulering af det skattebelgb, som er
beregnet der af fortjenesten. Ved fastsettelsen af
sddan regulering skal der tages skyldigt hensyn
til de ovrige bestemmelser i denne overens-
komst, og de kontraherende staters kompetente
myndigheder skal om nedvendigt ridfore sig
med hinanden.

Artikel 10
Udbytte

1. Udbytte, som udbetales af et selskab, der er
hjemmehorende i en kontraherende stat, til en
person, der er ijemmehgrende i den anden kon-
traherende stat, kan beskattes i denne anden stat.

2. Sadant udbytte kan dog ogsd beskattes i den
kontraherende stat, hvor det selskab, der udbeta-

Article 9
Associated Enterprises

1. Where

an enterprise of a Contracting State partici-
pates directly or indirectly in the manage-
ment, control or capital of an enterprise of
the other Contracting State, or

the same persons participate directly or indi-
rectly in the management, control or capital
of an enterprise of 2 Contracting State and an
enterprise of the other Contracting State,

a)

b)

and in either case conditions are made or im-
posed between the two enterprises in their com-
mercial or financial relations which differ from
those which would be made between independ-
ent enterprises, then any profits which would,
but for those conditions, have accrued to one of
the enterprises, but, by reason of those condi-
tions, have not so accrued, may be included in
the profits of that enterprise and taxed accord-

ingly.

2. Where a Contracting State includes in the
profits of an enterprise of that State - and taxes
accordingly - profits on which an enterprise of
the other Contracting State has been charged to
tax in that other State and the profits so included
are profits which would have accrued to the en-
terprise of the first-mentioned State if the condi-
tions made between the two enterprises had been
those which would have been made between in-
dependent enterprises, then that other State shall
make an appropriate adjustment to the amount of
the tax charged therein on those profits. In deter-
mining such adjustment, due regard shall be had
to the other provisions of this Convention and
the competent authorities of the Contracting
States shall if necessary consult each other.

Article 10
Dividends

l. Dividends paid by 2 company which is a res-
ident of a Contacting State to a resident of the
other Contracting State may be taxed in that oth-
er State,

2. However, such dividends may also be taxed
in the Contracting State of which the company
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ler udbyttet, er hjemmeherende, og 1 henhold til

lovgivningen i denne stat, men hvis den retmeas-

sige ejer af udbyttet er hjemmehorende i den an-
den kontraherende stat, ma den siledes paligne-
de skat ikke overstige:

a} 0 pet. af bruttobelgbet af udbyttet, ivis den
retmaessige ejer er et selskab (bortset fra et
interessentskab), som direkte ejer mindst 25
pet. af kapitalen i det selskab, som udbetaler
udbyttet, og har ejet denne del af kapitalen i
en vafbrudt periode pd mindst et ar, og ud-
byttet fastszites inden for denne periode;

b) 5 pet. af bruttobelgbet af udbyttet, hvis den
retmassige ejer er en pensionskasse eller an-
den lignende institution, der udbyder pensi-
onsordninger, hvori fysiske personer kan
deltage med henblik pé at sikre sig pensions-
ydelser, nér en sidan pensionskasse eller lig-
nende institution er oprettet, skattemzssigt
godkendt og kontrolleret i overenssternmel-
se med lovgivningen i denne anden stat;

I35 pet. af bruttobelgbet af udbyttet i alle an-
dre tilfelde.

De kontralierende staters kom petente myndig-

heder skal ved gensidig aftale fastsette de nzr-

mere regler for gennemforelsen af disse be-
grensninger.

Dette stykke skal ikke bergre adgangen ti| at
beskatte selskabet af den fortjeneste, hvoraf ud-
byttet er udbetalt,

3. Udtrykket »udbytte« betyder i denne artikel
indkomst af aktier, »jouissance«-aktier eller
»jouissance«-rettigheder, mineaktier, stifteran-
dele eller andre rettigheder, der ikke er geeldsfor-
dringer, og som giver ret il andel i fortjeneste,
samt indkomst af andre selskabsrettigheder, der
er undergivet samme skattemessige behandling
som indkomst af aktier i henhold til lovgivnin-
gen i den stat, hvor det selskab, der foretager ud-
lodningen, er hjemmehorende.

c)

4. Bestemmelserne i stykke 1 0g 2 skal ikke
finde anvendelse, hvis udbyttets retmessige ejer,
der er hjemmehorende i en kontraherende stat,
driver erhivervsvirksomhed i den anden kontra.
herende stat, hivor det udbyttebetalende selskab
er hjemmeherende, gennem et dér beliggende
fast driftssted, og den aktiebesiddelse, som lig-
ger til grund for udbetalingen af udbyttet, har di-
rekte forbindelse med et sidant fast drifissted, I

paying the dividends is a resident and according

to the laws of that State, but if the beneficial

owner of the dividends is a resident of the other

Contracting State the tax so charged shali not ex-

ceed:

a) 0 per cent of the gross amount of the divi-
dends if the beneficial owner is a company
{other than a partnership) which holds di-
rectly at least 25 per cent of the capital of the
company paying the dividends where such
holding is being possessed for an uninter-
rupted period of no less than one year and
the dividends are declared within that peri-
od;

3 per cent of the gross amount of the divi-
dends if the beneficial owner is a pension
fund or other similar institution providing
pension schemes in which individuais may
participate in order to secure retirement ben-
efits, when such pension fund or other simi-
lar institution is established, recognized for
tax purposes and controlled in accordance
with the laws of that other State;

15 per cent of the gross amount of the divi-
dends in all other cases.

The competent authorities of the Contracting

States shall by mutual agreement settle the mode

of application of these Jimitations.

b)

c)

This paragraph shall not affect the taxation of
the company in respect of the profits out of
which the dividends are paid.

3. The term "dividends" as used in this Article
means income from shares, “jouissance” shares
or “jouissance” rights, mining shares, founders’
shares or other rights, not being debt-claims, par-
ticipating in profits, as well as income from other
corporate rights which is subjected to the same
taxation treatment as income from shares by the
laws of the State of which the company making
the distribution is a resident.

4. The provisions of paragraphs | and 2 shali
not apply if the beneficial owner of the divi-
dends, being a resident of a Contracting State,
carries on business in the other Contracting State
of which the company paying the dividends is a
resident, through a permanent establishment sit-
uated therein, and the hoiding in respect of
which the dividends are paid is effectively con-
nected with such permanent establishment. In



12

sa fald skal bestemmelserne i artikel 7 finde an-
vendelse,

5. Hvis et selskab, som er hjemmehgrende i en
kontraherende stat, oppebzrer fortjeneste eller
indkomst fra den anden kontraherende stat, ma
denne anden stat ikke paligne nogen skat pi ud-
bytte, som udbetales af selskabet, medmindre
udbyttet udbetales til en person, der er hjemme-
herende i denne anden stat, eller medmindre den
aktiebesiddelse, som ligger til grund for udbeta-
lingen af udbyitet, har direkte forbindelse med et
fast driftssted, der er beliggende i denne anden
stat, eller undergive seiskabets ikke-udloddede
fortjeneste en skat pd selskabets ikke-udloddede
fortjeneste, selv om det udbetalte udbytte eller
den ikke-udloddede fortjeneste helt eller delvis
bestar af fortjeneste eller indkomst, der hidrorer
fra denne anden stat.

6. Hvis en kontraherende stat har opkravet kil-
deskat med et hejere belab end den skat, der kan
pélignes i henhold til bestemmelserne i denne
overenskomst, skal anspgning om refusion af det
overskydende belgb indsendes til den kompeten-
te myndighed i denne stat inden for en periode pd
tre ir efter udlabet af det kalenderdr, i hvilket
skatten er blevet opkraevet. Refusionen skal gi-
ves inden for en 6-ménedersperiode fra den dato,
hvor anmodningen om refusion blev forelagt den
kompetente myndighed. Denne 6-manedersperi-
ode kan forlenges, hvis begge de kontraherende
stater er enige om, at forneden dokumentation
ikke er blevet forelagt den kompetente myndig-
hed i den forstnzvnte stat.

Artikel 11
Renter

1. Renter, der hidrorer fra en kontraherende
stat og betales til en person, der er hjemmeharen-
de i den anden kontraherende stat, kan beskattes
1 denne anden stat,

2. Sédanne renter kan dog ogsa beskattes i den
kontraherende stat, hvorfra den hidrerer og i
overensstemmelse med lovgivningen i denne
stat, men hvis den retmaessige ejer af renten er
hjemmehgrende i den anden kontraherende stat,
ma den siledes pilagte skat ikke overstige 5 pet.
af bruttobelobet af renterne.

3. Uanset bestemmelserne i stykke 2 kan ren-
ter som omhandlet i stykke 1 kun beskattes i den

such case the provisions of Article 7 shall apply.

5. Where a company which is a resident of a
Contracting State derives profits or income from
the other Contracting State, that other State may
not impose any tax on the dividends paid by the
company, except insofar as such dividends are
paid to a resident of that other State or insofar as
the holding in respect of which the dividends are
paid is effectively connected with a permanent
establishment situated in that other State, nor
subject the company's undistributed profits to a
tax on the company's undistributed profits, even
if the dividends paid or the undistributed profits
consist wholly or partly of profits or income aris-
ing in such other State.

6. Where a Contracting State has levied the

tax at source in excess of the amount of tax

chargeable under the provisions of this Conven-
tion, application for the refund of the excess
amount must be lodged with the competent au-
thority of that State within a period of three years
after the expiration of the calendar year in which
the tax was levied. The refund shall be given
within a six month period from the date on which
the application was submitted to the competent
authority. The six month period may be extend-
ed if both of the Contracting States agree that the
necessary documentation has not been presented
to the competent authority of the first-mentioned
State.

Article 11
Interest

L. Interest arising in a Contracting State and
paid to a resident of the other Contracting State
may be taxed in that other State.

2. However, such interest may also be taxed in
the Contracting State in which it arises and ac-
cording to the laws of that State, but if the bene-
ficial owner of the interest is a resident of the
other Contracting State, the tax so charged shall
not exceed 5 per cent of the gross amount of the
interest.

3. Notwithstanding the provisions of para-
graph 2, any such interest referred to in para-
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kontraherende stat, hvor modtageren er hjemme-
horende, nér modtageren er den retmassige ejer
af renterne, og nir renterne betales

pé et 14n af en hvilken som helst art, nér lanet
er ydet, sikret eller garanteret af en finansiel
institution, som ejes eller kontrolleres af en
kontraherende stat;

i forbindelse med salg p& kredit af enhver
form for industrielt, kommercielt eller vi-
denskabeligt udstyr;

vedrarende statsobligationer, forskrivninger
og andre lignende forpligtelser, som pahvi-
ler regeringen i en kontraherende stat elier
en dertil herende politisk underafdeling eller
lokal myndighed;

til den anden kontraherende stat eller en der-
til herende politisk underafdeling eller iokal
myndighed.

a}

b)

d)

4. Udtrykket »renter« betyder i denne artikel
indkomst af geldsfordringer af enhver art, hvad
enten de er sikret ved pant i fast ejendom eller ik-
ke, og hvad enten de indeholder en ret ti] en an-
del i skyldnerens fortjeneste eller ikke, og iser
indkomst af statsgaldsbeviser og indkomst af
obligationer eller forskrivninger, herunder agio-
belob og gevinster, der knytter sig til sddanne
geeldsbeviser, obligationer eller forskrivnin ger.

3. Bestemmelsere i stykke 1 og 2 skal jkke
finde anvendelse, hvis renternes retmassige ejer,
der er hjemmehorende i en kontraherende stat,
driver ethvervsvirksomhed i den anden kontra.
herende stat, hvorfra renten hidrerer, gennem et
der beliggende fast driftssted, 0g den fordring,
som ligger til grund for de betalte renter, har di-
rekte forbindelse med et sidant fast drifissted, I
s4 fald skal bestemmelserne i artikel 7 finde an-
vendelse.

6. Renter skal anses for at hidrere fra en kon-
traherende stat, nér de betales af denne stat selv,
af en dertil herende politisk underafdeling eller
lokal myndighed eller af en person, der er hjem-
mehorende i denne stat. Hvis den person, der be-
taler renterne, hvad enten han er hjemmehgrende
i en kontraherende stat eller ikke, har et fast
driftssted i en kontraherende stat i forbindelse
med hvilket geeldsforholdet, hvoraf renten er be-
talt, var stiftet, og sidanne renter pahviler et si-
dant fast drifissted, skal sidanne renter anses for
at hidrore fra den stat, hvor det faste driftssted er
beliggende.

graph I shall be taxable only in the Contracting

State of which the recipient is a resident, if such

recipient is the beneficial owner of the interest

and if such interest is paid:

a) on a loan of whatever kind granted, insured
or guaranteed by a financial institution
owned or controlled by a Contracting State;

b) in connection with the sale on credit of any

industrial, commercial or scientific equip-

ment;

in respect of a bond, debenture or other sim-

ilar obligation of the government of a Con-

tracting State, or a political subdivision or
local authority thereof:

d) to the other Contracting State, or a political

subdivision or a local authority thereof,

4. The term "interest" as used in this Article
means income from debt-claims of every kind,
whether or not secured by mortgage and whether
Or not carrying a right to participate in the debt-
or's profits, and in particular, income from gov-
ernment securities and income from bonds or de-
bentures, including premiums and prizes attach-
ing to such securities, bonds or debentures.

5. The provisions of paragraph 1 and 2 shal]
not apply if the beneficial owner of the interest,
being a resident of a Contracting State, carries on
business in the other Contracting State in which
the interest arises, through a permanent estab-
lishment situated therein, and the debt-claim in
respect of which the interest is paid is effectively
connected with such permanent establishment.
In such case the provisions of Article 7 shall ap-

ply.

6. Interest shall be deemed to arise in a Con-
tracting State when the payer is that State itself,
a political subdivision, a local authority or a res-
ident of that State. Where, however, the person
paying the interest, whether he is a resident of a
Contracting State or not, has in a Contracting
State a permanent establishment in connection
with which the indebtedness on which the inter-
est is paid was incurred, and such interest is
borme by such permanent establishment, then
such interest shall be deemed to arise in the State
in which the permanent establishment is situat-
ed.
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7. Hvis en szrlig forbindelse mellem den, der
betaler, og den retmzssige ejer, eller mellem dis-
se og en tredje person, har bevirket, at renterne,
set i forhold til den galdsfordring for hvilken de
er betalt, overstiger det belgb, som ville vere
blevet aftalt mellem betaleren og den retmasssige
ejer, hvis en sidan forbindelse ikke havde fore-
ligget, skal bestemmelserne i denne artikel kun
finde anvendelse pd det sidstnzvnie belab. I sa
fald skal det overskydende belgb kunne beskat-
tes i overensstemmelse med lovgivningen i hver
af de kontraherende stater under skyldig hensyn-
tagen til de pvrige bestemmelser i denne over-
enskomst,

Artikel 12
Royualties

1. Royalties, der hidrerer fra en kontraherende
stat og betales til en person, der er hjemmehgren-
de i den anden kontraherende stat, kan beskattes
i denne anden stat,

2. S&danne royalties kan dog ogsa beskaites i
den kontraherende stat, hvorfra de hidrorer og i
overensstemmelse med lovgivningen i denne
stat, men hvis den retmaessige ejer af royaltybe-
lobet er hjemmehorende i den anden kontrahe-
rende stat, ma den siledes pélagte skat ikke over-
stige 5 pet. af bruttobelobet af royaltybelgbet.

3. Udtrykket »royalties« betyder i denne arti-
kel betalinger af enhver art, der modtages som
vederlag for anvendelsen af, eller retten til at an-
vende, enhver ophavsret til et litterzert, kunstne-
risk eller videnskabeligt arbejde, herunder spil-
lefilm, ethvert patent, varemarke, monster eller
model, tegning, hemmelig formel eller fremstil-
lingsmetode, eller for anvendelsen eller retten til
at anvende industrielt, kommercielt eller viden-
skabeligt udstyr eller for oplysninger om indu-
strielle, kommercielle eller videnskabelige erfa-
ringer.

4. Bestemmelserne i stykke 1 og 2 skal ikke
finde anvendelse, hvis royaltybelgbets retmzassi-
ge gjer, der er hjemmehgrende i en kontraheren-
de stat, driver erhvervsvirksomhed i den anden
kontraherende stat, hvorfra royaitybelobet hidro-
rer, gennem et dér beliggende fast drifissted, og
den rettighed eller det formuegode, som ligger til
grund for de udbetalte royalties, har direkte for-
bindelse med et sidant fast driftssted. I s& fald
skal bestemmelserne i artikel 7 finde anvendelse.

7. Where, by reason of a special relationship
between the payer and the beneficial owner or
between both of them and some other person, the
amount of the interest, having regard to the debt-
claim for which it is paid, exceeds the amount
which would have been agreed upon by the pay-
er and the beneficial owner in the absence of
such relationship, the provisions of this Article
shall apply only to the last-mentioned amount. In
such case, the excess part of the payments shall
remain taxable according to the laws of each
Contracting State, due regard being had to the
other provisions of this Convention.

Article 12
Royalties

1. Royalties arising in a Contracting State and
beneficially owned by a resident of the other
Contracting State may be taxed in that other
State.

2. However, the royalties referred to in para-
graph 1 of this article may also be taxed in the
Contracting State in which they arise and ac-
cording to the laws of that State, but if the recip-
ient is the beneficial owner of the royalties the
tax so charged shall not exceed 5 per cent of the
gross amount of the royalties.

3. The term "royalties" as used in this Article
means payments of any kind received as a con-
sideration for the use of, or the right to use, any
copyright of literary, artistic or scientific work
including cinematograph films, any patent, trade
mark, design or model, plan, secret formula or
process, or for the use of, or the right to use any
industrial, commercial or scientific equipment,
or for information concerning industrial, com-
mercial or scientific experience.

4. The provisions of paragraph 1 and 2 shall
not apply if the beneficial owner of the royalties,
being a resident of a Contracting State, carries on
business in the other Contracting State in which
the royalties arise, through a permanent estab-
lishment situated therein, and the right or proper-
ty in respect of which the royalties are paid is ef-
fectively connected with such permanent estab-
lishment. In such case the provisions of Article 7
shall apply.
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5. Royalties skal anses for at hidrere fra en
kontraherende stat, nir de betales af en person,
der er hjemmehorende i denne stat. Hvis den per-
son, der betaler royaltybelsbet, hvad enten han
er hjemmeherende i en kontraherende stat ejler
ikke, har et fast driftssted i en kontraherende stat
i forbindelse med hvilket forpligtelsen til at beta-
le royaltybelobet var stiftet, og sadanne royalties
pahviler et sddant fast driftssted, skal sddanne ro-
yalties anses for at hidrere fia den stat, hivor det
faste driftssted er beliggende.

6. Hvis en sarlig forbindelse mellem den, der
betaler, og den retmessige ejer, eller mellem dis-
se og en tredje person, har bevirket, at royaltybe-
lobet, set i forhold til den anvendelse, rettighed
eller oplysning for hvilken det er betait, oversti-
ger det belgb, som ville vaere blevet aftalt mel-
lem betaleren og den retmassige ejer, hvis en si-
dan forbindelse ikke havde foreligget, skal be-
stemmelserne i denne artikel kun finde anven-
delse pa det sidstnevnte beleb. I si fald skal det
overskydende belgb kunne beskattes i overens-
stemmelse med lovgivningen i hver af de kontra-
herende stater under skyldig hensyntagen til de
ovrige bestemmelser i denne overenskomst.

Artikel 13
Kapitalgevinster

1. Fortjeneste, som en person, der er hjemme-
horende i en kontraherende stat, erhverver ved
afhzndelse af fast ejendom, som omhandlet i ar-
tikel 6, og som er beliggende i den anden kontra-
herende stat, kan beskattes i denne anden stat,

2. Fortjeneste ved afhaendelse af rerlig ejen-
dom, der udger en del af erhvervsformuen j et
fast driftssted, som et foretagende i en kontrahe-
rende stat har i den anden kontraherende stat,
herunder fortjeneste ved afhandelse af et sidant
fast driftssted (szerskilt eller sammen med hele
foretagendet), eller af et sadant fast sted, kan be-
skattes i denne anden stat.

3. Fortjeneste ved athendelse af skibe og fly,
der anvendes i international trafik, eller af rorlig
ejendom, som er knyttet til driften af sidanne
skibe eller fly, kan kun beskattes i den stat, hvor
foretagendets virkelige ledelse har sit sede.

5. Royalties shall be deemed to arise in a Con-
tracting State when the payer is that State itself,
a political subdivision, a local authority or a res-
ident of that State. Where, however, the person
paying the royalties, whether he is a resident ofa
Contracting State or not, has in a Contracting
State a permanent establishment in connection
with which the liability to pay the royalties was
incurred, and such royalties are borne by such
permanent establishment, then such royalties
shall be deemed to arise in the State in which the
permanent establishment is situated.

6. Where, by reason of a special relationship
between the payer and the beneficial owner or
between both of them and some other person, the
amount of the royalties, having regard to the use,
right or information for which they are paid, ex-
ceeds the amount which would have been agreed
upon by the payer and the beneficial owner in the
absence of such relationship, the provisions of
this Article shall apply only to the last-men-
tioned amount. In such case, the excess part of
the payments shall remain taxable according to
the laws of each Contracting State, due regard
being had to the other provisions of this Conven-
tion.

Article 13
Capital Gains

1. Gains derived by a resident of a Contracting
State from the alienation of immovable property
referred to in Article 6 and situated in the other
Contracting State may be taxed in that other
State.

2. Gains from the alienation of movable prop-
erty forming part of the business property of a
permanent establishment which an enterprise of
a Contracting State has in the other Contracting
State, including such gains from the alienation of
such a permanent establishment (alone or with
the whole enterprise), may be taxed in that other
State,

3. Gains from the alienation of ships or air-
craft operated in intemational traffic or movable
property pertaining to the operation of such
ships, aircraft shall be taxable only in the Con-
tracting State in which the place of effective
management of the enterprise is situated.
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4, Fortjeneste, der oppebzeres af et foretagende
i en kontraherende stat ved afhandelse af contai-
nere (herunder anhengere, pramme og lignende
udstyr til transport af containere), der anvendes
til transport af varer i international trafik, kan
kun beskattes i denne stat.

5. Fortjeneste ved afhandelse af aktier, rettig-
heder eller en interesse i et selskab, i andre juri-
diske personer eller i et interessentskab, hvis ak-
tiver hovedsagelig bestdr af fast ejendom, eller af
rettigheder over fast ejendom, beliggende i en
stat, eller af aktier i et selskab, hvis aktiver ho-
vedsagelig bestar af fast ejendom, eller af rettig-
heder over fast ejendom, beliggende i en stat,
kan beskattes i den stat, hvori den faste gjendom
er beliggende, hvis sidan fortjeneste efter lov-
givningen i denne stat er undergivet samme skat-
teregler som fortjeneste ved afhendelse af fast
ejendom.

6. Fortjeneste ved athandelse afalle andre for-
muegoder end de, der er nevnt istykke 1,2,3,4
og 3, kan kun beskattes i den kontraherende stat,
hvor afhzenderen er hjemmeharende.

7. Med hensyn til fortjeneste, som oppebzres
af det danske, norske og svenske luftfartskonsor-
tium Scandinavian Airlines System (SAS), skal
bestemmelserne i stykke 3 kun finde anvendelse
pa den del af fortjenesten, som svarer til den an-
del, der ejes i dette konsortium af SAS Danmark
AJS, den danske partner i Scandinavian Airlines
System (SAS).

8. Hvis en person, som er hjemmehgrende i en
kontraherende stat, bliver hjemmehgrende i den
anden kontraherende stat, og den farstneevnte
kontraherende stat beskatter fortjeneste, som
kunne have veret oppebéret af den pagzldende
person ved afhendelse af formuegoder pa det
tidspunki, hvor personen bliver hjemmeherende
i den anden kontraherende stat, skal fortjeneste
oppebdret i tiden forud for det tidspunkt, hvor
personen bliver hjemmeherende i den anden
kontraherende stat, ikke beskattes i den anden
stat ved senere afhendelse af et sidant formue-
gode.

Artikel 14
Personligt arbejde i anseettelsesforhold

1. Medmindre bestemmelserne i artiklerne 15,
17 og 18 medforer andet, kan gage, len og andre

4. Gains derived by an enterprise of a Con-
tracting State from the alienation of containers
(including trailers, barges and related equipment
for the transport of containers) used for the trans-
port of goods and merchandise in international
traffic shall be taxable only in that State.

5. Gains from the alienation of shares, rights or
an interest in a company, in any other legal per-
son or in a partnership, the assets of which con-
sist principally of, or of rights in, immovable
property situated in a State or of shares in a com-
pany the assets of which consist principally of,
or of rights in, such immovable property situated
in a State may be taxed in the State in which the
immovable property is situated where, under the
laws of that State, such gains are subject to the
same taxation rules as gains from the alienation
of immovable property.

6. Gains from the alienation of any property
other than that referred to in paragraphs 1,2, 3,4
and 5 shall be taxable only in the Contracting
State of which the alienator is a resident.

7. With respect to gains derived by the Dan-
ish, Norwegian and Swedish air transport con-
sortium the Scandinavian Airlines System
(SAS), the provisions of paragraph 3 shall apply
only to such proportion of the gains as corre-
sponds to the participation held in that consorti-
um by SAS Denmark A/S, the Danish partner of
Scandinavian Airlines System.

8. Where a person who is a resident of a Con-
tracting State becomes a resident of the other
Contracting State, and the first-mentioned Con-
tracting State taxes deemed capital gains on
property of that person at the time of change of
residence, then - in the case of subsequent alien-
ation of such property - capital gains on such
property as derived up to the time of change of
residence shall not be taxed in the other Con-
tracting State.

Article 14
Income From Employment

i. Subject to the provisions of Articles 15, 17
and 18, salaries, wages and other similar remu-
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lignende vederlag, som oppebeeres af en person,
der er hjemmelorende i en kontraherende stat,
for personligt arbejde, kun beskattes i denne stat,
medmindre arbejdet er udfort i den anden kon-
traherende stat. Er arbejdet udfort der, kan det
vederlag, som oppebares herfor, beskattes | den-
ne anden stat,

2, Uanset bestemmelserne i stykke 1 kan ve~
derlag, som oppebaeres afen person, der er hjem-
mehgrende i en kontraherende stat, for person-
ligt arbejde udfert i den anden kontraherende
stat, kun beskattes i den forstnzevnte stat, hvis:
a) modtageren opholder sig i den anden stat i
en eller flere perioder, der tilsammen ikke
overstiger 183 dage i en 12-méneders perio-
de, der begynder elier slutter i det pagelden-
de skattedr, og
vederlaget betales af eller for en arbejdsgi-
ver, der er hjemmeherende i den forstnevnte
stat, og
vederlaget ikke pahviler et fast driftssted,
som arbejdsgiveren har i den anden stat.

b)

3. Uanset de foregdende bestemmelser i denne
artikel kan vederlag for personligt arbejde, som
udfores om bord pd et skib, der anvendes i inter-
national trafik, kun beskattes i den stat, hvor
foretagendets virkelige ledelse har sit sede.

4. Uanset de foregdende bestenumelser i denne
artikel kan vederlag for personligt arbejde, som
udferes om bord pa et fly, der anvendes i inter-
national trafik, beskattes i den stat, hvor foreta-
gendets virkelige ledelse har sit szde.

Artikel 15
Bestyrelseshonorarer

Bestyrelseshonorarer og andre lignende veder-
lag, som oppebzres af en person, der er hjemme-
herende i en kontraherende stat, i hans e genskab
af medlem af bestyrelse for et selskab, der er
hjemmehorende i den anden kontraherende stat,
kan beskattes i denne anden stat.

Artikel 16
Kunstnere og sportsfolt

L. Uanset bestemmelserne i artiklerne 7 og 14
kan indkomst, som oppebzres af en person, der

neration derived by a resident of a Contracting
State in respect of an employment shall be taxa.
ble only in that State unless the employment is
exercised in the other Contracting State, If the
employment is so exercised, such remuneration
as is derived therefrom may be taxed in that oth-
er State,

2. Notwithstanding the provisions of para-
graph I, remuneration derived by a resident of a
Contracting State in respect of an employment
exercised in the other Contracting State shall be
taxable only in the first-mentioned State if:

a) the recipient is present in the other State for
a period or periods not exceeding in the ag-
gregate 183 days in any twelve month period
commencing or ending in the fiscal year
concerned, and

the remuneration is paid by, or on behalf of,
an employer who is a resident of the first-
mentioned State, and

the remuneration is not borne by a perma-
nent establishment which the employer has
in the other State.

b)

3. Notwithstanding the preceding provisions
of this Article, remuneration derived in respect
of an employment exercised aboard a ship oper-
ated in international traffic shall be taxable only
in the Contracting State in which the place of ef-
fective management of the enterprise is situated,

4. Notwithstanding the preceding provisions
of this Article, remuneration derived in respect
of an employment exercised aboard an aircraft
operated in international traffic may be taxed in
the Contracting State in which the place of effec-
tive management of the enterprise is situated.

Article 15
Directors’ Fees

Directors' fees and other similar payments de-
rived by a resident of a Contracting State in his
capacity as a member of the board of directors of
a company which is a resident of the other Con-
tracting State may be taxed in that other State,

Article 16
Artists and Sportsmen

1. Notwithstanding the provisions of Articles
7and 14, income derived by a resident of a Con-



18

er hjemmehgrende i en kontralierende stat, som
optredende kunstner, sisom teater-, film-, radio-
eller fjersynskunstner, eller musiker eller som
sportsudever, ved lians personligt udovede virk-
somhed som s&dan i den anden kontraherende
stat, beskattes i denne anden stat.

2, Hvis indkomst ved personlig virksomhed,
som udaves i egenskab af optrzdende kunstner
eller sportsudever, ikke tilfalder kunstneren eller
sportsudeveren selv, men en anden person, kan
denne indkomst, uanset bestemmelserne i artik-
lerne 7, og 14, beskattes i den kontraherende stat,
hvor kunstnerens eller sportsudgverens virksom-
hed udeves.

3. Bestemmelserne i stykke 1 og 2 skal ikke
finde anvendelse pd indkomst, der oppebares
ved virksomhed, som udeves i en kontraherende
stat af kunstnere eller sportsudgvere, hvis beso-
get i denne stat helt eller i det veesentlige er stot-
tet af offentlige midler fra den ene eller begge
kontraherende stater eller en dertil horende poli-
tisk underafdeling eller lokal myndighed. I s&-
danne tilfizlde kan indkomsten kun beskattes i
den kontraherende stat, hvor kunstneren eller
sportsudeveren er hjemmeherende.

Artikel 17

Pensioner, sociale ydelser og lignende
betalinger

1. Betalinger, som en fysisk person, der er
hjemmehgrende i en kontraherende stat, modta-
ger efter den sociale sikringslovgivning i den an-
den kontraherende stat eller efter enhver anden
ordning fra midler tilvejebragt af denne anden
stat elier en dertil horende politisk underafdeling
eller lokal myndighed, kan beskattes i denne an-
den stat.

2. Medmindre bestemmelserne i denne artikels
stykke I og artikel 18, stykke 2, medfarer andet,
kan pensioner og andre lignende vederlag, der
hidrarer fra en kontraherende stat og udbetales
til en person, der er hjemmeherende i den anden
kontraherende stat, hvad enten dette sker for tid-
ligere tjenesteydelser eller ikke, kun beskattes i
denne anden stat, medmindre:

i) bidrag indbetalt af modtageren til pen-
sionsordningen blev fratrukket i mod-
tagerens skattepligtige indkomst i den
forstnzevnte kontraherende stat efter
lovgivningen i denne stat; eller

tracting State as an entertainer, such as a theatre,
motion picture, radio or television artist, or a mu-
sician, or as a sportsman, from his personal ac-
tivities as such exercised in the other Contracting
State, may be taxed in that other State.

2. Where income in respect of personal activ-
ities exercised by an entertainer or a sportsman
in his capacity as such accrues not to the enter-
tainer or sportsman himself but to another per-
son, that income may, notwithstanding the pro-
visions of Articles 7 and 14, be taxed in the Con-
tracting State in which the activities of the enter-
tainer or sportsman are exercised.

3. The provisions of paragraphs 1 and 2 shall
not apply to income derived from activities per-
formed in a Contracting State by artists or sports-
men if the visit to that State is wholly or mainly
supported by public funds of one or both of the
Contracting States or political subdivisions or
local authorities thereof. In such case, the in-
come is taxable only in the Contracting State in
which the artist or the sportsman is a resident.

Article 17

Pensions, Social Security Payments and Similar
Payments

1. Payments received by an individual, being
a resident of a Contracting State, under the social
security legislation of the other Contracting
State, or under any other scheme out of funds
created by that other State or a political subdivi-
sion or a local authority thereof, may be taxed in
that other State.

2. Subject to the provisions of paragraph | of
this Article and paragraph 2 of Article 18, pen-
sions and other similar remuneration arising in a
Contracting State and paid to a resident of the
other Contracting State, whether in considera-
tion of past employment or not, shall be taxable
only in the other Contracting State, unless:

i)  contributions paid by the beneficiary to
the pension scheme were deducted
from the beneficiary’s taxable income
in the first-mentioned Contracting
State under the law of that State; or
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i} bidrag indbetalt af en arbejdsgiver ikke
var skattepligtig indkomst for modta-
geren 1 den forstnaevnte stat efter lov-
givningen i denne stat.

I sa fald kan pensionerne beskattes i den forst-
na&vnte kontraherende stat,

3. Pensioner skal anses for at hidrere fra en
kontraherende stat, hvis de udbetales af en pen-
sionskasse eller anden tilsvarende institution,
der udbyder pensionsordninger, som fysiske per-
soner kan tilslutte sig med henblik pd at sikre sig
pensionsydelser, ndr en sadan pensionskasse el-
ler anden tilsvarende institution er oprettet, skat-
temzssigt anerkendt og kontrolleret i overens-
stemmelse med lovgivningen i denne stat.

4. Ved anvendelsen af denne artikel skal de
pensionsordninger, der er nazvnt i stykke 3, om-
fatte:

a) I Polen: pensioner ydet i medfor af lov af
17.12.1998 (Dz.U. Nr 162, poz. 1118) om
pension og invalidepension fra den sociale
sikringsfond.

b) IDanmark: pensionsordninger, der henharer

under afsnit [ i pensionsbeskatningsloven.

Artikel 18

Offentligt hverv

a) Gage, lon og andre lignende vederlag,
undtagen pensioner, der udbetales af en
kontraherende stat, eller en dertil harende
politisk underafdeling eller lokal myndig-
hed til en fysisk person for udforelse af
hverv for denne stat, eller underafdeling
eller myndighed, kan kun beskattes i den-
ne stat.

b) Sddan gage, lon eller lignende vederlag
kan dog kun beskattes i den anden kontra-
herende stat, hvis hivervet er udfort | den-
ne stat, og den pigzidende er en i denne
stat hjemmeherende person, som:

(i) erstatsborger i denne stat; eller

(ii) ikke blev hjemmehorende i denne
stat alene med det formél at udfere
hvervet,

a) Enhver pension, som udbetales af en kon-
traherende stat eller en dertil herende po-
litisk underafdeling eller lokal myndig-
hed, eller fra midler tilvejebragt af disse,

2

contributions paid by an employer
were not taxable income for the benefi-
ciary in the first-mentioned Contract-
ing State under the law of that State,

In such case, the pensions may be taxed in the
first-mentioned Contracting State.

3. Pensions shall be deemed to arise in a Con-
tracting State if paid by a pension fund or other
similar institution providing pension schemes in
which individuals may participate in order to se-
cure retirement benefits, when such pension
fund or other similar institution is established,
recognized for tax purposes and controlled in ac-
cordance with the laws of that State.

4. For the purposes of this Article, the pension
schemes referred to in paragraph 3 shall include:

a) In the case of Poland: pensions granted in
accordance with the Act of 17.12.1998
(Dz.U. Nr 162, poz. 1118) on Pensions and
Disability Pensions from Social Security
Fund.

In the case of Denmark: pension schemes
falling under Section I of the Act on Taxa-
tion of Pension Schemes  (pensions-
beskatningsloven).

Article 18

Government Service
a) Salaries, wages and other similar remu-
neration, other than a pension, paid by a
Contracting State or a political subdivi-
sion or a local authority thereof to an indi-
vidual in respect of services rendered to
that State or subdivision or authority shall

be taxable only in that State.

)

b) However, such salaries, wages and other
similar remuneration shall be taxable only
in the other Contracting State if the serv-
ices are rendered in that State and the in-
dividual is a resident of that State who:
(i) isanational of that State; or
(ii) did not become a resident of that

State solely for the purpose of ren-
dering the services.

a) Any pension paid by, or out of funds cre-
ated by, a Contracting State or a political
subdivision or a local authority thereof to
an individual in respect of services ren-

.)



til en fysisk person for udforelse af hverv
for denne stat, eller underafdeling eller
myndighed, kan kun beskattes i denne
stat.

b) En sdan pension kan dog kun beskattes i
den anden kontraherende stat, hvis modta-~
geren er hjemmehorende i og statsborger i
denne stat,

3. Bestemmelseme i artiklerne 14, 13, 16, og
17 skal finde anvendeise pa gage, lon og andre
lignende vederlag, og pa pensioner, der udbeta-
les for udforelse af hverv i forbindelse med er-
hvervsvirksomhed, der drives af en kontraheren-
de stat, eller en dertil harende politisk underafde-
ling eller lokal myndighed.

Artikel 19
Studerende

Belab, som en studerende eller lzerling, der er,
eller som umiddelbart for han besgger en kontra-
herende stat, var hjemmehorende i den anden
kontraherende stat, og som opholder sig i den
forstneevate stat udelukkende i studie- eller ud-
dannelsesgjemed, modtager med henblik pa sit
underhold, studium eller uddannelse, skal ikke
beskattes i denne stat, under forudsztning af at
sddanne beleb hidrerer fra kilder uden for denne
stat.

Artikel 20
Andre indkomster

1. Indkomster, som oppebzres af en person,
der er hjemmehgrende i en kontraherende stat,
og som ikke er behandlet i de forudgiende artik-
ler 1 denne overenskomst, kan, uanset hvorfra de
hidrarer, kun beskattes i denne stat.

2. Bestemmelserne i stykke 1 skal ikke finde
anvendelse pd indkomst, bortset fra indkomst af
fast gjendom som defineret i artikel 6, stykke 2,
hvis den i en kontraherende stat hjemmehorende
modtager af sidan indkomst driver erhvervsvirk-
somhed i den anden kontraherende stat gennem
et der beliggende fast driftssted, og den rettighed
eller det formuegode, som ligger til grund for
den udbetalte indkomst, har direkte forbindelse
med et sddant fast driftssted. 1 sd fald skal be-
stemmelserne i artikel 7 finde anvendelse.

dered to that State or subdivision or au-
thority shall be taxable only in that State.

b} However, such pension shall be taxable
only in the other Contracting State if the
individual is a resident of, and a national
of, that State.

3. The provisions of Articles 14, 15, 16 and 17
shall apply to salaries, wages and other similar
remuneration, and to pensions, in respect of
services rendered in connection with a business
carried on by a Contracting State or a political
subdivision or a local authority thereof,

Article 19
Students

Payments which a student or business appren-
tice who is or was immediately before visiting a
Contracting State a resident of the other Con-
tracting State and who is present in the first-men-
tioned State solely for the purpose of his educa-
tion or training receives for the purpose of his
maintenance, education or training shall not be
taxed in that State, provided that such payments
arise from sources outside that State.

Article 20
Other Income

1. Items of income of a resident of a Contrac-
ting State, wherever arising, not dealt with in the
foregoing Articles of this Convention shall be ta-
xable only in that State,

2. The provisions of paragraph | shall not ap-
ply to income, other than income from immo-
vable property as defined in paragraph 2 of Ar-
ticle 6, if the recipient of such income, being a
resident of a Contracting State, carries on busi-
ness in the other Contracting State through a per-
manent establishment situated therein, and the
right or property in respect of which the income
is paid is effectively connected with such perma-
nent establishment. In such case the provisions
of Article 7 shall apply.
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Artikel 21
Formue

1. Fast ejendom som omhandlet i artikel 6, der
ejes af en person, der er hjemmehgrende i en
kontraherende stat, og som er beliggende i den
anden kontraherende stat, kan beskattes i denne
anden stat,

2. Rerlig formue, der udger en del af erhvervs-
formuen i et fast driftssted, som et foretagende
har i den anden kontraherende stat, kan beskattes
i denne anden stat.

3. Skibe og fly, som anvendes i international
trafik, og rarlig formue, som er knyttet ti] driften
af sddanne skibe og fly, kan kun beskattes i den
stat, hvor foretagendets virkelige ledelse har sit
sede.

4. Al anden formue tilherende en person, der
er hjemmeherende i en kontraherende stat, kan
kun beskattes i denne stat.

Artikel 22
Opheevelse af dobbeltbeskatning

Dobbeltbeskatning skal undgis saledes:

a) Hvis en person, der er hjemmehgrende i en
kontraherende stat, oppebarer indkomst el-
ler gjer formue, som ifplge bestemmelserne
1 denne overenskomst kan beskattes i den
anden kontraherende stat, skal den farst-
naevnte stat - medmindre bestemmelserne i
litra ¢} medforer andet - indromme:

(i} fradrag i den pagzldende persons skat
pé indkomsten med et belab svarende
til den indkomstskat, som er betalt
denne anden stat;

(i) fradrag i den pigeldende persons skat
pd formue med et belob svarende til
den formueskat, som er betalt i denne
anden stat,

b) Fradraget skal dog ikke i noget tilfzlde kun-
ne overstige den del af indkomstskatten eller
formueskatten, som beregnet inden fradra-
geter givet, der svarer til den indkomst eller
formue, som kan beskattes i denne anden
stat.

¢} Hvis en person, der er hjemmeharende i en
kontraherende stat, oppebzrer indkomst el-
ler ejer formue, som iflge bestemmelserne

Article 21
Capital

L. Capital represented by immovable property
referred to in Article 6, owned by a resident of a
Contracting State and situated in the other Con-
tracting State, may be taxed in that other State.

2. Capital represented by movable property
forming part of the business property of a perma-
nent establishment which an enterprise of a Con-
tracting State has in the other Contracting State,
may be taxed in that other State.

3. Capital represented by ships and aircraft
operated in international traffic, and by movable
property pertaining to the operation of such ships
and aircraft, shall be taxable only in the Con-
tracting State in which the place of effective
management of the enterprise is situated.

4. All other elements of capital of'a resident of
a Contracting State shall be taxable only in that
State.

Article 22
Elimination of Double Taxation

Double taxation shall be avoided as follows:
a) Subject to the provisions of sub-paragraph
¢), where a resident of one Contracting State
derives income or owns capital which, in ac-
cordance with the provisions of this Conven-
tion, may be taxed in the other Contracting
State, the first-mentioned State shall allow:

(i) as a deduction from the tax on the in-
come of that resident, an amount equal
to the income tax paid in that other
State;

(ii) as a deduction from the tax on the cap-
ital of that resident, an amount equal to
the capital tax paid in that other State;

b) such deduction in either case shall not, how-
ever, exceed that part of the income tax or
capital tax, as computed before the deduc-
tion is given, which is attributable, as the
case may be, to the income or the capital
which may be taxed in that other State;

¢) where a resident of a Contracting State de-
rives income or owns capital which, in ac-
cordance with the provisions of this Conven-
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i denne overenskomst kun kan beskattes i
den anden kontraherende stat, kan den forst-
nzvnte kontraherende stat medregne denne
indkomst eller formue i beskatningsgrundla-
get, men skal i indkomstskatten eller for-
mueskatten tillade fradraget den del af ind-
komstskatten eller formueskatten, som kan
henfores til den indkomst eller formue, der
hidrerer fra den anden kontraherende stat.

Artikel 23
Ikke-diskriminering

1. Statsborgere i en konfraherende stat skal
ikke i den anden kontraherende stat kunne un-
dergives nogen beskatning eller dermed for-
bundne krav, som er anderledes eller mere byr-
defulde end den beskatning og dermed forbund-
ne krav, som statsborgere i denne anden stat un-
der samme forhold, serligt med hensyn til hjem-
sted, er eller métte blive undergivet. Uanset be-
stemmelserne i artikel 1 skal denne bestemmelse
ogsé finde anvendelse pd personer, der ikke er
hjemmeherende i en af eller begge de kontrahe-
rende stater.

2, Statslgse personer, der er hjemmehgrende i
en kontraherende stat, skal ikke i nogen af de
kontraherende stater kunne undergives nogen
beskatning eller dermed forbundne krav, som er
anderledes eller mere byrdefitlde end den begkat-
ning og dermed forbundne krav, som statsborge-
re i den pagzldende stat under samme forhold,
seerligt med hensyn til hjemsted, er eller métte
blive undergivet.

3. Beskatningen af et fast driftssted, som et
foretagende i en kontraherende stat har i den an-
den kontraherende stat, md ikke vare mindre
fordelagtig i denne anden stat end beskatningen
af foretagender i denne anden stat ved udevelse
af samme virksomhed, Denne bestemmelse skal
ikke kunne fortolkes som forpligtende en kontra-
herende stat til at indremme personer, der er
hjemmeherende i den anden kontraherende stat,
de personlige skattemessige begunstigelser,
lempelser og nedsattelser, som den som felge af
axgteskabelig stilling eller forsergerpligt over for
familie indrommer personer, der er hjemmehg-
rende inden for dens eget omrade.

4, Medmindre bestemmelserne i artikel 9,
stykke 1, artikel 11, stykke 7, eller artikel 12,
stykke 6, finder anvendelse, skal renter, royalties

tion shall be taxable only in the other Con-
tracting State, the first-mentioned Contract-
ing State may include this income or capital
in the tax base, but shall allow as a deduction
from the income tax or capital tax that part of
the income tax or capital tax, which is attrib-
utable, as the case may be, to the income de-
rived from or the capital owned in the other
Contracting State.

Article 23
Non-Discrimination

I. Nationals of a Contracting State shall not be
subjected in the other Contracting State to any
taxation or any requirement connected there-
with, which is other or more burdensome than
the taxation and connected requirements to
which nationals of that other State in the same
circumstances, in particular with respect to resi-
dence, are or may be subjected. This provision
shall, notwithstanding the provisions of Article 1,
also apply to persons who are not residents of
one or both of the Contracting States.

2. Stateless persons who are residents of a
Contracting State shall not be subjected in either
Contracting State to any taxation or any require-
ment connected therewith which is other or more
burdensome than the taxation and connected re-
quirements to which nationals of the State con-
cerned in the same circumstances, in particular
with respect to residence, are or may be subject-
ed.

3. The taxation on a permanent establishment
which an enterprise of a Contracting State has in
the other Contracting State shall not be less fa-
vourably levied in that other State than the taxa-
tion levied on enterprises of that other State car-
rying on the same activities. This provision shall
not be construed as obliging a Contracting State
to grant to residents of the other Confracting
State any personal allowances, reliefs and reduc-
tions for taxation purposes on account of civil
status or family responsibilities which it grants
to its own residents.

4. Except where the provisions of paragraph 1
of Article 9, paragraph 7 of Article 11, or para-
graph 6 of Article 12, apply, interest, royalties
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og andre udbetalinger, der betales af et foreta-
gende i en kontraherende stat til en person, derer
hjemmnehorende i den anden kontraherende stat,
ved ansettelsen af et sidant foretagendes skatte-
pligtige fortjeneste vaere fradragsberettigede un-
der samme betingelser, som hvis de var blevet
betalt til en person, der er hjemmeherende i den
forstnazvnte stat. Ligeledes skal enhver gelds-
forpligtelse, som et foretagende, der er hjemme-
herende i en kontraherende stat, har til et foreta-
gende, der er hjemmehgerende i den anden kon-
traherende stat, ved ansettelsen af et sidant fore-
tagendes skattepligtige formue veere fradragsbe-
rettiget under de samme betingelser, som hvis
den var blevet indgiet med en person, der er
hjemmeherende i den forstnavnte stat.

5. Foretagender i en kontraherende stat, hvis
kapital helt eller delvis ejes eller kontrolleres, di-
rekte eller indirekte, af en eller flere personer,
der er hjemmehgrende i den anden kontraheren-
de stat, skal ikke i den forstnaevnte stat kunne un-
dergives nogen beskatning eller dermed for-
bundne krav, som er anderledes eller mere byr-
defulde end den beskatning og dermed forbund-
ne krav, som andre tilsvarende foretagender i
den forstnavnte stat er eller matte blive undergi-
vet.

6. Uanset bestemmelserne i artike] 2 skal be-
stemmelserne i denne artikel finde anvendelse
pé skatter af enhver art og betegnelse.

Artikel 24

Fremgangsmaden ved indgaelse af gensidige
aftaler

I. Hvis en person mener, at foranstaltninger
truffet af en af eller begge de kontraherende sta-
ter, for ham medfarer eller vil medfore en be-
skatning, som ikke er i overensstemmelse med
bestemmelserne 1 denne overenskomst, kan han,
uanset hvilke retsmidler der métte vere fore-
skrevet i disse staters interne lovgivning, ind-
bringe sin sag for den kompetente myndighed i
den kontraherende stat, hvor han er hjemmehgo-
rende eller, hvis hans sag er omfattet af artikel
23, stykke 1, for den kompetente myndighed i
den kontraherende stat, hvor han er statsborger.
Sagen skal indbringes inden tre &r fra den dag,
hvor der er givet ham den forste underretning om
den foranstaltning, der medforer en beskatning,
som ikke er i overensstemmelse med bestem-
melserne i overenskomsten.

and other disbursements paid by an enterprise of
a Contracting State to a resident of the otler
Contracting State shall, for the purpose of deter-
mining the taxable profits of such enterprise, be
deductible under the same conditions as if they
had been paid to a resident of the first-mentioned
State. Similarly, any debts of an enterprise of a
Contracting State to a resident of the other Con-
tracting State shall, for the purpose of determin-
ing the taxable capital of such enterprise, be de-
ductible under the same conditions as if they had
been contracted to a resident of the first-men-
tioned State.

5. Enterprises of a Contracting State, the cap-
ital of which is wholly or partly owned or con-
trolled, directly or indirectly, by one or more res-
idents of the other Contracting State, shall not be
subjected in the first-mentioned State to any tax-
ation or any requirement connected therewith
which is other or more burdensome than the tax-
ation and connected requirements to which other
similar enterprises of the first-mentioned State
are or may be subjected.

6. The provisions of this Article shall, not-
withstanding the provisions of Article 2, apply to
taxes of every kind and description.

Article 24
Mutual Agreement Procedure

1. Where a person considers that the actions of
one or both of the Contracting States result or
will result for him in taxation not in accordance
with the provisions of this Convention, he may,
irrespective of the remedies provided by the do-
mestic law of those States, present his case to the
competent authority of the Contracting State of
which he is a resident or, if his case comes under
paragraph [ of Article 23, to that of the Contract-
ing State of which he is a national. The case must
be presented within three years from the first no-
tification of the action resulting in taxation not in
accordance with the provisions of the Conven-
tion.
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2. Den kompetente myndighed skal, hvis ind-
sigelsen forekommer den at vere berettiget, og
hvis den ikke selv kan nd frem til en rimelig los-
ning, sege at lose sagen ved gensidig aftale med
den kompetente myndighed i den anden kontra-
herende stat med henblik pa at undga beskatning,
der ikke er i overensstemmelse med overens-
komsten. Enhver indgdet aftale skal gennemfo-
res uden hensyn til, hvilke tidsfrister der er fast-
sat i de kontraherende staters interne lovgivning.

3. De kontraherende staters kompetente myn-
digheder skal sege ved gensidig aftale at lose
vanskeligheder eller tvivlsspergsmal, der matte
opstd med hensyn til fortolkningen eller anven-
delsen af overenskomsten. De kan ogsa forhand-
ie om undg3else af dobbeltbeskatning i tilfzlde,
som ikke er omhandlet i overenskomsten.

4. De kontraherende staters kompetente myn-
digheder kan trede i direkte forbindelse med
hinanden, herunder gennem en felies kommissi-
on bestiende af dem selv eller deres reprasen-
tanter, med henblik pd indgdelse af en aftale 1
overensstemmelse med de foregdende stykker.

Artikel 25
Utdveksling af oplysninger

1. De kontraherende staters kompetente myn-
digheder skal udveksle sddanne oplysninger,
som er nodvendige for at gennemfore bestem-
melserne i denne overenskomst eiler i de kontra-
herende staters interne lovgivning vedrorende
skatter af enliver art, der palegges af vegne af de
kontraherende stater, deres politiske underafde-
linger eller lokale myndigheder, for sd vidt som
denne beskatning ikke strider mod overenskom-
sten. Udvekslingen af oplysninger er ikke be-
arenset af artikel 1 og 2. Alle oplysninger, der
modtages af en kontraherende stat, skal behand-
les som hemmelige pi samme méide som oplys-
ninger, der er opndet i henhold til denne stats in-
terne lovgivning og m& kun meddeles til perso-
ner eller myndigheder (herunder domstole og
forvaltningsmyndigheder), der er beskzftiget
med ligning, opkravning, inddrivelse, retsfor-
folgning med hensyn til, eller klageafgorelser i
forbindelse med de skatter, der er omhandlet i
det forste punktum, Sidanne personer eller myn-
digheder ma kun benytte oplysningerne til de
nevnte formal. De kan meddele oplysningerne
under offentlige retshandlinger eller i retsafge-
relser.

2. The competent authority shall endeavour, if
the objection appears to it to be justified and if it
is not itself able to arrive at a satisfactory solu-
tion, to resolve the case by mutual agreement
with the competent authority of the other Con-
tracting State, with a view to the avoidance of
taxation which is not in accordance with the
Convention. Any agreement reached shall be im-
plemented notwithstanding any time limits in the
domestic law of the Contracting States.

3. The competent authorities of the Contract-
ing States shall endeavour to resolve by mutual
agreement any difficulties or doubts arising as to
the interpretation or application of the Conven-
tion. They may also consult together for the
elimination of double taxation in cases not pro-
vided for in the Convention.

4. The competent authorities of the Contract-
ing States may communicate with each other di-
rectly, including through a joint commission
consisting of themselves or their representatives,
for the purpose of reaching an agreement in the
sense of the preceding paragraphs.

Article 25
Exchange of Information

1. The competent authorities of the Contract-
ing States shall exchange such information as is
necessary for carrying out the provisions of this
Convention or of the domestic laws concerning
taxes of every kind and description imposed on
behaif of the Contracting States, or their political
subdivisions or local authorities, insofar as the
taxation thereunder is not contrary to the Con-
vention. The exchange of information is not re-
stricted by Articles [ and 2. Any information re-
ceived by a Contracting State shall be treated as
gecret in the same manner as information ob-
tained under the domestic laws of that State and
shall be disclosed only to persons or authorities
(including courts and administrative bodies)
concerned with the assessment or collection of,
the enforcement or prosecution in respect of, or
the determination of appeals in relation to, the
taxes referred to in the first sentence. Such per-
sons or authorities shall use the information only
for such purposes. They may disclose the infor-
mation in public court proceedings or in judicial
decisions.



2. Bestemmelserne i stykke 1 skal i intet tilfel-
de kunne fortolkes sdledes, at der palegges en
kontraherende stat en pligt til:

a) at udfere forvaltningsakter, der strider mod
denne eller den anden kontraherende stats
lovgivning og forvaltningspraksis;

at meddele oplysninger, som ikke kan opnds
i henhold til denne eller den anden kontrahe-
rende stats lovgivning eller normale forvalt-
ningspraksis;

at meddele oplysninger, som ville robe no-
gen erhvervsmessig, forretningsmassig, in-
dustriel, kommerciel eller faglig hemmelig-
hed eller fremstillingsmetode, eller oplys-
ninger, hvis offentliggarelse ville stride mod
almene interesser (ordre public).

Artikel 26

Medlemmer af diplomatiske repreesentationer
og konsulcere embeder

b)

Intet i denne overenskomst skal bergre de skat-
temassige begunstigelser, som medlemmer af
diplomatiske reprasentationer eller konsulare
embeder nyder i henhold til folkerettens almin-
delige regler eller szrlige aftaler,

Artikel 27
Territorial udvidelse

1. Denne overenskomst kan enten i sin helhed
eller med de fornedne endringer udvides til Foer-
perne eller Gronland. Enhver sddan udvidelse
skal have virkning fra sidant tidspunkt og veere
undergivet sidanne @ndringer og betingelser,
herunder betingelser vedrgrende opsigelse, som
maite blive fastsat og aftalt mellem de kontrahe-
rende stater i noter, der skal udveksles ad diplo-
matisk vej, eller pa enhver anden méde, der er i
overensstemmelse med deres forfatningsmaessi-
ge regler.

2. Medmindre de kontraherende stater aftaler
andet, skal opsigelsen af overenskomsten af en
af dem i henhold til artikel 29 pa den made, som
er angivet i nevnte artikel, ogsd bringe anven-
delsen af overenskomsten pd Fwmreeme og i
Grenland til opher.

Artikel 28
Tkrafttreeden

I. De kontraherende staters regeringer skal
give hinanden underretning om, at de forfat-

2. Inno case shall the provisions of paragraph
| be construed so as to impose on a Contracting
State the obligation:

a} to carry out administrative measures at vari-
ance with the laws and administrative prac-
tice of that or of the other Contracting State;
to supply information which is not obtaina-
ble under the laws or in the normal course of
the administration of that or of the other
Contracting State;

to supply information which would disclose
any trade, business, industrial, commercial
or professional secret or trade process, or in-
formation, the disclosure of which would be
contrary to public policy {(ordre public).

b)

Article 26

Members of Diplomatic Missions and Consular
Posts

Nothing in this Convention shall affect the fis-
cal privileges of members of diplomatic mis-
sions or consular posts under the general rules of
international law or under the provisions of spe-
cial agreements.

Article 27
Territorial extension

l. This Convention may be extended, either in
its entirety or with any necessary modifications,
to the Faroe Islands or Greenland. Any such ex-
tension shall take effect from such date and sub-
ject to such modifications and conditions, in-
cluding conditions as to termination, as may be
specified and agreed between the Contracting
States in notes to be exchanged through diplo-
matic channels or in any other manner in accord-
ance with their constitutional procedures.

2. Unless otherwise agreed by both Contract-
ing States, the termination of the Convention by
one of them under Article 29 shall also termi-
nate, in the manner provided for in that Article,
the application of the Convention to the Faroe Is-
lands or Greenland.

Article 28
Entry into Force

1. The Governments of the Contracting States
shall notify each other that the constitutional re-
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ningsmassige betingelser for overenskomstens
ikrafttrazden er opfyldt.

2. Overenskomsten skal trede i kraft pa datoen
for den sidste af de i stykke 1 omhandlede under-
retninger, og dens bestemmelser skal have virk-
ning for s vidt angdr skatter for det indkomstér,
som folger umiddelbart efter det ar, i hvilket
overenskomsten treeder i kraft, og folgende ind-
komstar.

3. For Polens vedkommende skal bestemmel-
serne i artike! 14, stykke 3, have virkning for ve-
derlag oppebéret af en person, som er hjemme-
herende i Polen, forud for denne overenskomsts
ikrafttrazden.

4. Aftale mellem Den Polske Folkerepubliks
Regering og Kongeriget Danmarks Regering til
undgéelse af dobbeltbeskatning for s& vidt angr
indkomst- og formueskatter, undertegnet i Ko-
benhavn den 6. april 1976, som @ndret ved Pro-
tokol undertegnet i Warszawa den 17, maj 1994,
ophaves og dens bestemmelser opherer med at
have virkning fra den dato, hvor denne Overens-
komst finder anvendelse,

Artikel 29
Opsigelse

Denne overenskomst skal forblive i kraft lige
indtil den opsiges af en kontraherende stat. Hver
af de kontraherende stater kan opsige overens-
komsten ved ad diplomatisk vej at give skriftlig
meddelelse om opsigelsen mindst 6 maneder for
udlgbet af ethvert kalenderdr, der folger efter et
tidsrum pa 5 ir fra det &r overenskomsten trader
i kraft. I s fald skal overenskomsten ophere med
at have virkning for s vidt angér skatter for det
indkomstir, som falger umiddelbart efter det ar,
i hvilket meddelelsen om opsigelsen er givet, og
folgende indkomstar.

TIL BEKREFTELSE HERAF har de under-
tegnede, dertil behorigt befuldmaegtigede af de-
res respektive regeringer, underskrevet denne
overenskomst.

guirements for the entry into force of this Con-
vention have been complied with.

2. The Convention shall enter into force on the
date of the receipt of the later of the notifications
referred to in paragraph | and its provisions shall
have effect in respect of taxes for the income tax
year immediately following that in which the
Convention enters into force and subsequent in-
come years.

3. In case of Poland the provisions of para-
graph 3 of Article 14 shall have effect in respect
of remuneration derived by a resident of Poland
prior to the entry in to force of this Convention.

4, The Agreement between the Government
of the Polish People’s Republic and the Govern-
ment of the Kingdom of Denmark for the avoid-
ance of double taxation with respect to taxes on
income and on capital, signed in Copenhagen on
April 6 1976, as amended by Protocol signed in
Warsaw on 17 May 1994, shall be terminated
and its provisions cease to have effect from the
day on which the present Convention becomes
effective,

Article 29

Termination

This Convention shall remain in force until
terminated by a Contracting State. Either Con-
tracting State may terminate the Convention,
through diplomatic channels, by giving notice of
termination at least six months before the end of
any calendar year, following after a period of
five years from the year in which the Convention
enters into force. In such event, the Convention
shall cease to have effect in respect of taxes for
the income tax year immediately following that
in which the notice of termination is given and
subsequent income years.

IN WITNESS WHEREOF the undersigned,
duly authorized thereto by their respective Gov-
ernments, have signed this Convention.
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Udferdiget i to eksemplarer i Warszawa, den
6. december 2001, pd dansk, polsk og engelsk,
alie tekster med samme gyldighed. I tvivistilfel-
de skal den engelske tekst vaere afgorende.

For Kongeriget Danmark
Laurids Mikaelsen

For Republikken Polen
Marek Belka

Done at Warsaw this 6th day of December
2001, in two copies, each in the Danish, Polish
and English languages, all texts being equally
authentic. In case of any divergence of interpre-
tation, the English text shall prevail.

For the Kingdom of Denmark
Laurids Mikaelsen

For the Republic of Poland
Marek Belka

Overenskomsten tradte i medfor af artikel 28 1 kraft den 31. december 2002.

Skatteministeriet, den 9. januar 2003

Svenp Erik HovMmann



