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Bekendtgorelse
af
overenskomst af 1. juli 1996 mellem Kongeriget Danmark og
Kongeriget Nederlandene til undgaelse af dobbeltbeskatning
og forhindring af skatteunddragelse for s4 vidt angér skatter pa
indkomst og formue



OVERENSKOMST
MELLEM KONGERIGET DANMARK OG
KONGERIGET NEDERLANDENE TIL
UNDGAELSE AF DOBBELTBESKATNING
OG FORHINDRING AF
SKATTEUNDDRAGELSE FOR SA VIDT
ANGAR SKATTER PA INDKOMST OG
FORMUE

Regeringen 1 Kongeriget Danmark

0g
Regeringen i Kongeriget Nederlandene,

der ensker at afslutte en ny overenskomst til
aflgsning af den gzldende overenskomst mel-
lem Kongeriget Danmark og Kongeriget Neder-
landene til undgdelse af dobbeltbeskatning og
fastszttelse af regler for gensidig administrativ
bistand for s& vidt angér skatter pd indkomst og
formue med protokol, der er undertegnet i Ke-
benhavn den 20 Februar 1957, og med supple-
rende noter udvekslet i Kebenhavn den 20. fe-
bruar 1957, og ®ndret ved tillegsaftale under-
tegnet i Haag den 20. januar 1966,

er blevet enige om felgende:

KAPITEL I
OVERENSKOMSTENS OMFANG
Artikel 1

DE AF OVERENSKOMSTEN OMFATTEDE
PERSONER

Denne overenskomst skal finde anvendelse pd
personer, der er hjemmeherende i en af eller i
begge staterne.

Artikel 2

DE AF OVERENSKOMSTEN OMFATTEDE
SKATTER

1. Denne overenskomst skal finde anvendelse
pa indkomst- og formueskatter, der udskrives pa
en af staternes, dens politiske underafdelingers
eller dens lokale myndigheders vegne, uanset
hvordan de opkraves.

2. Som indkomst- og formueskatter skal anses
alle skatter, der pdlignes hele indkomsten, hele
formuen eller dele af indkomsten eller formuen,

CONVENTION
BETWEEN THE KINGDOM OF DENMARK
AND THE KINGDOM OF THE
NETHERLANDS FOR THE AVOIDANCE OF
DOUBLE TAXATION AND THE
PREVENTION OF FISCAL EVASION WITH
RESPECT TO TAXES ON INCOME AND ON
CAPITAL

The Government of the Kingdom of Denmark
and
the Government of the Kingdom of the
Netherlands,

Desiring to replace by a new Convention the
existing Convention between the Kingdom of
Denmark and the Kingdom of the Netherlands
for the avoidance of double taxation and the es-
tablishment of rules of reciprocal administrative
assistance with respect to taxes on income and
on capital, with Protocol, signed at Copenhagen
on 20 February, 1957, as supplemented by the
notes exchanged at Copenhagen on 20 February,
1957, and as amended by the Supplementary
Convention signed at The Hague on 20 January,
1966,

Have agreed as follows:

CHAPTER ]
SCOPE OF THE CONVENTION
Article |
PERSONAL SCOPE

This Convention shall apply to persons who
are residents of one or both of the States.

Article 2
TAXES COVERED

1. This Convention shall apply to taxes on in-
come and on capital imposed on behalf of one of
the States or of its political subdivisions or local
authorities, irrespective of the manner in which
they are levied.

2. There shall be regarded as taxes on income
and on capital all taxes imposed on total income,
on total capital, or on elements of income or of
capital, including taxes on gains from the alien-



herunder skatter pa fortjeneste ved atheendelse af
lgsare eller fast ejendom, skatter pa det samlede
beleb af gager eller lenninger udbetalt af fore-
tagender, sdvel som skatter pa formueforggelse.

3. De gzldende skatter, p4 hvilke overens-
komsten skal finde anvendelse, er iser;
a) i Nederlandene:

— de inkomstenbelasting (indkomstskat),

~ de loonbelasting (lenskat),

— de vennootschapsbelasting (selskabsskat)
herunder statens andel i nettofortjenesten
ved udnyttelsen af naturforekomster, der er
palagt i henhold til Mijnwet 1810 (loven
om minedrift af 1810) for s& vidt angir
koncessioner, der er udstedt siden 1967, el-
ler { henhold til Mijnwet Continentaal Plat
1965 (loven om udnyttelse af den neder-
landske kontinentalsokkel af 1965),

— de dividendbelasting (udbytteskat),

— de vermogensbelasting (formueskat),

(herefter omtalt som »nederlandsk skatc);

b) i Danmark:
— indkomstskatten til staten,

— den kommunale indkomstskat,

— den amtskommunale indkomstskat,

~ den szrlige indkomstskat,

— kirkeskatten,

— udbytteskatten,

— renteskatten,

— royaltyskatten,

— skatter i henhold til kulbrinteskatteloven,

(herefter omtalt som »dansk skat«).

4. Overenskomsten skal ogsa finde anvendel-
se pa alle skatter af samme eller vasentlig sam-
me art, der efter denne overenskomsts underskri-
velse pdlignes som tillzeg til eller i stedet for de
gzldende skatter. De kompetente myndigheder i
staterne skal give hinanden underretning om ve-
sentlige &ndringer, som er foretaget i deres re-
spektive skattelove.

ation of movable or immovable property, taxes
on the total amounts of wages or salaries paid by
enterprises, as well as taxes on capital appreci-
ation.

3. The existing taxes to which the Convention
shall apply are in particular:
a) in the Netherlands:

_— de inkomstenbelasting (income tax),

- de loonbelasting (wages tax),

— de vennootschapsbelasting (company tax)
including the Government share in the net
profits of the exploitation of natural re-
sources levied pursuant to the Mijnwet
1810 (the Mining Act of 1810) with respect
to concessions issued from 1967, or pursu-
ant to the Mijnwet Continentaal Plat 1965
(the Netherlands Continental Shelf Mining
Act of 1965),

- de dividendbelasting (dividend tax),

— de vermogensbelasting (capital tax),

(hereinafter referred to as »Netherlands tax«);
b) in Denmark:

— indkomstskatten til staten {the income tax

to the state),

— den kommunale indkomstskat (the muni-
cipal income tax),

— den amtskommunale indkomstskat (the in~
come tax to the county municipalities),

— kirkeskatten (the church tax),

— udbytteskatten (the tax on dividends),

— renteskatten (the tax on interest),

— royaltyskatten (the tax on royalties),

— skatter 1 henhold til kulbrinteskatteloven
(taxes imposed under the Hydrocarbon Tax
Act),

(hereinafter referred to as »Danish tax«).

4. The Convention shall apply also to any
identical or substantially similar taxes which are
imposed after the date of signature of the Con-
vention in addition to, or in place of, the existing
taxes. The competent authorities of the States
shail notify each other of substantial changes
which have been made in their respective taxa-
tion laws.



KAPITEL II
DEFINITIONER
Artikel 3
ALMINDELIGE DEFINITIONER

I. Medmindre andet fremgir af sammenhan-
gen, har i denne overenskomst felgende udtryk
den nedenfor angivne betydning:

a) udtrykket »Stat« betyder Nederlandene eller
Danmark, alt efter sammenhzngen; og ud-
trykket »Stater« betyder Nederlandene og
Danmark;

b) udtrykket »Nederlandene« betyder den del af
Kongeriget Nederlandene, der er beliggende i
Europa, herunder territorialfarvandet og et-
hvert omride uden for territorialfarvandet,
hvor Nederlandene i overensstemmelse med
international ret udgver jurisdiktion eller su-
verzne rettigheder med hensyn til havbun-
den, dens undergrund og overliggende vande
samt naturforekomster.

¢) udtrykket »Danmark« betyder Kongeriget
Danmark herunder ethvert omrade uden for
Danmarks territorialfarvand, som ifelge
dansk lovgivning og i overensstemmelse med
international ret er eller senere métte blive be-
tegnet som et omrade indenfor hvilket Dan-
mark kan udgve sine suverzne rettigheder
med det formal at efterforske og udnytte na-
turforekomsterne pa havbunden og i dens un-
dergrund og dens overliggende vande, og
med hensyn til anden virksomhed med hen-
blik pa gkonomisk udnyttelse og efterforsk-
ning af omrddet; udtrykket omfatter ikke
Fargerne og Grenland;

d) udtrykket »person« omfatter en fysisk per-
son, et selskab og enhver anden sammenslut-
ning af personer;

e) udtrykket »nselskab« betyder enhver juridisk
person eller enhver sammenslutning, der i
skattemassig henseende behandles som en
juridisk person;

f) udtrykkene »foretagende i en af staterne« og
»foretagende i den anden stat« betyder hen-
holdsvis et foretagende, som drives af en per-
son, der er hjemmehgrende i en af staterne, og
et foretagende, som drives af en person, der er
hjemmehserende i den anden stat;

g) udtrykket »international trafik« betyder en-
hver transport med skib eller lufifartgj, der
udeves af et foretagende, hvis virkelige ledel-

CHAPTER 11
DEFINITIONS
Article 3
GENERAL DEFINITIONS

1. For the purposes of this Convention, unless
the context otherwise requires:

a) the term »State« means the Netherlands or
Denmark, as the context requires; the term
»States¢ means the Netherlands and Den-
mark;

b) the term »the Netherlands« means the part of
the Kingdom of the Netherlands that is situ-
ated in Europe, including its territorial sea,
and any area beyond the territorial sea within
which the Netherlands, in accordance with
international law, exercises jurisdiction or
sovereign rights with respect to the sea bed,
its sub-soil and its superjacent waters, and
their natural resources;

¢) the term »Denmark« means the Kingdom of
Denmark including any area outside the ter-
ritorial sea of Denmark, to the extent that that
area in accordance with international law has
been or may hereafter be designated under
Danish laws as an area within which Den-
mark may exercise sovereign rights for the
purpose of exploring and exploiting the natu-
ral resources of the sea bed or its subsoil and
the superjacent waters and with regard to oth-
er activities for the economic exploitation and
exploration of the area; the term does not
comprise the Faroe Islands and Greenland,;

d) the term »personk includes an individual, a
company and any other body of persons;

e) the term »company« means any body corpo-
rate or any entity which is treated as a body
corporate for tax purposes;

f) the terms »enterprise of one of the States
and »enterprise of the other State« mean re-
spectively an enterprise carried on by a resi-
dent of one of the States and an enterprise car-
ried on by a resident of the other State;

g) the term yinternational traffic means any
transport by a ship or aircraft operated by an
enterprise which has its place of effective



se har sit seede i en af staterne, bortset fra til-
falde hvor skibet eller luftfartgjet udelukken-
de anvendes mellem pladser i den anden stat;
h) udtrykket »statsborger« betyder:
Denhver fysisk person, der er i besiddelse af
statsborgerskab i en af staterne;
2)enhver juridisk person, interessentskab og
forening, der bestér i kraft af den gzldende
lovgivning i en af staterne;
i) udtrykket nkompetente myndighed« betyder:
I)i Nederlandene: Finansministeren eller
hans befuldmagtigede stedfortreder.

2}i Danmark: skatteministeren eller hans be-

fuldmeegtigede stedfortrader.

2. Ved anvendelsen af overenskomsten i en af
staterne skal, medmindre andet folger af sam-
menhangen, ethvert udtryk, som ikke er define-
ret deri, tillegges den betydning, som det har i
denne stats lovgivning om de skatter, hvorpa
overenskomsten finder anvendelse.

Artikel 4
SKATTEMASSIGT HIEMSTED

1. T denne overenskomst betyder udtrykket
nen person, der er hjemmeherende i en af stater-
ne« enhver person, som i henhold til lovgivnin-
gen i denne stat er skattepligtig der p4 grund af
hjemsted, bopz, ledelsens szde eller ethvert an-
det kriterium af lignende karakter. Dog omfatter
udtrykket ikke en person, som er skattepligtig til
den pigezldende stat udelukkende af indkomst
fra kilder i denne stat, eller formue, der befinder
sig der.

2. I tilfzlde, hvor en fysisk person efter be-
stemmelserne i stykke 1 er hjemmehgrende i
begge staterne, bestemmes hans status efter fel-
gende regler:

a) han skal anses for at vaere hjemmeherende i
den stat, i hvilken han har fast bolig ti! sin r3-
dighed; hvis han har en fast bolig til sin ra-
dighed i begge stater, skal han anses for at
vare hjemmehagrende i den stat, med hvilken
han har de stzrkeste personlige og skonomi-
ske forbindelser (midtpunkt for sine livsin-
teresser);

b) hvis det ikke kan afggres, i hvilken stat han
har midtpunkt for sine livsinteresser, eller
hvis han ikke har en fast bolig til sin ridighed
i nogen af staterne, skal han anses for at vere
hjemmehgrende i den stat, i hvilken han sad-
vanligvis har ophold;

management in one of the States, except
when the ship or aircraft is operated solely
between places in the other State;

- h) the term »nationals¢ means:

1. all individuals possessing the nationality of
one of the States;

2. all legal persons, partnerships and associa-
tions deriving their status as such from the
laws in force in one of the States;

i) the term »competent authority« means:

1. in the Netherlands the Minister of Finance
or his duly authorised representative;

2. in Denmark the Minister of Taxation or his
duly authorised representative.

2. As regards the application of the Conven-
tion by one of the States any term not defined
therein shall, unless the context otherwise re-
quires, have the meaning which it has under the
law of that State conceming the taxes to which
the Convention applies,

Article 4
RESIDENT

1. For the purposes of this Convention, the
term »resident of one of the States« means any
person who, under the laws of that State, is Iiable
to tax therein by reason of his domicile, resi-
dence, place of management or any other crite-
rion of a similar nature. But this term does not
include any person who is liable to tax in that
State in respect only of income from sources in
that State or capital situated therein.

2. Where by reason of the provisions of par-
agraph 1 an individual is a resident of both
States, then his status shall be determined as fol-
lows:

a) he shall be deemed to be a resident of the
State in which he has a permanent home
available to him; if he has a permanent home
available to him in both States, he shall be
deemed to be a resident of the State with
which his personal and economic relations
are closer (centre of vital interests);

b) if the State in which he has his centre of vital
interests cannot be determined, or if he has
not a permanent home available to him in ei-
ther State, he shall be deemed to be a resident
of the State in which he has an habitual
abode;



¢) hvis han szdvanligvis har ophold i begge sta-
ter, eller hvis han ikke har sidant ophold i no-
gen af dem, skal han anses for at veere hjem-
meherende i den stat, i hvilken han er stats-
borger;

d) hvis han er statsborger i begge stater, eller
hvis han ikke er statsborger i nogen af dem,
skal de kompetente myndigheder i staterne
afgare sporgsmilet ved gensidig aftale.

3. 1 tilfzelde, hvor en ikke-fysisk person efter
bestemmelserne i stykke 1 er hjemmehgrende i
begge staterne, skal den anses for at vare hjem-
mehgarende i den stat, hvori sadet for dens vir-
kelige ledelse er beliggende.

Artikel 5
FAST DRIFTSSTED

1. I denne overenskomst betyder udtrykket
»fast drifissted« et fast forretningssted, gennem
hvilket et foretagendes virksomhed helt eller
delvis udeves.

2. Udtrykket »fast driftssted« omfatter navn-
lig:

a) et sted, hvorfra et foretagende ledes;

b) en filial;

c) et kontor;

d) en fabrik;

e) et verksted; og

f) en mine, en olie- eller gaskilde, et stenbrud
eller ethvert andet sted, hvor naturforekom-
ster udvindes.

3. Et bygningsarbejde eller anlzgs- eller in-
stallationsarbejde udger kun et fast driftssted,
hvis det varer mere end 12 méneder.

4. Uanset de foranstiende bestemmelser i den-
ne artikel skal udtrykket »fast driftssted« anses
for ikke at omfatte:

a} anvendelsen af indretninger udelukkende til
oplagring, udstilling eller udlevering af varer
tilhgrende foretagendet;

b) opretholdelsen af et varelager, tilherende
foretagendet, udelukkende til oplagring, ud-
stilling eller udlevering;

c) opretholdelsen af et varelager, tilhgrende
foretagendet, udelukkende til bearbejdelse
hos et andet foretagende;

d) opretholdelsen af et fast forretningssted ude-
lukkende for at foretage indkab af varer eller
indsamle oplysninger til foretagendet;

¢) if he has an habitual abode in both States orin
neither of them, he shall be deemed to be a
resident of the State of which he is a national;

d) if he is a national of both States or of neither
of them, the competent authorities of the
States shall settle the question by mutual
agreement.

3. Where by reason of the provisions of par-
agraph 1 a person other than an individual is a
resident of both States, then it shall be deemed to
be a resident of the State in which its place of ef-
fective management is situated.

Article 5
PERMANENT ESTABLISHMENT

1. For the purposes of this Convention, the
term »permanent establishment« means a fixed
place of business through which the business of
an enterprise is wholly or partly carried on.

2. The term »permanent establishment« in-
cludes especially:

a) a place of management;

b) a branch;

c) an office;

d) a factory;

e) a workshop, and

f) amine, an oil or gas well, a quarry or any oth-
er place of extraction of natural resources.

3. A building site or construction or installa-
tion project constitutes a permanent establish-
ment only if it lasts more than twelve months.

4. Notwithstanding the preceding provisions
of this Article, the term »permanent establish-
ment« shall be deemed not to include:

a) the use of facilities solely for the purpose of
storage, display or delivery of goods or mer-
chandise belonging to the enterprise;

b) the maintenance of a stock of goods or mer-
chandise belonging to the enterprise solely
for the purpose of storage, display or deliv-
ery;

¢) the maintenance of a stock of goods or mer-
chandise belonging to the enterprise solely
for the purpose of processing by another en-
terprise;

d) the maintenance of a fixed place of business
solely for the purpose of purchasing goods or



¢) opretholdelsen af et fast forretningssted ude-
lukkende for at udeve enhver anden virksom-
hed af forberedende eller hjzlpende karakter
for foretagendet;

f) opretholdelsen af et fast forretningssted ude-
Iukkende med henblik p4 en kombination af
flere af de i litra a) til e) nzvnte virksomhe-
der, forudsat at det faste forretningssteds
samlede virksomhed, der er et resultat af den-
ne kombination, er af forberedende eller
hjzlpende karakter.

3. I tilfeelde hvor en person - der ikke er en si-
dan vafhangig reprazsentant, som omhandles i
stykke 6 - handler i en af staterne pa vegne af et
foretagende og har og sedvanligvis udever en
fuldmagt ti] at indgd aftaler i foretagendets navn,
skal dette foretagende - vanset bestemmelserne i
stykke 1 og 2 - anses for at have et fast driftssted
i denne stat med hensyn til hele den virksomhed,
som denne person pétager sig for foretagendet,
medmindre denne persons virksomhed er be-
grenset til de i stykke 4 nzvnte forhold, som,
hvis de var udevet gennem et fast forretnings-
sted, ikke ville gore dette faste forretningssted til
et fast drifissted efter bestemmelserne i dette
stykke.

6. Et foretagende skal ikke anses for at have et
fast driftssted i en af staterne, alene fordi det dri-
ver erhvervsvirksomhed i denne stat gennem en
magler, kommissionzr eller en anden vathzn-
gig reprezsentant, forudsat at disse personer
handler inden for rammerne af deres szdvanlige
erhvervsvirksomhed.

7. Den omstzndighed, at et seiskab, der er
hjemmehprende i en af staterne, behersker eller
beherskes af et selskab, der er hjemmeherende i
den anden stat, eller som (enten gennem et fast
driftssted eller pa anden méde) udever erhvervs-
virksomhed i denne anden stat, skal ikke i sig
selv medfore, at et af de to selskaber anses for et
fast drifissted for det andet.

KAPITEL IlI
INDKOMSTBESKATNING

Artikel 6
INDKOMST AF FAST EJENDOM

1. Indkomst, som en person, der er hjemme-

merchandise or of collecting information, for
the enterprise;

e) the maintenance of a fixed place of business
solely for the purpose of carrying on, for the
enterprise, any other activity of a preparatory
or auxiliary character;

f) the maintenance of a fixed place of business
solely for any combination of activities men-
tioned in subparagraphs a) to €), provided that
the overall activity of the fixed place of busi-
ness resulting from this combination is of a
preparatory or auxiliary character,

5. Notwithstanding the provisions of para-
graphs | and 2, where a person - other than an
agent of an independent status to whom para-
graph 6 applies - is acting on behalf of an enter-
prise and has, and habitually exercises, in one of
the States an authority to conclude contracts in
the name of the enterprise, that enterprise shall
be deemed to have a permanent establishment in
that State in respect of any activities which that
person undertakes for the enterprise, unless the
activities of such person are limited to those
mentioned in paragraph 4 which, if exercised
through a fixed place of business, would not
make this fixed place of business a permanent
establishment under the provisions of that para-
graph,

6. An enterprise shall not be deemed to have a
permanent establishment in one of the States
merely because it carries on business in that
State through a broker, general commission
agent or any other agent of an independent sta-
tus, provided that such persons are acting in the
ordinary course of their business.

7. The fact that a company which is a resident
of one of the States controls or is controlled by a
company which is a resident of the other State,
or which carries on business in that other State
(whether through a permanent establishment or
otherwise), shall not of itself constitute either
company a permanent establishment of the oth-
er.

CHAPTER III
TAXATION OF INCOME
Article 6
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of one of the



horende i en af staterne, oppebarer af fast ejen-
dom (herunder indkomst af land- eller skov-
brug), der er beliggende i den anden stat, kan be-
skattes i denne anden stat.

2. Udtrykket »fast ejendom« skal tillegges
den betydning, som det har i lovgivningen i den
stat, hvori den pageldende ejendom er beliggen-
de. Udtrykket skal i alle tilfzlde omfatte tilbeher
til fast ejendom, husdyrbesetning og redskaber,
der anvendes i land- og skovbrug, rettigheder p
hvilke civilretten om fast ejendom finder anven-
delse, brugsrettigheder til fast ejendom, samt
rettigheder til varierende eller faste ydelser, der
betales for udnyttelsen af eller retten til at ud-
nytte mineralforekomster, kilder og andre natur-
forekomster. Skibe og lufifartzjer skal ikke an-
ses for fast ejendom.

3. Bestemmelseme i stykke 1 skal finde an-
vendelse pd indkomst, der hidrerer fra direkte
brug, udlejning eller enhver anden form for be-
nyttelse af fast ejendom.

4, Bestemmelserne i stykke 1 og 3 skal ogsd
finde anvendelse p& indkomst af fast ejendom,
der tilherer et foretagende, og pd indkomst af
fast ejendom, der anvendes ved udgvelsen af frit
erhvery,

Artikel 7

FORTIENESTE VED
ERHVERVSVIRKSOMHED

1. Fortjeneste, som oppeberes af et foretagen-
de i en af staterne, kan kun beskattes i denne stat,
medmindre foretagendet driver erhvervsvirk-
somhed i den anden stat gennem et der beliggen-
de fast driftssted. Safremt foretagendet driver en
sddan virksomhed, kan dets fortjeneste beskattes
i den anden stat, men kun for s vidt angir den
del deraf, som kan henfores til dette faste drifts-
sted.

2. Under iagttagelse af bestemmelserne i styk-
ke 3 skal der i tilfielde, hvor et foretagende i en
af staterne driver erhvervsvirksomhed i den an-
den stat gennem et der beliggende fast driftssted,
i hver af staterne til dette faste drifissted henfo-
res den fortjeneste, som det kunne forventes at
ville have opniet, hvis det havde varet et fiit og
uafhengigt foretagende, som udgvede den sam-
me eller lignende virksomhed pa samme eller
lignende vilkar, og som under frie forhold af-
sluttede forretninger med det foretagende, hvis
faste driftssted det er.

States from immovable property (including in-
come from agriculture or forestry) situated in the
other State may be taxed in that other State.

2. The term »immovable property« shall have
the meaning which it has under the law of the
State in which the property in question is situat-
ed. The term shall in any case include property
accessory to immovable property, livestock and
equipment used in agriculture and forestry,
rights to which the provisions of general law re-
specting landed property apply, usufruct of im-
movable property and rights to variable or fixed
payments as consideration for the working of, or
the right to work, mineral deposits, sources and
other natural resources; ships, boats and aircraft
shall not be regarded as immovable property.

3. The provisions of paragraph 1 shall apply to
income derived from the direct use, letting, or
use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall
also apply to the income from immovable prop-
erty of an enterprise and to income from immov-
able property used for the performance of inde-
pendent personal services.

Article 7
BUSINESS PROFITS

1. The profits of an enterprise of one of the
States shall be taxable only in that State unless
the enterprise carries on business in the other
State through a permanent establishment situ-
ated therein. If the enterprise carries on business
as aforesaid, the profits of the enterprise may be
taxed in the other State but only so much of
them as is attributable to that permanent estab-
lishment,

2. Subject to the provisions of paragraph 3,
where an enterprise of one of the States carries
on business in the other State through a perma-
nent establishment situated therein, there shall in
each State be attributed to that permanent estab-
lishment the profits which it might be expected
to make if it were a distinct and separate enter-
prise engaged in the same or similar activities
under the same or similar conditions and dealing
wholly independently with the enterprise of
which it is a permanent establishment.



3. Ved fastsattelse af et fast driftssteds fortje- -

neste skal det vare tilladt at fradrage omkost-
ninger, der er afholdt for det faste drifissted, her-
under generalomkostninger til ledelse og admi-
nistration, hvad enten de er afholdt i den stat,
hvori det faste driftssted er beliggende, eller an-
dre steder.

4. I det omfang det har veret sedvane i en af
staterne at fastsette den fortjeneste, der kan hen-
fores til et fast driftssted, pa grundlag af en for-
deling af foretagendets samlede fortjeneste mel-
lem dets forskellige afdelinger, skal intet i styk-
ke 2 hindre denne stat i at fastsztte den skatte-
pligtige fortjeneste pa grundlag af en sidan sed-
vanemassig fordeling. Den anvendte fordelings-
metode skal imidlertid vaere sidan, at resultatet
er i overensstemmelse med de principper, der er
fastlagt i denne artikel.

5. Ingen fortjeneste skal kunne henfares til et
fast driftssted, blot fordi dette faste drifissted har
foretaget vareindkeb for foretagendet.

6. Ved anvendelsen af de foregiende stykker
ska] den fortjeneste, der henfores til det faste
driftssted, fastsattes efter samme metode ar for
ar, medmindre der er god og fyldestgerende
grund for det modsatte.

7. 1 tilfelde, hvor fortjeneste omfatter ind-
komst, som er omhandlet szrskilt i andre artikler
i denne overenskomst, skal bestemmelserne i
disse artikler ikke bergres af bestemmelserne i
denne artikel.

Artike] 8
SKIBS- OG LUFTFART

1. Fortjeneste ved skibs- eller luftfartsvirk-
somhed i international trafik kan kun beskattes i
den stat, hvori foretagendets virkelige ledelse
har sit szde.

2. Safremt den virkelige ledelse af et foreta-
gende, der driver skibsfartsvirksomhed, har sit
sede om bord pa et skib, skal foretagendet anses
for at have sit seede i den stat, i hvilken skibet har
sit hjemsted, eller, sifremt et sddant ikke findes,
i den stat, i hvilken skibets reder er hjemmehe-
rende.

3. For sa vidt angér fortjeneste oppebaret af
luftfartsselskabet Scandinavian Airlines System
(SAS) skal bestemmelserne i stykke 1 kun finde
anvendelse pa den del af fortjenesten, som svarer

3. In determining the profits of a permanent
establishment, there shall be allowed as deduc-
tions expenses which are incurred for the pur-
poses of the permanent establishment, including
executive and general administrative expenses
so incurred, whether in the State in which the
permanent establishment is situated or else-
where.

4. Insofar as it has been customary in one of
the States to determine the profits to be attri-
buted to a permanent establishment on the basis
of an apportionment of the total profits of the en-
terprise to its various parts, nothing in paragraph
2 shall preclude that State from determining the
profits to be taxed by such an apportionment as
may be customary; the method of apportionment
adopted shall, however, be such that the result
shall be in accordance with the principles con-
tained in this Article.

5. No profits shall be attributed to a permanent
establishment by reason of the mere purchase by
that permanent establishment of goods or mer-
chandise for the enterprise.

6. For the purposes of the preceding para-
graphs, the profits to be attributed to the perma-
nent establishment shall be determined by the
same method year by year unless there is good
and sufficient reason to the contrary.

7. Where profits include items of income
which are dealt with separately in other Articles
of this Convention, then the provisions of those
Articles shall not be affected by the provisions of
this Article.

Article 8
SHIPPING AND AIR TRANSPORT

1. Profits from the operation of ships or air-
craft in international traffic shall be taxabie only
in the State in which the place of effective man-
agement of the enterprise is situated.

2. If the place of effective management of a
shipping enterprise is aboard a ship, then it shall
be deemed to be situated in the State in which the
home harbour of the ship is situated, or, if there
is no such home harbour, in the State of which
the operator of the ship is a resident.

3. With respect to profits derived by the air
transport consortium Scandinavian Airlines Sys-
tem (SAS) the provisions of paragraph 1 shall
apply only to such part of the profits as corre-
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til den andel i konsortiet, der ejes af den danske
partner i Scandinavian Airlines System (SAS),
Det Danske Luftfartsselskab (DDL).

For s vidt angdr stykke 1 skal den af DDL
ejede andel af SAS anses for at udgere et fore-
tagende, der driver luftfartsvirksomhed i inter-
national trafik, med den virkelige ledelses sede i
Danmark.

4. I denne artikel omfatter fortjeneste ved
skibs- eller lufifartsvirksomhed i international
trafik fortjeneste oppebaret ved udleje af beman-
det eller ubemandet skib eller luftfartej til an-
vendelse i intenational trafik, hvis sddan leje-
indteegt er forbundet med den fortjeneste, der er
omfattet af stykke 1.

5. Bestemmelserne i stykke 1 skal ogsd finde
anvendelse pa fortjeneste ved deltagelse i en
pool, et konsortium eller i en international
driftsorganisation.

Artikel 9

INDBYRDES FORBUNDNE
FORETAGENDER

1. 1 tilfalde, hvor
a) et foretagende i en af staterne direkte eller in-
direkte har del i ledelsen af, kontrollen med
eller kapitalen i et foretagende i den anden
stat, eller
b) de samme personer direkte eller indirekte har
del 1 ledelsen af, kontrollen med eller kapita-
len i savel et foretagende i en af staterne som
et foretagende i den anden stat,
og der i noget af disse tilfelde mellem de to fore-
tagender er aftalt eller fastsat vilkir vedrerende
deres kommercielle eller finansielle forbindel-
ser, der afviger fra de vilkir, som ville vare ble-
vet aftalt mellem uafhzngige foretagender, kan
enhver fortjeneste, som, hvis disse vilkdr ikke
havde foreligget, ville vare tilfaldet et af disse
foretagender, men som pd grund af disse vilkir
ikke er tilfaldet dette, medregnes til dette fore-
tagendes fortjeneste og beskattes i overensstem-
melse hermed, Det gzlder dog, at den omstan-
dighed at forbundne foretagender har indgaet af-
taler som f.eks. aftaler om omkostningsdeling
eller generelle serviceaftaler angdende eller ba-
seret pd fordelingen af ledelsesmassige, gene-
relle administrative, tekniske og kommercielle
omkostninger samt omkostninger til forskning
og udvikling og andre omkostninger af lignende

sponds to the participation held in that consorti-
um by Det Danske Luftfartsselskab (DDL), the
Danish partner of Scandinavian Airlines Sys-
tem.

The participation in the enterprise of SAS by
DDL shall for the purpose of paragraph 1 be
considered to constitute an enterprise operating
aircraft in intemational traffic having its place of
effective management in Denmark.

4. For the purposes of this Article, profits de-
rived from the operation in international traffic
of ships and aircraft include profits derived from
the rental on a bareboat basis of ships and air-
craft if operated in international traffic if such
rental profits are incidental to the profits de-
scribed in paragraph 1.

5. The provisions of paragraph 1 shal] also ap-
ply to profits from the participation in a pool, a
joint business or an international operating agen-
cy.

Aricle 9
ASSOCIATED ENTERPRISES

1. Where
a) an enterprise of one of the States participates
directly or indirectly in the management, con-
trol or capital of an enterprise of the other
State, or
b) the same persons participate directly or indi-
rectly in the management, control or capital
of an enterprise of one of the States and an en-
terprise of the other State,
and in either case conditions are made or im-
posed between the two enterprises in their com-
mercial or financial relations which differ from
those which would be made between independ-
ent enterprises, then any profits which would,
but for those conditions, have accrued to one of
the enterprises, but, by reason of those condi-
tions, have not so accrued, may be included in
the profits of that enterprise and taxed accord-
ingly. It is understood, however, that the fact that
associated enterprises have concluded arrange-
ments, such as cost sharing arrangements or gen-
eral services agreements, for or based on the al-
location of executive, general administrative,
technical and commercial expenses, research
and development expenses and other similar ex-
penses, is not in itself a condition as meant in the
preceding sentence.
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art, ikke i sig selv skal vare et vilkar i den fore-
gdende sztnings betydning,

2, L tilfeelde, hvor en af staterne til fortjenesten
for et foretagende i denne stat medregner - og i
overensstemmelse hermed beskatter - fortjene-
ste, som et foretagende i den anden stat er blevet
beskattet af i denne anden stat, og den siledes
medregnede fortjeneste er fortjeneste, som ville
veere tilfaldet foretagendet i den ferstnzvnte
stat, hvis vilkdrene mellem de to foretagender
havde veret de samme, som ville vere blevet af-
talt mellem vath@ngige foretagender, skal denne
anden stat foretage en dertil svarende regulering
af det skattebelgb, som er beregnet der af fortje-
nesten. Ved reguleringen skal der tages hensyn
til de ovrige bestemmelser i denne overens-
komst, og staternes kompetente myndigheder
skal om nedvendigt ridfere sig med hinanden.

Artikel 10
UDBYTTE

1. Udbytte, som betales af et selskab, der er
hjemmeharende i en af staterne til en person, der
er hjemmeherende i den anden stat, kan beskat-
tes I denne anden stat.

2. Et sidant udbytte kan dog ogsa beskattes i
den stat, hvori det selskab, der betaler udbyttet,
er hjemmeherende, og i henhold til lovgivningen
i denne stat, men hvis modtageren er den ret-
massige ejer af udbyttet, m3 den palignede skat
ikke overstige 15 procent af bruttobelabet af ud-
byttet.

3. Uanset bestemmelserne i stykke 2 kan den
stat, i hvilken selskabet er hjemmehgrende, ikke
piligne skat pd udbytte betalt at dette selskab,
hvis den retmassige ejer af udbyttet er et sel-
skab, der er hjemmeherende i den anden stat, og
som direkte besidder mindst 10 procent af kapi-
talen i det selskab, der betaler udbyttet.

4. Bestemmelserne i stykke 2 og 3 skal ikke
berare beskatningen af selskabet med hensyn til
den fortjeneste, der ligger til grund for det be-
talte udbyite.

5. Udtrykket »udbytte« betyder i denne artikel
indkomst af aktier, »jouvissance« aktier eller
»jouissance« rettigheder, mineaktier, stifteran-
parter eller andre rettigheder, der ikke er gzlds-
fordringer, og som giver ret til andel i fortjene-
ste, sivel som indkomst af andre selskabsrettig-
heder, der er undergivet samme skattemassige

2. Where one of the States includes in the
profits of an enterprise of that State - and taxes
accordingly - profits on which an enterprise of
the other State has been charged to tax in that
other State and the profits so included are profits
which would have accrued to the enterprise of
the first-mentioned State if the conditions made
between the two enterprises had been those
which would have been made between inde-
pendent enterprises, then that other State shall
make an appropriate adjustment to the amount of
the tax charged therein on those profits. In de-
termining such adjustment, due regard shall be
had to the other provisions of this Convention
and the competent authorities of the States shall
if necessary consult each other.

Article 10
DIVIDENDS

1. Dividends paid by a company which is a
resident of one of the States to a resident of the
other State may be taxed in that other State.

2. However, such dividends may also be taxed
in the State of which the company paying the
dividends is a resident and according to the laws
of that State, but if the recipient is the beneficial
owner of the dividends the tax so charged shall
not exceed 15 per cent of the gross amount of the
dividends.

3. Notwithstanding the provisions of para-
graph 2 the State of which the company is a res-
ident shall not levy a tax on dividends paid by
that company, if the beneficial owner of the div-
idends is a company which is a resident of the
other State and holds directly at least 10 per cent
of the capital of the company paying the divi-
dends,

4. The provisions of paragraphs 2 and 3 shall
not affect the taxation of the company in respect
of the profits out of which the dividends are paid.

5. The term »dividends« as used in this Article
means income from shares, »jouissance« shares
or »jouissance« rights, mining shares, founders'
shares or other rights, not being debt-claims,
participating in profits, as well as income from
other corporate rights which is subjected to the
same taxation treatment as income from shares
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behandling som indkomst fra aktier i henhold til
lovgivningen i den stat, hvori det udbyttebetal-
ende selskab er hjemmehgrende.

6. Bestemmelserne i stykke 1, 2 og 3 skal ikke
finde anvendelse i tilfezlde, hvor den retmassige
ejer af udbyttet, der er hjemmeharende i en af
staterne, udgver virksomhed i den anden stat, i
hvilken det udbyttebetalende selskab er hjem-
meharende, gennem et der beliggende fast
driftssted, eller i denne anden stat udever frit er-
hverv fra et der beliggende fast sted, og den ak-
tiebesiddelse, som ligger til grund for udiodnin-
gen af udbyttet, har direkte forbindelse med et
sddant fast drifissted eller fast sted. I si fald skal
bestemmelserne i henholdsvis artikel 7 eller ar-
tikel 14 finde anvendelse,

7.1 tilfaelde, hvor et selskab, der er hjemme-
herende i en af staterne, oppeberer fortjeneste
eller indkomst fra den anden stat, ma denne an-
den stat ikke paligne nogen skat pd udbytte, som
betales af selskabet, med mindre sddant udbytte
betales til en person, der er hjemmehgrende i
denne anden stat, eller den aktiebesiddelse, som
ligger til grund for udlodningen af udbyttet, har
direkte forbindelse med et fast driftssted eller et
fast sted, der er beliggende i denne anden stat, el-
ler undergive selskabets ikke-udloddede fortje-
neste nogen skat pd ikke-udloddet fortjeneste,
selv om det betalte udbytte eller den ikke-udlod-
dede fortjeneste helt eller delvis bestar af fortje-
neste eller indkomst hidrerende fra denne anden
stat,

Artikel 11
RENTER

1. Renter, der hidrarer fra en af staterne og be-
tales til en person, der er hjemmehgrende i den
anden stat, kan, hvis den pagzldende er renter-
nes retmassige ejer, kun beskattes i denne anden
stat.

2. Udtrykket »renter« betyder i denne artikel
indkomst af geldsfordringer af enhver art, hvad
enten de er sikrede ved pant i fast ejendom eller
ikke, og hvad enten de indeholder en ret til andel
i skyldnerens fortjeneste eller ikke, og is®r ind-
komst af statsgaldsbeviser og indkomst af obli-
gationer eller forskrivninger, herunder agiobe-
lob og gevinster, der knytter sig til sidanne
galdsbeviser, obligationer eller forskrivninger.
Straftilleg som folge af for sen betaling skal
ikke anses for renter i henhold til denne artikel.

by the laws of the State of which the company
making the distribution is a resident.

6. The provisions of paragraphs 1, 2 and 3
shall not apply if the beneficial owner of the div-
idends, being a resident of one of the States, car-
ries on business in the other State of which the
company paying the dividends is a resident,
through a permanent establishment situated
therein, or performs in that other State independ-
ent personal services from a fixed base situated
therein, and the holding in respect of which the
dividends are paid is effectively connected with
such permanent establishment or fixed base. In
such case the provisions of Article 7 or Article
14, as the case may be, shall apply.

7. Where a company which is a resident of one
of the States derives profits or income from the
other State, that other State may not impose any
tax on the dividends paid by the company, ex-
cept insofar as such dividends are paid to a res-
ident of that other State or insofar as the holding
in respect of which the dividends are paid is ef-
fectively connected with a permanent establish-
ment or a fixed base situated in that other State,
nor subject the company's undistributed profits
to a tax on the company's undistributed profits,
even if the dividends paid or the undistributed
profits consist wholly or partly of profits or in-
come arising in such other State.

Article 11
INTEREST

1. Interest arising in one of the States and paid
to a resident of the other State shall be taxable
only in that other State if such resident is the
beneficial owner of the interest.

2. The term »interest« as used in this Article
means income from debt-claims of every kind,
whether or not secured by mortgage and whether
or not carrying a right to participate in the debt-
or's profits, and in particular, income from gov-
ernment securities and income from bonds or de-
bentures, including premiums and prizes attach-
ing to such securities, bonds or debentures. Pen-
alty charges for late payment shall not be regard-
ed as interest for the purpose of this Article.
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3. Bestemmelserne i stykke 1 skal ikke finde
anvendelse, sifremt rentemnes retmaessige ejer,
der er hjemmeherende i en af staterne, driver er-
hvervsvirksomhed i den anden stat, hvorfra ren-
terne hidrorer, gennem et der beliggende fast
driftssted eller udever frit erhverv i denne anden
stat fra et der beliggende fast sted, og den for-
dring, som ligger til grund for de udbetalte ren-
ter, har direkte forbindelse med et sidant fast
driftssted eller fast sted. I sd fald skal bestem-
melsemne i henholdsvis artikel 7 eller artikel 14
finde anvendelse.

4, Renter skal anses for at hidrere fra en af sta-
terne, hvis de betales af denne stat selv, af en af
dens politiske underafdelinger, en lokal myndig-
hed deri, eller af en person, der er hjemmehg-
rende i denne stat. I tilfelde, hvor den person,
der betaler renten, hvad enten han er hjemme-
horende i en af staterne eller ej, har et fast drifts-
sted eller et fast sted i en af staterne, i forbindelse
med hvilket den gzld, hvoraf renten betales, er
stiftet, og sidan rente afholdes af dette faste
driftssted eller faste sted, skal sddan rente anses
for at hidrere fra den stat, hvori det faste drifis-
sted eller det faste sted er beliggende.

5. I tilfzlde, hvor en serlig forbindelse mel-
lem den, der betaler renterne, og den retmessige
gier, eller mellem disse og en tredje person, har
bevirket, at renterne, set i forhold til den gzIds-
fordring, for hvilken de er betalt, overstiger det
belgb, som ville vare blevet aftalt mellem skyld-
neren og den retmaessige ejer, sifremt den nevn-
te forbindelse ikke havde foreligget, skal be-
stemmelserne i denne artikel alene finde anven-
delse pé det sidstnzvnte belab. I s3 fald skal det
overskydende beleb kunne beskattes i overens-
stemmelse med lovgivningen i hver stat under
hensyntagen til de gvrige bestemmelser i denne
overenskomst.

Artikel 12
ROYALTIES

1. Royalties, der hidrerer fra en af staterne og
betales til en person, der er hjemmeherende i den
anden stat, kan, hvis den pagzldende er royal-
tybelgbets retmazssige ejer, kun beskattes i den-
ne anden stat.

2. Udtrykket »royalty« betyder i denne artikel
betalinger af enhver art, der modtages som ve-
derlag for anvendelsen af eller retten til at an-
vende enhver ophavsret ti} et litterart, kunstne-

3. The provisions of paragraph | shall not ap-
ply if the beneficial owner of the interest, being a
resident of one of the States, carries on business
in the other State in which the interest arises,
throngh a permanent establishment situated
therein, or performs in that other State independ-
ent personal services from a fixed base situated
therein and the debt-claim in respect of which
the interest is paid is effectively connected with
such permanent establishment or fixed base. In
such case the provisions of Article 7 or Article
14, as the case may be, shall apply.

4. Interest shall be deemed to arise in one of
the States when the payer is that State itself, a
political subdivision, a local authority or a resi-
dent of that State. Where, however, the person
paying the interest, whether he is a resident of
one of the States or not, has in one of the States
a permanent establishment or a fixed base in
connection with which the indebtness on which
the interest is paid was incurred, and such inter-
est is borne by such permanent establishment or
fixed base, then such interest shall be deemed to
arise in the State in which the permanent estab-
lishment or fixed base is situated,

5. Where, by reason of a special relationship
between the payer and the beneficial owner or
between both of them and some other person, the
amount of the interest, having regard to the debt-
claim for which it is paid, exceeds the amount
which would have been agreed upon by the pay-
er and the beneficial owner in the absence of
such relationship, the provisions of this Article
shall apply only to the last-mentioned amount. In
such case, the excess part of the payments shall
remain taxable according to the laws of each
State, due regard being had to the other provi-
sions of this Convention.

Article 12
ROYALTIES

1. Royalties arising in one of the States and
paid to a resident of the other State shall be tax-
able only in that other State if such resident is the
beneficial owner of the royalties.

2. The term »royalties« as used in this Article
means payments of any kind received as a con-~
sideration for the use of, or the right to use, any
copyright of literary, artistic or scientific work
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risk eller videnskabeligt arbejde, herunder spil-
lefilm og film eller band til brug for radio- eller
fiernsynsudsendelser, ethvert patent, varemar-
ke, menster eller model, tegning, hemmelig for-
mular eller fremstillingsmetode, eller for oplys-
ninger om industrielle, kommercielle eller vi-
denskabelige erfaringer.

3. Bestemmelserne i stykke 1 skal ikke finde
anvendelse, sdfremt royaltybelabets retmassige
gjer, der er hjemmehgrende i en af staterne, dri-
ver erhvervsvirksomhed i den anden stat, hvor-
fra royaltybelobet hidrerer, gennem et der belig-
gende fast driftssted eller udgver frit erhverv i
denne anden stat fra et der beliggende fast sted,
og den rettighed eller ejendom, der ligger til
grund for de betalte royalties, har direkte forbin-
delse med et sddant fast drifissted eller fast sted.
I s4 fald skal bestemmelserne i henholdsvis ar-
tikel 7 eller artikel 14 finde anvendelse.

4. Royalties skal anses for at hidrgre fra en af
staterne, hvis de betales af denne stat selv, af en
af dens politiske underafdelinger, en lokal myn-
dighed deri, eller af en person, der er hjemme-
herende i denne stat. I tilfelde, hvor den person,
der betaler royaltybelebet, hvad enten han er
hjemmehgrende i en af staterne eller ej, har et
fast driftssted eller et fast sted i en af staterne, i
forbindelse med hvilket den forpligtelse, der lig-
ger til grund for royaltybetalingen, er indgéet, og
sédan royalty afholdes af dette faste driftssted el-
ler faste sted, skal sddant royaltybelsb anses for
at hidrgre fra den stat, hvori det faste drifissted
eller det faste sted er beliggende,

5. I tilfzelde, hvor en szrlig forbindelse mel-
lem den, der betaler royalties, og den retmasssige
gjer, eller mellem disse og en tredje person, har
bevirket, at de betalte royalties, ndr hensyn tages
til den anvendelse, rettighed eller oplysning, for
hvilken de er betalt, overstiger det belsb, som
ville vare blevet aftalt mellem skyldneren og
den retmassige ejer, sdfremt den nzvnte forbin-
delse ikke havde foreligget, skal bestemmelser-
ne i denne artikel alene finde anvendelse pa det
sidstnazvnte belgb. I 54 fald skal det overskyden-
de beleb kunne beskattes i overensstemmelse
med lovgivningen i hver af staterne under hen-
syntagen til de svrige bestemmelser i denne
overenskomst.

including cinematograph films and films or
tapes for radio or television broadcasting, any
patent, trade mark, design or model, plan, secret
formula or process, or for information concern-
ing industrial, commercial or scientific experi-
ence.

3. The provisions of paragraph 1 shall not ap-
ply if the beneficial owner of the royalties, being
a resident of one of the States, carries on busi-
ness in the other State in which the royalties
arise, through a permanent establishment situ-
ated therein, or performs in that other State in-
dependent personal services from a fixed base
situated therein, and the right or property in re-
spect of which the royalties are paid is effective-
ly connected with such permanent establishment
or fixed base. In such case the provisions of Ar-
ticle 7 or Article 14, as the case may be, shall ap-
ply.

4. Royalties shall be deemed to arise in one of
the States when the payer is that State itself, a
political subdivision, a local authority or a resi-
dent of that State, Where, however, the person
paying the royalties, whether he is a resident of
one of the States or not, has in one of the States
a permanent establishment or a fixed base in
connection with which the obligation to pay the
royalties was incurred, and such royalties are
borne by such permanent establishment or fixed
base, then such royalties shall be deemed to arise
in the State in which the permanent establish-
ment or fixed base is situated.

5. Where, by reason of a special relationship
between the payer and the beneficial owner or
between both of them and some other person, the
amount of the royalties, having regard to the use,
right or information for which they are paid, ex-
ceeds the amount which would have been agreed
upon by the payer and the beneficial owner in
the absence of such relationship, the provisions
of this Article shall apply only to the last-men-
tioned amount. In such case, the excess part of
the payments shall remain taxable according to
the laws of each State, due regard being had to
the other provisions of this Convention.
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Artikel 13
KAPITALGEVINSTER

1. Fortjeneste, som en person, der er hjemme-
herende i en af staterne, erhverver ved afhan-
delse af fast ejendom, som omhandiet i artikel 6,
og som er beliggende i den anden stat, kan be-
skattes i denne anden stat.

2. Fortjeneste ved afhzndelse af rorlig for-
mue, der udger en del af erhvervsformuen i et
fast driftssted, som et foretagende i en af staterne
har i den anden stat, eller ved afthzndelse af ror-
lig formue, der horer til et fast sted, som en per-
son, der er hjemmeherende i en af staterne, har
til radighed til udevelse af frit erhverv i den an-
den stat, herunder ogsi fortjeneste ved afhan-
delse af et sidant fast drifissted (s=rskilt eller
sammen med hele foretagendet), eller af et s3-
dant fast sted, kan beskattes i denne anden stat.

3. Fortjeneste ved afhzndelse af skibe eller
luftfartgjer, der anvendes i international trafik,
eller af rerlig formue, der er knyttet til driften af
sddanne skibe eller luftfartgjer, kan kun beskat-
tes i den stat, hvori foretagendets virkelige le-
delse har sit sede. Ved anvendelse af dette styk-
ke skal bestemmelseme i artikel 8, stykke 2,
vare geldende. For si vidt angér fortjeneste op-
pebaret af luftfartskonsortiet Scandinavian Air-
lines System (SAS), skal bestemmelseme i dette
stykke kun finde anvendelse pa den del af for-
tienesten, som svarer til den andel af konsortiet,
der ejes af Det Danske Luftfartsselskab (DDL),
den danske partner i Scandinavian Airlines Sy-
stem. For sd vidt angar dette stykke skal den af
DDL ejede andel af SAS anses for at udgare et
foretagende, der driver lufifartsvirksomhed i in-
ternational trafik, med den virkelige ledelses
sede i Danmark.

4, Fortjeneste ved athendelse af alle andre ak-
tiver end de i stykke 1, 2 og 3 omhandlede, kan
kun beskattes i den stat, hvori afhenderen er
hjemmeharende.

5. Bestemmelserne i stykke 4 skal ikke bergre
Nederlandenes ret til at paligne skat i henhold til
egen lovgivning pd fortjeneste ved afhazndelse
af aktier eller »jouissance« rettigheder i et sel-
skab, hvis kapital helt eller delvist er fordelt pa
aktier og som 1 henhold til nederlandsk lovgiv-
ning er hjemmehsrende i Nederlandene, som op-
peberes af en fysisk person, der er hjemmehs-
rende § Danmark, og som har varet hjemmehg-
rende i Nederlandene indenfor de sidste fem ar

Aricle 13
CAPITAL GAINS

1. Gains derived by a resident of one of the
States from the alienation of immovable proper-
ty referred to in Article 6 and situated in the oth-
er State may be taxed in that other State.

2, Gains from the alienation of movable prop-
erty forming part of the business property of a
permanent establishment which an enterprise of
one of the States has in the other State or of mov-
able property pertaining to a fixed base available
to aresident of one of'the States in the other State
for the purpose of performing independent per-
sonal services, including such gains from the
alienation of such a permanent establishment
(alone or with the whole enterprise) or of such
fixed base, may be taxed in that other State.

3. Gains from the alienation of ships or air-
craft operated in international traffic or movable
property pertaining to the operation of such
ships or aircraft, shall be taxable only in the State
in which the place of effective management of
the enterprise is situated. For the purposes of this
paragraph the provisions of paragraph 2 of Ar-
ticle 8 shall apply. With respect to gains derived
by the air transport consortium Scandinavian
Airlines System, the provisions of this paragraph
shall apply only to such portion of the gains as
corresponds to the participation held in that con-
sortium by Det Danske Luftfartsselskab (DDL),
the Danish partner of Scandinavian Airlines
System, The participation in the enterprise of
SAS by DDL shall for the purpose of this para-
graph be considered to constitute an enterprise
operating aircraft in international traffic having
its place of effective management in Denmark.

4. Gains from the alienation of any property
other than that referred to in paragraphs 1, 2 and
3, shall be taxable only in the State of which the
alienator is a resident.

5. The provisions of paragraph 4 shall not af-
fect the right of the Netherlands to levy accord-
ing to its own law a tax on gains from the alien-
ation of shares or »jouissance« rights in a com-
pany, the capital of which is wholly or partly di-
vided into shares and which is, under the laws of
the Netherlands, a resident of the Netherlands,
derived by an individual who is a resident of
Denmark and has been a resident of the Nether-
lands in the course of the last five years preced-
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forud for afhandelsen af aktierne eller »jouis-
sance« reftighederne.

Artiket 14
FRIT ERHVERV

1. Indkomst ved frit erhverv eller andet arbej-
de af selvsteendig karakter oppebdret af en per-
son, der er hjemmeherende i en af staterne, kan
kun beskattes i denne stat, medmindre han har et
fast sted, som til stadighed stér til radighed for
ham i den anden stat med henblik p& udsvelsen
af hans virksomhed. Safremt han har et sadant
fast sted, kan indkomsten beskattes i den anden
stat, men kun i det omfang den kan henfares ti}
dette faste sted.

2. Udtrykket »frit erhverv« omfatter iser selv-
stendig videnskabelig, littereer, kunstnerisk, ud-
dannende eller undervisende virksomhed samt
selvstendig virksomhed som lege, advokat, in-
genier, arkitekt, tandlege og revisor.

Artikel 15

PERSONLIGT ARBEIDE I
TIJENESTEFORHOLD

1. Sifremt bestemmelserne i artikel 16, 18 og
19 ikke medferer andet, kan gage, lon og andet
lignende vederlag for perscnligt arbejde i tjene-
steforhold oppebaret af en person, der er hjem-
mehorende { en af staterne, kun beskafttes i denne
stat, medmindre arbejdet er udfort i den anden
stat. Er arbejdet udfert der, kan det vederlag,
som oppebares herfor, beskattes i denne anden
stat.

2. Uanset bestemmelserne i stykke 1 kan ve-
derlag, som en person, der er hjemmeherende i
en af staterne, oppebzrer for personligt arbejde i
tjenesteforhold udfert i den anden stat, kun be-
skattes i den ferstnzvnte stat, safremt;

a) modtageren opholder sig i den anden stat i en
periode eller i perioder, der tilsammen ikke
overstiger 183 dage i nogen 12-méneders pe-
riode, og

b) vederlaget betales af eller for en arbejdsgiver,
der ikke er hjemmeherende i den anden stat,
0g

¢) vederlaget ikke udredes af et fast driftssted el-
ler et fast sted, som arbejdsgiveren har i den
anden stat,

3. Uanset de foranstiende bestemmelser i den-

ing the alienation of the shares or »jouissance«

rights.

Article 14
INDEPENDENT PERSONAL SERVICES

1. Income derived by an individual who is a
resident of one of the States in respect of pro-
fessional services or other activities of an inde-
pendent character shall be taxable only in that
State unless he has a fixed base regularly avail-
able to him in the other State for the purpose of
performing his activities. If he has such a fixed
base, the income may be taxed in the other State
but only so much of it as is attributable to that
fixed base.

2. The term »professional services« includes
especially independent scientific, literary, artis-
tic, educational or teaching activities as well as
the independent activities of physicians, law-
yers, engineers, architects, dentists and account-
ants.

Article 15
DEPENDENT PERSONAL SERVICES

1. Subject to the provisions of Articles 16, 18
and 19, salaries, wages and other similar remu-
neration derived by a resident of one of the
States in respect of an employment shall be tax-
able only in that State unless the employment is
exercised in the other State. If the employment is
so exercised, such remuneration as is derived
therefrom may be taxed in that other State.

2. Notwithstanding the provisions of para-
graph 1, remuneration derived by a resident of
one of the States in respect of an employment
exercised in the other State shall be taxable only
in the first-mentioned State if:

a) the recipient is present in the other State for a
period or periods not exceeding in the aggre-
gate 183 days in any period of 12 months, and

b) the remuneration is paid by, or on behalf of,
an employer who is not a resident of the other
State, and

¢) the remuneration is not borne by a permanent
establishment or a fixed base which the em-
ployer has in the other State.

3. Notwithstanding the preceding provisions
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ne artikel kan vederlag oppebiret af person, der
er hjemmehaerende i en af staterne, for personligt
arbejde i tjenesteforhold der udferes om bord pa
et skib eller luftfartej, der anvendes i internati-
onal trafik, kun beskattes i denne stat,

Artikel 16
BESTYRELSESHONORARER

Bestyrelseshonorarer og lignende vederlag,
som oppebzares af en person, der er hjemmehs-
rende 1 en af staterne, i hans egenskab af medlem
af bestyrelsen, en »bestuurder« eller en »com-
missaris« for et selskab, der er hjemmeherende i
den anden stat, kan beskattes i denne anden stat.

Artikel 17
KUNSTNERE OG SPORTSFOLK

1. Uanset bestemmelsemne i artiklerne 14 og
15 kan indkomst, som en person, der er hjem-
meherende i en af staterne, oppebzrer som op-
tredende kunstner, sisom teater-, film-, radio-
eller fjernsynskunstner, eller musiker, eller som
sportsudgver, ved virksomhed udevet i denne
egenskab i den anden stat, beskattes i denne an-
den stat.

2. 1 tilfeelde hvor indkomst ved virksomhed,
som udgves af en optreedende kunstner eller en
sportsudgver i dennes egenskab som sadan, ikke
tilfalder kunstneren eller sportsudeveren selv,
men en anden person, kan denne indkomst, van-
set bestemmelserne i artiklerne 7, 14 og 15, be-
skattes 1 den stat, i hvilken kunstneren eller
sportsudpveren udever sin virksomhed.

Artikel 18

PENSIONER, LIVRENTER OG SOCIALE
SIKRINGSYDELSER

1. Séfremt bestemmelserne i artikel 19, stykke
2, ikke medferer andet, kan pensioner og andre
lignende vederlag, der udbetales til en person,
der er hjemmeherende i en af staterne, som ve-
derlag for tidligere personligt arbejde i tjeneste-
forhold og enhver livrente kun beskattes i denne
stat.

2. Ttilfelde hvor et sddant vederlag ikke er en
lsbende udbetaling og er betaling som vederlag
for tidligere ansazttelse i den anden stat, eller
hvor der i stedet for en rettighed til en livrente
udbetales en samlet sum, kan dette vederlag eller

of this Article, remuneration derived by a resi-
dent of one of the States in respect of an em-
ployment exercised aboard a ship or aircraft op-
erated in international traffic, shall be taxable
only in that State.

Atticle 16
DIRECTOR'S FEES

Director’s fees or other remuneration derived
by a resident of one of the States in his capacity
as a member of the board of directors, a »best-
vurder« or a »commissaris« of a company which
is a resident of the other State may be taxed in
that other State.

Article 17
ARTISTES AND SPORTSMEN

1. Notwithstanding the provisions of Articles
14 and 15, income derived by a resident of one
of the States as an entertainer, such as a theatre,
motion picture, radio or television artiste, or a
musician, or as a sportsman, from his personal
activities as such exercised in the other State,
may be taxed in that other State.

2. Where income in respect of personal activ-
ities exercised by an entertainer or a sportsman
in his capacity as such accrues not to the enter-
tainer or sportsman himself but to another per-
son, that income may, notwithstanding the pro-
visions of Articles 7, 14 and 15, be taxed in the
State in which the activities of the entertainer or
sportsman are exercised.

Article 18

PENSIONS, ANNUITIES AND SOCIAL
SECURITY PAYMENTS

1. Subject to the provisions of paragraph 2 of
Atrticle 19, pensions and other similar remuner-
ation paid to a resident of one of the States in
consideration of past employment and any an-
nuity shall be taxable only in that State.

2. However, where such remuneration is not
of a periodical nature and it is paid in consider-
ation of past employment exercised in the other
State, or where instead of the right to annuities a



18

denne samlede sum beskattes i den stat, hvorfra
det hidrorer.

3. Enhver pension og andre ydelser, som ud-
betales i medfer af bestemmelserne i sociallov-
givningen i en af staterne til en person, der er
hjemmeherende i den anden stat, kan beskattes i
den forstnzvnte stat.

4. Udtrykket »livrente« betyder en fastsat
sum, der er periodisk betalbar til fastsatte tids-
punkter, enten for livstid eller for et bestemt tids-
rum eller et tidsrum, som lader sig bestemme, 1
henhold til en forpligtelse til at prastere disse
betalinger mod rimeligt og fuldt vederlag i pen-
ge eller penges verdi.

Artikel 19
OFFENTLIGT HVERY

1. a) Vederlag, undtagen pensioner, der udbeta-
les af en af staterne, dens politiske under-
afdelinger eller lokale myndigheder til en
fiysisk person for udforelse af hverv for
denne stat, dens underafdelinger eller
myndigheder, kan beskattes i denne stat.

b) Sadant vederlag kan imidlertid kun beskat-
tes i den anden stat, hvis hvervet er udfert
i denne stat, og den pagzldende er en i
denne stat hjemmehgrende person, som:
1. er statsborger i denne stat; eller
2. ikke blev hjemmehgrende i denne stat
alene med det formal at udfere hvervet.

2. a) Enhver pension, som udbetales af en af
staterne, dens politiske underafdelinger el-
ler lokale myndigheder - eller af midler til-
vejebragt af disse - til en fysisk person for
udegvelse af hverv for denne stat, dens un-
derafdelinger eller myndigheder, kan be-
skattes i denne stat.

b) En sidan pension kan imidlertid kun be-
skattes i den anden stat, hvis modtageren
er hjemmehgarende og statsborger i denne
stat.

3, Bestemmelserne i artiklerne 15, 16 og 18
skal finde anvendelse pa vederlag og pensioner,
der udbetales for hverv i forbindelse med er-
hvervsvirksomhed, der drives af en af staterne
eller en af dens politiske underafdelinger eller en
af dens lokale myndigheder.

lump sum is paid, this remuneration or this lump
sum may be taxed in the State in which it arises.
3. Any pension and other payment paid out
under the provisions of a social security system
of one of the States to a resident of the other
State may be taxed in the first-mentioned State.

4. The term »annuity« means a stated sum
payable periodically at stated times during life or
during a specified or ascertainable period of time
under an obligation to make the payments in re-
turn for adequate and full consideration in mon-
ey or money's worth.

Article 19
GOVERNMENT SERVICE

1. a) Remuneration, other than a pension, paid
by one of the States or a political subdivi-
sion or a local authority thereof to an indi-
vidual in respect of services rendered to
that State or subdivision or authority may
be taxed in that State.

b) However, such remuneration shall be tax-
able only in the other State if the services
are rendered in that State and the individ-
ual is a resident of that State who:

1. is a national of that State; or

2. did not become a resident of that State
solely for the purpose of rendering the
services.

2. a) Any pension paid by, or out of funds cre-
ated by, one of the States or a political sub-
division or a local authority thereof to an
individual in respect of services rendered
to that State or subdivision or authority
may be taxed in that State.

b) However, such pension shall be taxable
only in the other State if the individual is a
resident of, and a national of, that State.

3. The provisions of Articles 15, 16 and 138
shall apply to remuneration and pensions in re-
spect of services rendered in connection with a
business carried on by one of the States or a po-
litical subdivision or a local authority thereof.
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Artikel 20
STUDERENDE

Belab, som en studerende eller en erhvervs-
praktikant, der er, eller som, umiddelbart for han
besager en af staterne, var hjemmehgrende i den
anden stat, og som opholder sig i den forstnzvn-
te stat udelukkende i studie- eller uddannelses-
giemed, modtager til sit underhold, sit studium
eller sin uddannelse, skal ikke beskattes i denne
stat under foruds=tning af, at sidanne belgb hid-
rorer fra kilder uden for denne stat.

Artikel 2]
ANDRE INDKOMSTER

1. Indkomster, der oppeberes af en person,
der er hjemmeherende i en af staterne, og som
ikke er behandlet i de foranstaende artikler i den-
ne overenskomst, kan, vanset hvorfra de hidre-
rer, kun beskattes i denne stat.

2. Bestemmelserne i stykke 1 skal ikke finde
anvendelse p4 anden indkomst bortset fra ind-
komst af fast ejendom som defineret i artikel 6,
stykke 2, hvis modtageren af sddan indkomst er
en person hjemmehgrende i en af staterne, som
driver erhvervsvirksomhed i den anden stat gen-
nem et der beliggende fast drifissted, eller som
udgver frit erhverv i denne anden stat fra et der
beliggende fast sted, og den rettighed eller ejen-
dom, som ligger til grund for den udbetalte ind-
komst, har direkte forbindelse med et sadant fast
driftssted eller fast sted. I s& fald skal bestem-
melserne i henholdsvis artikel 7 eller artikel 14
finde anvendelse,

KAPITAL IV
BESKATNING AF FORMUE
Artikel 22
FORMUE

1. Formue bestéende af fast ¢jendom som om-
handlet i artikel 6, som ejes af en person, der er
hjemmehsrende i en af staterne, og som er be-
liggende i den anden stat, kan beskattes i denne
anden stat,

2. Formue bestiende af rorlig formue, der ud-
ger en del af erhvervsformuen i et fast driftssted,
som et foretagende i en af staterne har i den an-
den stat, eller af rerlig formue, der herer til et
fast sted, som en person, der er hjemmehorende

Article 20
STUDENTS

Payments which a student or business appren-
tice who is or was immediately before visiting
one of the States a resident of the other State and
who is present in the first-mentioned State solely
for the purpose of his education or training re-
ceives for the purpose of his maintenance, edu-
cation or training shall not be taxed in that State,
provided that such payments arise from sources
outside that State.

Article 21
OTHER INCOME

1. Jtems of income of a resident of one of the
States, wherever arising, not dealt with in the
foregoing Articles of this Convention shall be
taxable only in that State.

2. The provisions of paragraph 1 shall not ap-
ply to income, other than income from immoy-
able property as defined in paragraph 2 of Arti-
cle 6, if the recipient of such income, being a res-
ident of one of the States, carries on business in
the other State through a permanent establish-
ment situated therein, or performs in that other
State independent personal services from a fixed
base situated therein, and the right or property in
respect of which the income is paid is effectively
connected with such permanent establishment or
fixed base. In such case the provisions of Arti-
cles 7 or Article 14, as the case may be, shall ap-

ply.

CHAPTER IV
TAXATION OF CAPITAL
Article 22
CAPITAL

1. Capital represented by immovable property
referred to in Article 6, owned by a resident of
one of the States and situated in the other State,
may be taxed in that other State.

2, Capital represented by movable property
forming part of the business property of a per-
manent establishment which an enterprise of one
of the States has in the other State or by movable
property pertaining to a fixed base available to a
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i en af staterne, har til radighed til udevelse af
frit erhverv i den anden stat, kan beskattes i den-
ne anden stat.

3. Formue bestdende af skibe eller luftfartgjer,
der anvendes i international trafik, og af rerlig
formue, der er knyttet til driften af sédanne skibe
eller lufifartajer, kan kun beskattes i den stat,
hvori foretagendets virkelige ledelse har sit s=-
de. Ved anvendelse af dette stykke skal bestem-
melsemne i artikel 8, stykke 2, vere gzldende.
For s vidt angér formue ejet af luftfartskonsor-
tiet Scandinavian Airlines System (SAS), skal
bestemmelserne i dette stykke kun finde anven-
delse pa den del af formuen, som svarer til den
andel af konsortiet, der ejes af Det Danske Luft-
fartsselskab (DDL), den danske partner i Scan-
dinavian Airlines System. For s vidt angér dette
stykke skal den af DDL ejede andel af SAS an-
ses for at udgere et foretagende, der driver luft-
fartsvirksomhed i international trafik, med den
virkelige ledelses szde i Danmark.

4. Al anden formue, tilhgrende en person, der
er hjemmehsrende i en stat, kan kun beskattes i
denne stat.

KAPITEL V
OPHAEVELSE AF DOBBELTBESKATNING
Artikel 23
OPHAEVELSE AF DOBBELTBESKATNING

1. Ved péligning af skat pa personer, som er
hjemmeherende i Nederlandene, ma Nederlan-
dene i beskatningsgrundlaget medregne ind-
komst- og formuebelgb, som i henhold til be-
stemmelserne i denne overenskomst kan beskat-
tes i Danmark.

2. 1 tilfzlde, hvor en person, der er hjemme-
hprende i Nederlandene oppebzrer indkomst fra
eller ejer formuebestanddele, der kan beskattes i
Danmark i henhold til denne overenskomsts ar-
- tikel 6, artikel 7, artikel 10, stk. 6, artikel 11, stk.
3, artikel 12, stk. 3, artikel 13, stk, 1 og 2, artikel
14, artikel 15, stk. 1, artikel 18, stk. 3, artikel 19,
stk. 1 litra a) og stk. 2 litra a), artikel 21, stk. 2 og
artikel 22, stk. 1 og 2, og denne indkomst eller
formuebestanddel er medregnet i det i stk. 1 om-
handlede beskatningsgrundlag, skal Nederlan-
dene fritage sddan indkomst eller formuebe-
standdel for beskatning ved at foretage en ned-

resident of one of the States in the other State for
the purpose of performing independent personal
services, may be taxed in that other State.

3. Capital represented by ships and aircraft
operated in international traffic and by movable
property pertaining to the operation of such
ships and aircraft, shall be taxable only in the
State in which the place of effective manage-
ment of the enterprise is situated. For the pur-
poses of this paragraph the provisions of para-
graph 2 of Article 8 shall apply. With respect to
capital owned by the air transport consortium
Scandinavian Airlines System (SAS), the provi-
sions of this paragraph shall apply only to such
portion of the capital owned as corresponds to
the participation held in that consortium by Det
Danske Luftfartsselskab (DDL), the Danish
partner of Scandinavian Airlines System. The
participation in the enterprise of SAS by DDL
shall for the purpose of this paragraph be con-
sidered to constitute an enterprise operating air-
craft in international traffic having its place of
effective management in Denmark.

4. All other elements of capital of a resident of
one of the States shall be taxable only in that
State.

CHAPTER V
ELIMINATION OF DOUBLE TAXATION
Article 23
ELIMINATION OF DOUBLE TAXATION

1. The Netherlands, when imposing tax on its
residents, may include in the basis upon which
such taxes are imposed the items of income or
capital which, according to the provisions of this
Convention, may be taxed in Denmark.

2. However, where a resident of the Nether-
lands derives items of income or owns items of
capital which according to Article 6, Article 7,
paragraph 6 of Article 10, paragraph 3 of Article
11, paragraph 3 of Article 12, paragraphs 1 and 2
of Article 13, Article 14, paragraph 1 of Article
15, paragraph 3 of Article 18, paragraphs 1 (sub-
paragraph a) and 2 (sub-paragraph a) of Article
19, paragraph 2 of Article 21 and paragraphs 1
and 2 of Article 22 of this Convention may be
taxed in Denmark and are included in the basis
referred to in paragraph 1, the Netherlands shall
exempt such items of income or capital by al-
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szttelse af den nederlandske skat. Denne ned-
sxttelse skal beregnes efter bestemmelserne om
undgdelse af dobbeltbeskatning i den nederland-
ske lovgivning. De omhandlede indkomst- og
formuebeleb skal anses for at veere medregnet i
det totale belgb af indkomst eller formuebe-
standdele, der er fritaget for nederlandsk skat i
henhold til disse bestemmelser.

3. Derudover skal Nederlandene indremme et
fradrag i den siledes beregnede nederlandske
skat af indkomster, der kan beskattes i Danmark
i henhold til denne overenskomsts artikel 10, stk.
2, artikel 13, stk. 5, artikel 16, artikel 17 og ar-
tikel 18, stk. 2, for s4 vidt disse indkomster er
medregneti det i stk. 1 omhandlede beskatnings-
grundiag. Fradragsbelgbet skal svare til den
skat, der er betalt i Danmark af disse indkomster,
men skal ikke overstige den nedszttelse, der vil-
le vaere indremmet, hvis de siledes medregnede
indkomster havde veret de eneste indkomster,
som var fritaget for nederlandsk skat i henhold
til bestemmelserne om undgéelse af dobbeltbe-
skatning i den nederlandske lovgivning.

4, Uanset bestemmelserne i stk. 2 skal Neder-
landene indrgmme fradrag i nederlandsk skat for
skat betalt i Danmark af indkomst, som i hen-
hold til artikel 7, artikel 10, stk. 6, artikel 11, stk.
3, artikel 12, stk. 3, og artikel 21, stk. 2, i denne
overenskomst kan beskattes i Danmark, i det
omfang at disse beleb er medregnet i det beskat-
ningsgrundlag, der er omhandlet i stk. 1, hvis og
i den udstraekning at Nederlandene efter bestem-
melserne i nederlandsk lovgivning om undggel-
se af dobbeltbeskatning indrommer fradrag i ne-
derlandsk skat af skat pélignet i et andet land p4
sadanne indkomstbelab. Ved beregningen af
dette fradrag skal bestemmelseme i stk. 3 i den-
ne artikel tilsvarende finde anvendelse.

3. a) Hvor en person, der er hjemmehgrende i
Danmark, oppebzrer indkomst eller ejer
formue, som ifolge bestemmelserne i den-
ne overenskomst kan beskattes i Nederlan-
dene, skal Danmark, sifremt bestemmel-
serne i litra c) ikke medforer andet, ind-
remme:

(i) et fradrag i denne persons indkomst-
skat med et beleb svarende til den ind-
komstskat, der er betalt i Nederlande-
ne;

lowing a reduction of its tax. This reduction shall

be computed in conformity with the provisions

of Netherlands law for the avoidance of double
taxation. For that purpose the said items of in-
come or capital shall be deemed to be included
in the total amount of the items of income or cap-
ital which are exempt from Netherlands tax un-
der those provisions.

3. Further, the Netherlands shall allow a de-
duction from the Netherlands tax so computed
for the items of income which according to par-
agraph 2 of Article 10, paragraph 5 of Article 13,
Article 16, Article 17 and paragraph 2 of Article
18 of this Convention may be taxed in Denmark
to the extent that these items are included in the
basis referred to in paragraph 1. The amount of
this deduction shall be equal to the tax paid in
Denmark on these items of income, but shal] not
exceed the amount of the reduction which would
be allowed if the items of income so included
were the sole items of income which are exempt
from Netherlands tax under the provisions of
Netherlands law for the avoidance of double tax-
ation.

4. Notwithstanding the provisions of para-
graph 2, the Netherlands shall allow a deduction
from the Netherlands tax for the tax paid in Den-
mark on items of income which according to
Article 7, paragraph 6 of Article 10, paragraph 3
of Article 11, paragraph 3 of Article 12 and par-
agraph 2 of Article 21 of this Convention may be
taxed in Denmark to the extent that these items
are included in the basis referred to in
paragraph 1, if and insofar as the Netherlands
under the provisions of Netherlands law for the
avoidance of double taxation allows a deduction
from the Netherlands tax of the tax levied in an-
other country on such items of income. For the
computation of this deduction the provisions of
paragraph 3 of this Article shall apply accord-
ingly.

5. a) Subject to the provisions of sub-paragraph
c), where a resident of Denmark derives
income or owns capital which, in accord-
ance with the provisions of this Conven-
tion, may be taxed in the Netherlands,
Denmark shall allow:

(i) as a deduction from the taxes on the in-
come of that resident, an amount equal
to the taxes on income paid in the Neth-
erlands;



(ii)et fradrag i denne persons formueskat
med et belsb svarende til den formue-
skat, der er betalt i Nederlandene.

b) Et sadant fradrag skal dog i intet af disse

tilfelde kunne overstige den del af ind-
komstskatten eller formueskatten, bereg-
net uden sédant fradrag, der kan henfores
til den indkomst henholdsvis formue, som
kan beskattes i Nederiandene,

c) Hvor en person, der er hjemmehgrende i

Danmark, oppebarer indkomst eller ejer
formue, som ifelge bestemmelserne i den-
ne overenskomst kun kan beskattes i Ne-
derlandene eller kan beskattes i Nederlan-
dene i overensstemmelse med artikel 15
og artikel 19, kan Danmark medregne den-
ne indkomst eller formue i beskatnings-
grundlaget, men skal 1 indkomstskatten el-
ler formueskatten fradrage den del af ind-
komstskatten eller formueskatten, som
svarer til den indkomst, der hidrorer fra,
eller formue, der gjes i Nederlandene.

d) Uanset bestemmelserne i litra a) og b} i

dette stykke skal udbytte betalt af et sel-
skab, der er hjemmehgrende i Nederlande-
ne, til et selskab, der er hjemmeharende i
Danmark, vere fritaget for beskatning i
Danmark i henhold til den danske lovgiv-
ning om skattefritagelse for udbytter betalt
til danske selskaber fra udenlandske dat-
terselskaber.

I tilfelde, hvor udbyttet ikke opfylder be-
tingelserne for fritagelse for dansk skat,
skal Danmark dog - ud over det skattefra-
drag, der er omhandlet i litra a) og b) - ind-
remme som fradrag i skatten af sddant ud-
bytte den pélignede skat pd den fortjene-
ste, hvoraf udbyttet er betalt, i overens-
stemmelse med artikel 4 i EF Radsdirektiv
af 23. juli 1990 om en fzlles beskatnings-
ordning for moder- og datterselskaber fra
forskellige medlemsstater med de ndrin-
ger, der mitte blive foretaget i dette.

e) | tilfzlde, hvor en fysisk person, som har

veret hjemmeherende i Danmark i en pe-
riode pa 5 &r eller mere og nu er hjemme-
herende i Nederlandene, er blevet beskat-
tet af kapitalgevinst pé aktier for tiden
frem til skifte af hjemsted i henhold til den
interne danske lovgivning, skal Danmark,

(i1)as a deduction from the tax on the cap-
ital of that resident, an amount equal to
the tax on capital paid in the Nether-
lands.

b) Such deduction in either case shall not,

however, exceed that part of income tax or
capital tax, as computed before the deduc-
tion is given, which is aftributable, as the
case may be, to the income or the capital
which may be taxed in the Netherlands.

¢) Where a resident of Denmark derives in~

come or owns capital which, in accordance
with the provisions of this Convention
shall be taxable only in the Netherlands or
may be taxed in the Netherlands in accord-
ance with the provisions of article 15 and
article 19, Denmark may include this in-
come or capital in the tax base, but shall al-
low as a deduction from the income tax or
capital tax that part of the income tax or
capital tax, which is attributable, as the
case may be, to the income derived from or
the capital owned in the Netherlands.

d) Notwithstanding the provisions of sub-

paragraphs a) and b} of this paragraph,
dividends paid by a company which is a
resident of the Netherlands to a company
which is a resident of Denmark shall be
exempt from Danish tax according to the
provisions of Danish law governing the
exemption of tax on dividends paid to
Danish companies by subsidiaries abroad.
However, in the case where dividends do
not qualify for the exemption from Danish
tax, Denmark shall - in addition to the de-
duction from tax as mentioned in sub-par-
agraphs a) and b) - allow as a deduction
from the tax on such dividends the tax pay-
able in respect of the profits out of which
such dividends are paid in conformity with
article 4 of the EC council directive of 23
July 1990 on the common system of taxa-
tion applicable in the case of parent com-
panies and subsidiaries of different Mem-
ber States as it may be amended.

e) In the case of an individual who was a res-

ident of Denmark for a period of five years
or more and has become resident of the
Netherlands and under the national law of
Denmark has been taxed in respect of cap-
ital gains on shares, up to the change of
residence, then Denmark shall allow
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i tilfelde hvor aktierne efterfolgende af-
hendes, og fortjenesten ved sidan athzn-
delse beskattes i Nederlandene, indremme
et fradrag i indkomstskatten med et belgb
svarende til den indkomstskat, der er betalt
i Nederlandene for si vidt angdr den ind-
komst, der blev beskattet i Danmark.

Et sidant fradrag skal dog ikke kunne
overstige den indkomstskat, beregnet for
sidant fradrag, der er pdlignet den pagz!-
dende indkomst i Danmark,

f) Ved anvendelsen af dette stykke skal de
skatter, der er omhandlet i artikel 2, stk. 3,
litra a) og stk. 4, bortset fra formueskatten,
anses for at vere indkomstskatter.

KAPITEL VI
SZRLIGE BESTEMMELSER
Artikel 24
VIRKSOMHED UD FOR KYSTEN

1. I tilfelde af virksomhed, der er omfattet af
denne artikel, ska] artiklens bestemmelser finde
anvendelse vanset enhver anden bestemmelse i
denne overenskomst. Denne artikel skal dog
ikke finde anvendelse pa virksomhed, som en
person udever ud for kysten, i tilfzlde hvor den-
ne virksomhed udger et fast drifissted i henhold
til artikel 5 eller et fast sted i henhold til bestem-
melserne i artikel 14 for den pageidende person.

2. Udtrykket »virksomhed ud for kysten« be-
tyder i denne artikel virksomhed, der er udevet
ud for kysten i en af staterne i forbindelse med
efterforskning eller udnyttelse af havbunden og
dens undergrund og de deri vaerende naturfore-
komster.

3. Et foretagende i en af staterne, der udaver
virksomhed ud for kysten i den anden stat, skal
under iagttagelse af stykke 4 i denne artikel an-
ses for { denne forbindelse at udsve virksomhed
i den anden stat gennem et fast driftssted, med-
mindre den pigzldende virksomhed ud for ky-
sten udgves i den anden stat i en periode eller pe-
rioder, der i alt ikke overstiger 30 dage i en 12-
méneders periode.

For sé& vidt angér dette stykke:

a) i tilfelde hvor et foretagende, der udever
virksomhed ud for kysten i den anden stat, er
forbundet med et andet foretagende, og dette
andet foretagende fortsetter den samme virk-

where the shares are subsequently alien-
ated and the gains from such alienation are
taxed in the Netherlands as a deduction
from the tax on the income an amount
equal to the income tax which is paid in the
Netherlands with respect to the income
which was taxed in Denmark.

Such deduction shall not, however, exceed
the income tax as computed before the de-
duction is given, which is levied on the
said income in Denmark.

f) Forthe purposes of this paragraph, the tax-
es referred to in paragraphs 3a) and 4 of
Article 2, other than the capital tax, shall
be considered taxes on income.

CHAPTER VI
SPECIAL PROVISIONS
Article 24
OFFSHORE ACTIVITIES

1. In case of activities covered by this Article,
its provisions shall apply notwithstanding any
other provisions of this Convention. However,
this Article shall not apply where offshore ac-
tivities of a person constitute for that person a
permanent establishment under the provisions of
Article 5 or a fixed base under the provisions of
Article 14.

2. In this Article the term »offshore activities«
means activities which are carried on offshore in
connection with the exploration or exploitation
of the sea bed and its subsoil and their natural re-
sources, situated in one of the States.

3. An enterprise of one of the States which
carries on offshore activities in the other State
shall, subject to paragraph 4 of this Article, be
deemed to be carrying on, in respect of those ac-
tivities, business in that other State through a
permanent establishment situated therein, unless
the offshore activities in question are carried on
in the other State for a period or periods not ex-
ceeding in the aggregate 30 days in any period of
12 months.

For the purposes of this paragraph:

a) where an enterprise carrying on offshore ac-
tivities in the other State is associated with
another enterprise and that other enterprise
continues, as part of the same project, the
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somhed ud for kysten som et led i det samme
projekt, som bliver eller blev udgvet af det
forstnzvnte foretagende, og den forannzvnte
virksomhed udavet af begge foretagender til-
sammen overstiger en periode pa 30 dage,
skal hvert af de to foretagender anses for at
have udgvet sin virksomhed i en periode, der
overstiger 30 dage indenfor en 12-méaneders
periode;

b) et foretagende skal anses for at vere forbun-
det med et andet foretagende, hvis det ene di-
rekte eller indirekte besidder mindst en tred-
jedel af kapitalen i det andet foretagende, el-
ler hvis en person direkte eller indirekte be-
sidder mindst en tredjedel af kapitalen i beg-
ge foretagender.

4, Ved anvendelsen af denne artikels stk. 3
skal udtrykket »virksomhed ud for kysten« dog
anses for ikke at omfatte virksomhed som om-
handiet i artikel 5, stk. 4, eller nogen kombina-
tion af s&dan virksomhed.

5. Fortjeneste som en person, der er hjemme-
herende i en af staterne, oppebarer ved transport
af forsyninger eller personel til eller mellem
pladser i en af staterne, hvor der udgves virk-
somhed i forbindelse med efterforskning eller
udnyttelse af havbunden og dens undergrund og
naturforekomsterne heri, eller ved drift af bug-
serbade eller andre hjzlpefartajer til sidan virk-
somhed, kan kun beskattes i den stat, hvori fore-
tagendet har sin virkelige ledelse.

6. En person, der er hjemmeherende i en af
staterne, og som ud for kysten i den anden stat
udgver virksomhed bestiende i udgvelse af frit
erhverv eller andet arbejde af selvsteendig karak-
ter, skal anses for at udeve den omhandlede virk-
somhed fra et fast sted i denne anden stat, sa-
fremt virksomheden ud for kysten fortsatter i en
samlet periode pa 30 dage eller mere.

7. Gage, lon og andre lignende vederlag, som
en person, der er hjemmehorende i en af staterne,
oppebzrer ved anszttelse i forbindelse med
virksomhed ud for kysten udevet gennem et fast
driftssted i den anden stat, kan, i den udstrak-
ning arbejdet er udfert ud for kysten i denne an-
den stat, beskattes i denne anden stat.

8. Gage, Ion og andre lignende vederlag, som
en fysisk person, der er hjemmehgrende i en af
staterne, oppebzrer ved anszttelse om bord pa et
skib eller luftfartsj, som omhandlet i stk. 5, skal
beskattes i overensstemmelse med artikel 15,
stk. 3.

same offshore activities that are or were being
carried on by the first-mentioned enterprise,
and the afore-mentioned activities carried on
by both enterprises - when added together -
exceed a period of 30 days, then each enter-
prise shall be deemed to be carrying on its ac-
tivities for a period exceeding 30 daysina 12
months-period;

b) an enterprise shall be regarded as associated
with another enterprise if one holds directly
or indirectly at least one third of the capital of
the other enterprise or if a person holds di-
rectly or indirectly at least one third of the
capital of both enterprises.

4. However, for the purposes of paragraph 3
of this Article the term »offshore activities«
shall be deemed not to include one or any com-
bination of the activities mentioned in paragraph
4 of Article 5.

5. Profits derived by a resident of one of the
States from the transportation of supplies or per-
sonnel to a location, or between locations, where
activities in connection with the exploration or
exploitation of the sea bed and subsoil and their
natural resources are being carried on in one of
the States, or from the operation of tugboats and
other vessels auxiliary to such activities, shall be
taxable only in the State in which the place of ef-
fective management of the enterprise is situated.

6. A resident of one of the States who carries
on offshore activities in the other State, which
consist of professional services or other activi-
ties of an independent character, shall be deemed
to be performing those activities from a fixed
base in the other State if the offshore activities in
question last for a continuous period of 30 days
or more.

7. Salaries, wages and other similar remuner-
ation derived by a resident of one of the States in
respect of an employment connected with off-
shore activities carried on through a permanent
establishment in the other State may, to the ex-
tent that the employment is exercised offshore in
that other State, be taxed in that other State.

8. Salaries, wages and other similar remuner-
ation derived by an individual who is a resident
of one of the States in respect of an employment
exercised aboard a ship or aircraft covered by
paragraph 5 shall be taxed in accordance with
paragraph 3 of Article 15.
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9. I tilfelde hvor der foreligger dokumentati-
on for, at skat er betalt i Danmark af indkomst-
belgb, der kan beskattes i Danmark i henhold til
artikel 7 og artikel 14 i forbindelse med hen-
holdsvis stk. 3 og stk. 6 i denne artikel, og i hen-
hold til stk. 7 i denne artikel, skal Nederlandene
indremme et fradrag i den nederiandske skat, der
skal beregnes i overensstemmelse med regleme i
artikel 23, stk. 2.

Artikel 25
IKKE-DISKRIMINERING

1. Statsborgere i en af staterne skal ikke i den
anden stat kunne undergives nogen beskatning
eller dermed forbundne krav, som er anderledes
eller mere byrdefulde end den beskatning og
dermed forbundne krav, som statsborgere i den-
ne anden stat under samme forhold er eller matte
blive undergivet. Uanset bestemmelserne i arti-
kel 1, skal denne bestemmelse ogs3 finde anven-
delse pd personer, der ikke er hjemmehgrende i
den ene af eller i begge staterne.

2. Beskatningen af et fast driftssted, som et
foretagende i en af staterne har i den anden stat,
md ikke vare mindre fordelagtig i denne anden
stat end beskatningen af foretagender i denne an-
den stat, der udever samme virksomhed. Denne
bestemmelse skal ikke kunne fortolkes som for-
pligtende en af staterne il at indremme personer,
der er hjemmehsrende i den anden stat, de per-
sonlige skattemnassige begunstigelser, lempelser
og nedsattelser, som den som folge af mgteska-
belig stilling eller forsergerpligt over for familie
indremmer personer, der er hjemmehgrende in-
den for dens eget omrade.

3. Medmindre bestemmelserne i artikel 9, stk.
1, artikel 11, stk. 5, eller artikel 12, stk. 5, finder
anvendelse, skal renter, royalties og andre beta-
linger, der udredes af et foretagende i en af sta-
terne til en person, der er hjemmehgrende i den
anden stat, kunne fratriekkes ved opgerelsen af
et sddant foretagendes skattepligtige indkomst
under samme betingelser, som hvis betalingerne
var skettil en person hjemmeherende i den forst-
nzvnte stat. Tilsvarende skal enhver gzld, som
et foretagende i en af staterne har ti] en person,
der er hjemmehgrende i den anden stat, kunne
fratrekkes ved opgarelsen af et sidant foreta-
gendes skattepligtige formue under samme be-
tingelser, som hvis gelden havde vaeret pdraget

9. Where documentary evidence is produced
that tax has been paid in Denmark on the items
of income which may be taxed in Denmark ac-
cording to Article 7 and Article 14 in connection
with respectively paragraph 3 and paragraph 6 of
this Article, and to paragraph 7 of this Article,
the Netherlands shall allow a reduction of its tax
which shall be computed in conformity with the
rules laid down in paragraph 2 of Article 23.

Article 25
NON-DISCRIMINATION

1. Nationals of one of the States shall not be
subjected in the other State to any taxation or
any requirement connected therewith, which is
other or more burdensome than the taxation and
connected requirements to which nationals of
that other State in the same circumstances are or
may be subjected. This provision shall, notwith-
standing the provisions of Article 1, also apply
to persons who are not residents of one or both of
the States.

2, The taxation on a permanent establishment
which an enterprise of one of the States has in
the other State shall not be less favourably levied
in that other State than the taxation levied on en-
terprises of that other State carrying on the same
activities. This provision shall not be construed
as obliging one of the States to grant to residents
of the other State any personal allowances, re-
liefs and reductions for taxation purposes on ac-
count of civil status or family responsibilities
which it grants to its own residents,

3. Except where the provisions of paragraph 1
of Article 9, paragraph 5 of Article 11, or para-
graph 5 of Article 12, apply, interest, royalties
and other disbursements paid by an enterprige of
one of the States to a resident of the other State
shall, for the purpose of determining the taxable
profits of such enterprise, be deductible under
the same conditions as if they had been paid to a
resident of the first-mentioned State. Similarly,
any debts of an enterprise of one of the States to
aresident of the other State shall, for the purpose
of determining the taxable capital of such enter-
prise, be deductible under the same conditions as
if they had been contracted to a resident of the
first-mentioned State,



26

over for en person, der var hjemmehgrende i den

forstnzvnte stat,

4. Foretagender i en af staterne, hvis formue
helt eller delvis ejes eller kontrolleres, direkte el-
ler indirekte, af en eller flere personer, der er
hjemmehgrende i den anden stat, skal ikke | den
forstnzvnte stat kunne undergives nogen beskat-
ning eller dermed forbundne krav, som er ander-
ledes eller mere byrdefulde end den beskatning
og dermed forbundne krav, som andre tilsvaren-
de foretagender i den farstnzvnte stat er eller
matte blive undergivet.

5. Pensionsbidrag, der er atholdt af en fysisk
person i forbindelse med personligt arbejde i tje-
nesteforhold i en af staterne til en pensionsord-
ning, der er oprettet og anerkendt i skattemaessig
henseende i den anden stat, skal i en periode pd i
alt hajst 60 méaneder kunne fratrekkes ved op-
gorelsen af den fysiske persons skattepligtige
indkomst i den forstnavnte stat og skal behand-
les i denne stat pd samme mdde og i henhold til
de samme betingelser og begransninger som bi-
drag til en pensionsordning, der er anerkendt i
skattemssig henseende i denne ferstnavnte
stat, under folgende forudsatninger:

a) den fysiske person var ikke hjemmehgrende i
denne stat og betalte bidrag til pensionsord-
ningen, umiddelbart for han pabegyndte an-
szttelsesforholdet i denne stat; og

b} den fysiske person er enten stadig ansat af
den samme arbejdsgiver som umiddelbart
far, han pabegyndte ansettelsesforholdet i
denne stat, eller af en arbejdsgiver, der er et
indbyrdes forbundet foretagende med den
farstnzvnte arbejdsgiver; og

¢) de kompetente myndigheder i den forstnzvn-
te stat tiltreeder, at pensionsordningen gene-
relt svarer til en pensionsordning, der er an-
erkendt i skattemzssig henseende af denne
stat.

Bidrag til pensionsordningen betalt af det
foretagende, der udbetaler vederlag til personen,
skal ikke anses som skattepligtig indkomst for
den fysiske person.

6. Ved anvendelse af stykke 5:

a) betyder udtrykket »en pensionsordning« en
obligatorisk ordning, i hvilken den fysiske
person deltager for at sikre pensionsydelser
for personligt arbejde i tjenesteforhold, som
omhandlet i stk. 5; og

b) en pensionsordning er anerkendt i skattemas-
sig henseende i en stat, sifremt ydelserne til

4, Enterprises of one of the States, the capital
of which is wholly or partly owned or controlled,
directly or indirectly, by one or more residents of
the other State, shall not be subjected in the first-
mentioned State to any taxation or any require-
ment connected therewith which is other or more
burdensome than the taxation and connected re-
quirements to which other similar enterprises of
the first-mentioned State are or may be subject-
ed,

5. Contributions borne by an individual who
renders dependent personal services in one of
the States to a pension scheme established in and
recognised for tax purposes in the other State
shall, during a period not exceeding in the ag-
gregate 60 months, be deducted in the first-men-
tioned State in determining the individual's tax-
able income, and treated in that State in the same
way and subject to the same conditions and lim-
itations as contributions made to a pension
scheme that is recognised for tax purposes in that
first-mentioned State, provided that:

a) the individual was not a resident of that State,
and was contributing to the pension scheme,
immediately before he began to exercise em-
ployment in that State; and

b) the individual is either still employed by the
same employer as immediately before he be-
gan to exercise employment in that State, or
by an employer which is an associated enter-
prise of the aforementioned employer; and

¢) the pension scheme is accepted by the com-
petent authority of that State as generally cor-
responding to a pension scheme recognised
as such for tax purposes by that State.

Payments to the pension scheme by the enter-
prise paying his remuneration shall not be
deemed to be taxable income of the individual.

6. For the purposes of paragraph 5:

a) the term »a pension scheme« means a com-
pulsory arrangement in which the individual
participates in order to secure retirement ben-
efits payable in respect of the dependent per-
sonal services referred to in paragraph 5; and

b) a pension scheme is recognised for tax pur-
poses in a State if the contributions to the
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ordningen ville medfere skattenedszttelse i

denne stat.

De kompetente myndigheder kan ridfore sig
med hinanden i tilfzlde, hvor en pensionsord-
ning ikke er en obligatorisk ordning, for at fast-
sld om anvendelsen af bestemmelserne i detie
stykke og i stykke 5 er berettiget i sddant tilfzel-
de.

7. Uanset bestemmelsemne i artikel 2 skal be-
stemmelserne | denne artikel finde anvendelse
pa skatter af enhver art og betegnelse.

Artikel 26

FREMGANGSMADEN VED INDGAELSE
AF GENSIDIGE AFTALER

1, T tilfeelde hvor en person mener, at foran-
staltninger, truffet af en af eller begge staterne,
for ham medferer eller vil medfore en beskat-
ning, som ikke er i overensstemmelse med be-
stemmelserne 1 denne overenskomst, kan han,
vanset hvilke retsmidler der matte vere fastsat i
disse staters inteme lovgivning, indbringe sin
sag for den kompetente myndighed i den stat, i
hvilken han er hjemmehgrende eller, hvis hans
sag falder under artikel 25, stk, 1, til den stat, i
hvilken han er statsborger. Sagen skal forelzg-
ges inden 3 ar fra den dag, hvor der er givet ham
den ferste underretning om den foranstaltning,
der medfarer beskatning, som ikke er i overens-
stemmelse med bestemmelsemne i overenskom-
sten.

2. Den kompetente myndighed skal, hvis ind-
sigelsen synes at vare begrundet, og hvis den
ikke selv kan na til en tilfredsstillende lgsning,
soge at lose sagen ved gensidig aftale med den
kompetente myndighed i den anden stat med
henblik p4 at undga en beskatning, der ikke er i
overensstemmelse med overenskomsten, En-
hver indgdet aftale skal gennemferes uden hen-
syn til frister, der matte geelde ifelge de to staters
interne lovgivning.

3. De kompetente myndigheder i de to stater
skal sege ved gensidig aftale at lose vanskelig-
heder eller tvivlsspargsmal, der métte opsta med
hensyn til fortolkningen eller anvendelsen af
overenskomsten. De kan ogséd forhandle om
undgdelse af dobbeltbeskatning i tilfelde, som
ikke er omhandlet i overenskomsten,

4. De kompetente myndigheder i de to stater
kan treede i direkte forbindelse med hinanden

scheme would qualify for tax relief in that
State.

The competent authorities may consult each
other in case a pension scheme is not a compul-
sory arrangement with a view to decide whether
it is justified to apply the provisions of this par-
agraph and paragraph 5 in such case.

7. The provisions of this Article shall, not-
withstanding the provisions of Article 2, apply to
taxes of every kind and description.

Article 26
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of
one or both of the States result or will result for
him in taxation not in accordance with the pro-
visions of this Convention, he may, irrespective
of the remedies provided by the domestic law of
those States, present his case to the competent
authority of the State of which he is a resident or,
if his case comes under paragraph 1 of Article
25, to that of the State of which he is a national.
The case must be presented within three years
from the first notification of the action resulting
in taxation not in accordance with the provisions
of the Convention.

2. The competent authority shall endeavour, if
the objection appears to it to be justified and if it
is not itself able to arrive at a satisfactory solu-
tion, to resolve the case by mutual agreement
with the competent authority of the other State,
with a view to the avoidance of taxation which is
not in accordance with the Convention. Any
agreement reached shall be implemented not-
withstanding any time limits in the domestic law
of the States.

3. The competent authorities of the States
shall endeavour to resolve by mutual agreement
any difficulties or doubts arising as to the inter-
pretation or application of the Convention. They
may also consult together for the elimination of
double taxation in cases not provided for in the
Convention. '

4. The competent authorities of the States may
communicate with each other directly for the
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med henblik pa indgaelse af en aftale i overens-
stemmelse med de foranstiende stykker.

Artikel 27
UDVEKSLING AF OPLYSNINGER

De to staters kompetente myndigheder skal
udveksle sidanne oplysninger, som er nodven-
dige for at gennemfore bestemmelserne i denne
overenskomst eller i de to staters interne lovgiv-
ning vedrorende skatter, der omfattes af over-
enskomsten, i det omfang denne beskatning ikke
strider mod overenskomsten. Udvekslingen af
oplysninger er ikke begraenset af artikel 1. Alle
oplysninger, der modtages af en af staterne, skal
behandles som hemmelige p& samme made som
oplysninger, der modtages i henhold til denne
stats interne lovgivning, og ma kun meddeles ti]
personer eller myndigheder (herunder domstole
og forvaltningsmyndigheder), der er beskzfti get
med péligning, opkrevning, inddrivelse, retsfor-
folgelse eller klagebehandling i forbindelse med
de skatter, der er omfattet af denne overens-
komst. Sddanne personer eller myndigheder ma
kun benytte oplysningerne til sddanne formal.
De kan meddele oplysningerne under offentlige
retshandlinger eller i retsafgerelser.

Artikel 28
BISTAND VED INDDRIVELSE

1. De to stater forpligter sig il at yde hinanden
bistand og stette med hensyn til opkrazvning i
overensstemmelse med disses respektive love og
administrative bestemmelser af de skatter, som
omfattes af denne overenskomst, tillige med
eventuelle forhajelser, tillzg, forsinkede beta-
linger, rentebeleb og omkostninger vedrarende
de pdgzldende skatter.

2. P4 anmodning fra den begzrende stat skal
den stat, der modtager anmodningen, inddrive
skattekrav fra den forstnzvnte stat i overens-
stemmelse med de love og administrative be-
stemmelser, der er gzldende for inddrivelse af
denne stats egne skattekrav. Sidanne krav skal
dog ikke nyde nogen fortrinsret i den stat, der
modtager anmodningen, og kan ikke inddrives
ved geldsfengsling af skyldneren. Den stat, der
modtager anmodningen, er ikke forpligtet til at
foretage nogen retslig handling, der ikke er fast-
sat i den begerende stats love.

3. Bestemmelserne i stk. 2 skal kun finde an-

purpose of reaching an agreement in the sense of
the preceding paragraphs.

Article 27
EXCHANGE OF INFORMATION

The competent authorities of the States shall
exchange such information as is necessary for
carrying out the provisions of this Convention or
of the domestic laws of the States concerning
taxes covered by the Convention insofar as the
taxation thereunder is not contrary to the Con-
vention. The exchange of information is not re-
stricted by Article 1. Any information received
by one of the States shall be treated as secret in
the same manner as information obtained under
the domestic laws of that State and shall be dis-
closed only to persons or authorities (including
courts and administrative bodies) involved in the
assessment or collection of, the enforcement or
prosecution in respect of|, or the determination of
appeals in relation to the taxes covered by the
Convention. Such persons or authorities shali
use the information only for such purposes. They
may disclose the information in public court pro-
ceedings or in judicial decisions.

Article 28
ASSISTANCE IN RECOVERY

1. The States agree to lend each other assist-
ance and support with a view to the collection, in
accordance with their respective laws or admin-
istrative practice, of the taxes to which this Con-
vention shall apply and of any increases, sur-
charges, overdue payments, interest and costs
pertaining to the said taxes.

2. At the request of the applicant State the re-
quested State shall recover tax claims of the
first-mentioned State in accordance with the law
and administrative practice for the recovery of
its own tax claims. However, such claims do not
enjoy any priority in the requested State and can-
not be recovered by imprisonment for debt of the
debtor. The requested State is not obliged to take
any executory measures which are not provided
for in the laws of the applicant State.

3. The provisions of paragraph 2 shall apply
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vendelse pa skattekrav, som er ledsaget af et do-

kument til godtgerelse af, at disse skattekrav kan

inddrives i den begzrende stat, og som - med
mindre andet er aftalt mellem de kompetente
myndigheder - ikke bestrides.

Hvor skattekravet vedrerer en persom, som
ikke er hjemmeherende i den begmrende stat,
skal stk. 2 dog kun finde anvendelse - medmin-
dre andet er aftalt mellem de kompetente myn-
digheder - hvor kravet ikke lengere kan bestri-
des.

4. Forpligtelsen til at yde bistand ved inddri-
velse af skattekrav vedrerende en afdsd person
eller hans dedsbo omfatter kun verdien af dgds-
boet eller de formuegoder, som er modtaget af
hver af de begunstigede arvinger i boet, alt efter
om kravet skal inddrives fra dedsboet eller fra
arvingemne.

5: Den stat, der modtager anmodningen, skal
ikke vare forpligtet til at efterkomme denne
a) hvis den begzrende stat ikke har udnyttet et-

hvert middel, som denne stat har til sin radig-

hed inden for sit eget omrade, undtagen hvor
anvendelsen af sadanne midler ville forirsage
uforholdsmasssigt store vanskeligheder;

b) hvis og for s& vidt den anser skattekravet for
at veere imod bestemmelserne i denne over-
enskomst eller i strid med enhver anden over-
enskomst, som er indgaet af begge stater,

6. Anmodningen om administrativ bistand
ved inddrivelse af skattekrav skal vzre vedlagt
falgende dokumenter:

a) en bekrzftelse af at skattekravet vedrorer en
skat, der er omfattet af overenskomsten og at
bestemmelserne i stk. 3 er opfyldt;

b) et bekrzftet eksemplar af det dokument, der
tillader inddrivelse 1 den begzrende stat;

¢) eventuelle andre dokumenter, der er ngdven-
dige for inddrivelse;

d) hvor det er hensigtsmassigt et attesteret ek-
semplar, der bekrafter en eventuel afgorelse 1
forbindelse hermed fra et administrativt or-
gan eller en offentlig retsinstans,

7. Den beg®rende stat skal angive det skatte-
belgb, der skal inddrives, i bide den begzrende
stats og den anmodede stats mentsort. Den om-
regningskurs, der skal benyttes ved anvendelsen
af den foregdende s@tning, er den sidste salgs-
pris, der er bestemt af den mest representative
valutabers eller bgrser i den begzrende stat. Et-
hvert beleb, der inddrives af den anmodede stat,
skal overfores til den begzrende stat i den an-

only to tax claims which form the subject of an

instrument permitting their enforcement in the

applicant State and, unless otherwise agreed be-
tween the competent authorities, which are not
contested.

However, where the claim relates to a liability
to tax of a person as a non resident of the appli-
cant State, paragraph 2 shall only apply, unless
otherwise agreed between the competent author-
ities, where the claim may no longer be contest-
ed.

4. The obligation to provide assistance in the
recovery of tax claims conceming a deceased
person or his estate is limited to the value of the
estate or the property acquired by each benefi-
ciary of the estate, according to whether the
claim is to be recovered from the estate or from
the beneficiaries thereof.

5. The requested State shall not be obliged to
accede to the request:

a) if the applicant State has not pursued all
means available in its own territory, except
where recourse to such means would give rise
to disproportionate difficulty;

b) if and insofar as it considers the tax claim to
be contrary to the provisions of this Conven-
tion or of any other convention to which both
of the States are parties.

6. The request for administrative assistance in
the recovery of a tax claim shall be accompanied
by:

a) a declaration that the tax claim concerns a tax
covered by the Convention and that the con-
ditions of paragraph 3 are met;

b) an official copy of the instrument permitting
enforcement in the applicant State;

¢) any other document required for recovery;

d) where appropriate, a certified copy confirm-
ing any related decision emanating from an
administrative body or a public court.

7. The applicant State shall indicate the
amounts of the tax claim to be recovered in both
the currency of the applicant State and the cur-
rency of the requested State. The rate of ex-
change to be used for the purpose of the preced-
ing sentence is the last selling price settled on the
most representative exchange market or markets
of the applicant State. Each amount recovered by
the requested State shall be transferred to the ap-
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modede stats montsort. Overforslen skal foreta-
ges indenfor en maned fra inddrivelsesdatoen,

8. P4 anmodning fra den begzrende stat skal
den stat, der modtager anmodningen, foretage
sikringsakter med henblik p4 inddrivelse af et
skattebelgb, selv om kravet bestrides eller endnu
ikke er genstand for et eksigibelt dokument for
s vidt som dette er i overensstemmelse med lov-
givningen og de administrative regler i den stat,
der har modtaget anmodningen.

9. Nar det dokument, der giver tilladelse til
inddrivelse i den begzrende stat, er i overens-
stemmelse med gzldende regler i den stat, der
modtager anmodningen, skal dokumentet accep-
teres, anerkendes, kompletteres eller erstattes
straks efter modtagelsen af anmodningen om bi-
stand med et dokument, der giver tilladelse til
inddrivelse i den sidstnavnte stat.

10. Spergsmal vedrerende udlgbet af den pe-
riode, inden for hvilken et skattekrav kan ind-
drives, skal afgeres efter lovgivningen i den stat,
der begzrer inddrivelsen. Anmodningen om bi-
stand skal indeholde oplysninger om denne pe-
riode, Den stat, der modtager anmodningen, skal
dog ikke efterkomme en anmodning om admi-
nistrativ bistand, der fremsattes efter udlebet af
den periode, inden for hvilken et skattekrav kan
inddrives i henhold til lovgivningen i denne stat.

11. Skridt til inddrivelse, som foretages af den
stat, der har modtaget anmodningen om bistand,
og som i henhold til lovgivningen i denne stat
ville have afbrydende eller opsettende virkning
pa den periode, der er omhandlet i stk. 10, skal
ligeledes have denne virkning i forhold til lov-
givningen i den begzrende stat. Den stat, der
modtager anmodningen, skal underrette den be-
gerende stat om sddanne skridt, og hvor det er
negdvendigt, skal de to stater konsultere hinan-
den,

12. Séfremt udskydelse af betaling eller af-
dragsvis betaling er tilladt under lignende om-
stzndigheder i henhold til lovgivningen eller
den administrative praksis i den stat, der modta-
ger anmodningen om bistand, kan denne stat til-
lade dette, men skal farst give meddelelse til den
begzrende stat.

13. De kompetente myndigheder i de to stater
skal ved flles aftale fastsatte regler vedrarende
minimumsbelgbet for de skattekrav, der kan ge-
res til genstand for en anmodning om bistand.

14. Staterne skal gensidigt afstd fra at kreve

plicant State in the currency of the requested
State, The transfer shall be carried out within a
period of a month from the date of the recovery.

8. Atthe request of the applicant State, the re-
quested State shall, with a view to the recovery
of an amount of tax, take measures of conserv-
ancy even if the claim is contested or is not yet
the subject of an instrument permitting enforce-
ment, in so far as such is permitted by the laws
and administrative practice of the requested
State,

9. The instrument permitting enforcement in
the applicant State shall, where appropriate and
in accordance with the provisions in force in the
requested State, be accepted, recognised, sup-
plemented or replaced as soon as possible after
the date of the receipt of the request for assist-
ance by an instrument permitting enforcement in
the requested State.

10. Questions concerning any period beyond
which a tax claim cannot be enforced shall be
governed by the law of the applicant State. The
request for assistance in the recovery shall give
particulars concerning that period, However, the
requested State shall not comply with a request
for administrative assistance which is submitted
after the period beyond which the tax claim can-
not be enforced under the law of that State.

11. Acts of recovery carried out by the re-
quested State in pursuance of a request for as-
sistance, which, according to the laws of that
State, would have the effect of suspending or in-
terrupting the period mentioned in paragraph 10,
shall also have this effect under the laws of the
applicant State. The requested State shall inform
the applicant State about such acts and when
necessary consult each other.

12. The requested State may allow deferral of
payment or payment by instalments, if its laws
or administrative practice permit it to do so in
similar circumstances; but it shall first inform
the applicant State.

13. The competent authorities of the States
shall by common agreement prescribe rules con-
cerning minimum amounts of tax claims subject
to a request for assistance.

14. The States shall reciprocally waive any
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erstatning for omkostninger, der opstir som fol-
ge af den bistand og stette, som staterne yder
hinanden ved anvendelsen af denne overens-
komst. Dette omfatter dog ikke omkostninger til
retsskridt og ekspertrdd. Den begzrende stat
skal i alle tilfalde forblive ansvarlig overfor den
stat, der modtager anmodningen, for de gkono-
miske konsekvenser af de inddrivelseshandlin-
ger, der findes at vere ubefgjede med hensyn til
det pdgzldende skattekravs beskaffenhed eller
gyldigheden af det dokument, der indeholder til-
ladelsen til inddrivelse { den begzrende stat.

Artikel 29

BEGRENSNING AF ARTIKLERNE 27 OG
28

Bestemmelseme i artiklerne 27 og 28 i denne
overenskomst skal ikke i noget tilfelde kunne
fortolkes sdledes, at der pélzgges nogen af de to
stater pligt til:

a) at udfere forvaltningsakter, der strider mod
denne stats eller den anden stats lovgivning
og forvaltningspraksis;

b) til at meddele oplysninger, som ikke kan op-
nds ifelge denne stats eller den anden stats
lovgivning eller normale forvaltningspraksis;

¢) at meddele oplysninger, som ville rebe nogen
erhvervsmassig,- forretningsmassig, indu-
striel, kommerciel eller faglig hemmelighed
eller nogen fremstillingsmetode, eller oplys-
ninger, hvis offentliggerelse ville stride mod
almene interesser (ordre public).

Artikel 30
DIVERSE BESTEMMELSER

1. De kompetente myndigheder i de to stater
kan ved gensidig aftale fastsztte fremgangsma-
den for anvendelse af artiklerne 10, 11 og 12.

2. De kompetente myndigheder i hver af de to
stater kan i overensstemmeise med praksis i den~
ne stat fastsatte de retningslinier, der er ngdven-
dige for gennemforelsen af andre bestemmelser i
denne overenskomst.

3. Der er enighed om at:

a) i tilfzlde hvor en person, som er hjemmehg-
rende i Nederlandene, er fritaget for eller be-
rettiget til lempelse i dansk skat i henhold til
bestemmelserne i denne overenskomst, skal
tilsvarende fritagelse eller lempelse galde for
vafsluttede boer efter afdgde personer, for s3

restitution of costs resulting from the respective
assistance and support which they lend each oth-
er in applying this Convention, However, this
will not include costs of court proceedings and
of advice from experts. The applicant State shall
in any event remain responsible towards the re-
quested State for the pecuniary consequences of
acts of recovery which have been found unjus-
tified in respect of the reality of the tax claim
concerned or of the validity of the instrument
permitting enforcement in the applicant State.

Article 29
LIMITATION OF ARTICLES 27 AND 28

In no case shall the provisions of Articles 27
and 28 of this Convention be construed so as to
impose on one of the States the obligation:

a) to carry out administrative measures at vari-
ance with the laws and administrative prac-
tice of that or of the other State;

b) to supply information which is not obtainable
under the laws or in the normal course of the
administration of that or of the other State;

¢) to supply information which would disclose
any trade, business, industrial, commercial,
or professional secret or trade process, or in-
formation, the disclosure of which would be
contrary to public policy (ordre public).

Article 30
MISCELLANEOUS RULES

1. The competent authorities of the States may
by mutual agreement settle the mode of applica-
tion of Articles 10, 11 and 12.

2. The competent authorities of each of the
States, in accordance with the practices of that
State, may prescribe regulations necessary to
carry out other provisions of this Convention.

3. 1t is understood that:

a) where under the provisions of this Conven-
tion a resident of the Netherlands is exempt or
entitled to relief from Danish tax, similar ex-
emption or relief shall be applied to the undi-
vided estate of a deceased person insofar as



vidt en eller flere af de i boet berettigede er
hjemmeherende i Nederlandene;

b) ved anvendelsen af artikel 23 skal dansk skat
af et uafsluttet bo efter en afded person, for sd
vidt indkomsten eller formuen tilfalder en i
boet berettiget, som er hjemmehgrende i Ne-
derlandene, anses som indkomst- eller for-
mueskat pélignet den berettigede.

Artikel 31

ANSATTE VED DIPLOMATISKE OG
KONSULZRE REPRESENTATIONER

I. Intet i denne overenskomst skal berere de
skattemassige begunstigelser, som ansatte ved
diplomatiske eller konsulere representationer
métte nyde i kraft af folkerettens almindelige
regler eller szrlige aftaler.

2. For si vidt angar denne overenskomst skal
en fysisk person, der er medlem af en stats di-
plomatiske eller konsulzre reprasentation i den
anden stat eller i en tredje stat, og som er stats-
borger i den stat, af hvilken han er udsendt, anses
for at veere hjemmehgrende i denne stat, hvis han
der er underlagt samme forpligtelser for s3 vidt
angdr skatter pd indkomst og formue, som er
gzldende for personer, der er hjemmehgrende i
denne stat.

3. Overenskomsten skal ikke finde anvendelse
pd internationale organisationer, pa disses orga-
ner eller embedsmaend eller pa personer, der som
mediem af en tredje stats diplomatiske eller kon-
sulare representationer opholder sig i en af sta-
terne, hvis de ikke i denne stat er underlagt de
samme forpligtelser for s vidt angdr skatter pd
indkomst og formue, som er geldende for per-
soner, der er hjemmehgrende i denne stat,

Artikel 32
TERRITORIAL UDVIDELSE

1. Denne overenskomst kan enten i sin helhed
eller med de ngdvendige &ndringer udvides til at
gzlde for enten det ene eller for begge de to lan-
de De nederlandske Antiller og Aruba, eller til
Farseme og Grenland, hvis det pigzidende
land eller omrédde paligner skatter af vesentlig
samme art som de skatter, overenskomsten fin-
der anvendelse pd. En sidan udvidelse skal have
virkning fra det tidspunkt og vare undergivet si-
danne &ndringer og betingelser, herunder betin-
gelser vedrarende opsigelse, som maitte blive af-

one or more of the beneficiaries are residents
of the Netherlands;

b) for the purposes of Article 23, the Danish tax
on the undivided estate of a deceased person
shall, insofar as the income or capital accrues
to a beneficiary who is a resident of the Neth-
erlands, be regarded as tax on the income or
capital of such beneficiary.

Article 31

DIPLOMATIC AGENTS AND CONSULAR
OFFICERS

1. Nothing in this Convention shall affect the
fiscal privileges of diplomatic agents or consular
officers under the general rules of international
law or under the provisions of special agree-
ments.

2. For the purposes of this Convention an in-
dividual, who is a member of a diplomatic or
consular mission of one of the States in the other
State or in a third State and who is a national of
the sending State, shall be deemed to be a resi-
dent of the sending State if he is submitted there-
in to the same obligations in respect of taxes on
income and on capital as are residents of that
State.

3. The Convention shall not apply to interna-
tional organisations, organs and officials thereof
and members of a diplomatic or consular mis-
sion of a third State, being present in one of the
States, if they are not subjected therein to the
same obligations in respect of taxes on income
or on capital as are residents of that State.

Article 32
TERRITORIAL EXTENSION

1. This Convention may be extended, either in
its entirety or with any necessary modifications,
to either or both of the countries of the Nether-
lands Antilles or Aruba, or to the Faroe Islands
and Greenland, if the country or territory con-
cerned imposes taxes substantially similar in
character to those to which the Convention ap-
plies. Any such extension shall take effect from
such date and subject to such modifications and
conditions, including conditions as to termina-
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talt mellem de to stater i noter, der udveksles ad
diplomatisk vej.

2. Medmindre andet er aftalt, skal opsigelsen
af overenskomsten ikke samtidig medfere opher
af enhver udvidelse af overenskomsten til noget
land eller omride, hvortil den er bilevet udvidet i
henhold ti] denne artikel.

KAPITEL VII
SLUTBESTEMMELSER
Artike] 33
IKRAFTTREDEN

1. Denne overenskomst skal trede i kraft pa
den 30. dag efter den sidste dato pa hvilken de
respektive regeringer har givet hinanden skrift-
lig underretning om, at de nedvendige forfat-
ningsmassige formaliteter er afsluttet i deres re-
spektive stater, og dens besternmelser skal have
virkning for skattedr og -perioder, der begynder
den 1. januar i det kalenderdr, der falger efter det
dr, i hvilken den sidste af underretningerne er
modtaget, eller senere.

2. Overenskomst mellem Kongeriget Neder-
landene og Kongeriget Danmark til undgelse af
dobbeltbeskatning og fastszttelse af regler om
gensidig administrativ bistand vedrerende skat-
ter pd indkomst og formue, med Protokol, un-
dertegnet i Kobenhavn den 20. februar 1957,
med tilleg ved noter udvekslet i Kebenhavn den
20. februar 1957, og som @ndret ved tillegs-
overenskomst undertegnet i Haag den 20. januar
1966, skal ophere med at have virkning ved den-
ne overenskomsts ikrafttreeden. Bestemmelserne
i den forstnzvnte overenskomst skal imidlertid
fortsat veere geldende for skattedr og -perioder,
der er udlebet for det tidspunkt, hvor denne
overenskomsts bestemmeiser har virkning,

3. Falgende aftaler mellem Kongeriget Neder-
landene og Kongeriget Danmark skal ikke have
virkning for noget 4r eller nogen periode, for
hvilken nzrverende overenskomst er i kraft,
nemlig:

— aftale af 8. november 1930 om gensidig frita-
gelse fra skat pa visse fortjenester hidrerende
fra rederivirksomhed;

— aftale indgdet ved udveksling af noter, dateret
15. december 1937 og 24. marts 1938, om
gensidig fritagelse for indkomstskat af visse

tion, as may be specified and agreed in notes to
be exchanged through diplomatic channels.

2. Unless otherwise agreed the termination of
the Convention shall not also terminate any ex-
tension of the Convention to any country or ter-
ritory to which it has been extended under this
Article.

CHAPTER VII
FINAL PROVISIONS
Article 33
ENTRY INTO FORCE

1. This Convention shall enter into force on
the thirtieth day after the latter of the dates on
which the respective Governments have notified
each other in writing that the formalities consti-
tutionally required in their respective States
have been complied with, and its provisions
shall have effect for taxable years and periods
beginning on or after the first day of January in
the calendar year next following that in which
the latter of the notifications has been received.

2. The Convention between the Kingdom of
the Netherlands and the Kingdom of Denmark
for the avoidance of double taxation and the es-
tablishment of rules of reciprocal administrative
assistance, with respect to taxes on income and
on capital, with Protocol, signed at Copenhagen
on 20 February, 1957, as supplemented by the
notes exchanged at Copenhagen on 20 February,
1957, and as amended by the Supplementary
Convention signed at The Hague on 20 January,
1966, shall terminate upon the entry into force of
this Convention. However, the provisions of the
first-mentioned Convention shall continue in ef-
fect for taxable years and periods, which are ex-
pired before the time at which the provisions of
this Convention shall be effective.

3. The following Agreements between the
Kingdom of the Netherlands and the Kingdom
of Denmark shall not have effect in respect of
any year or period for which the present Con-
vention is in force, to wit:

— the Agreement of 8 November, 1930, for the
reciprocal exemption from income tax of cer-
tain profits derived from the business of ship-
PIng;

— the Agreement concluded by exchange of
notes of 15 December, 1937, and 24 March,
1938, providing for reciprocal exemption of
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fortjenester hidrerende fra luftfartsvirksom-
hed.

Artikel 34
OPSIGELSE

Denne overenskomst skal forblive i kraft, ind-
til den opsiges af en af de kontraherende parter.
Hver part kan ad diplomatisk vej opsige over-
enskomsten ved at give meddelelse om opsigel-
se mindst seks mineder far udgangen af ethvert
kalenderdr efter udlabet af en periode pé fem ar
fra datoen for overenskomstens ikrafitreden. I
sa fald skal overenskomsten ophere at have virk-
ning for skattedr og -perioder, der begynder efter
udgangen af det kalenderdr, i hvilken meddelel-
sen om opsigelse blev givet.

Til bekreeftelse heraf har de undertegnede,
dertil behorigt befuldmagtigede, underskrevet
denne overenskomst.

Udferdiget i Kebenhavn den 1. juli 1996, i to
eksemplarer pa engelsk.

For Kongeriget Danmarks regering

PETER LOFT

For Kongeriget Nederlandenes regering

J. W. SEMEYNS DE VRIES VAN
DOESBURGH

income tax on certain profits derived from air
transport,

Article 34
TERMINATION

This Convention shall remain in force until
terminated by one of the Contracting Parties, Ei-
ther Party may terminate the Convention,
through diplomatic channels, by giving notice of
termination at least six months before the end of
any calendar year after the expiration of a period
of five years from the date of its entry into force.
In such event the Convention shall cease to have
effect for taxable years and periods beginning
after the end of the calendar year in which the
notice of termination has been given.

IN WITNESS whereof the undersigned, duly
authorised thereto, have signed this Convention.

DONE at Copenhagen this first day of July,
1996, in duplicate in the English language.

For the Government of the Kingdom of Den-
mark

PETER LOFT

For the Government of the Kingdom of the
Netherlands

J.W. SEMEYNS DE VRIES VAN
DOESBURGH
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Protokol

I forbindelse med undertegnelsen af den over-
enskomst til undgéelse af dobbeltbeskatning og
forhindring af skatteunddragelse for s3 vidt an-
gér skatter pa indkomst og formue, som i dag er
indgdet mellem Kongeriget Danmark og Konge-
riget Nederlandene, er undertegnede enedes om,
at felgende bestemmelser skal udgere en inte-
grerende del af overenskomsten.

L.

1) Bestemmelserne i denne overenskomst om
formueskat og undgelse af dobbeltbeskat-
ning af formue skal kun have virkning hvis og
si lenge som begge stater paligner skat pi
formue.

2) De to stater skal underrette hinanden via di-
plomatiske kanaler om indferelsen eller af-
skaffelsen af formueskat.

Formueskat

IL Ad artikel 4

En fysisk person, der har ophold om bord p4 et
skib uden at have et virkeligt hjemsted i nogen af
staterne, skal anses for at veere hjemmehgrende i
den stat, i hvilken skibet har sit hjemsted.

I, Ad artiklemne 5, 6. 13 og 22

Der er enighed om, at rettigheder ti] udforsk-
ning og udnyttelse af naturforekomster pa hav-
bunden og i dens undergrund skal anses som fast
ejendom beliggende i den af staterne, som hav-
bunden og dens undergrund tilherer, og at disse
rettigheder skal anses for at vedrere et fast drifts-
steds ejendom i denne stat. Derudover er der
enighed om, at de ovenfor nzvnte rettigheder
omfatter rettigheder til andele i eller begunsti-
gelser fra de aktiver, der tilvejebringes af sddan
efterforskning eller udnyttelse.

IV, Ad artikel 7

For sa vidt angdr artikel 7, stk. 1 og 2, i til-
faelde hvor et foretagende, der er hjemmehsgren-
de i en af staterne, szlger varer eller udgver virk-
somhed i den anden stat gennem et dér beliggen-
de fast driftssted, skal dette faste drifissteds for-
tieneste ikke fastszttes pd grundlag af det totale
belpb, der er modtaget af virksomheden, men
skal alene fastszttes pa grundlag af det vederlag,
der kan henfores til den faktiske aktivitet i det fa-

Protocol

At the moment of signing the Convention for
the avoidance of double taxation and the preven-
tion of fiscal evasion with respect to taxes on in-
come and on capital, this day concluded between
the Kingdom of Denmark and the Kingdom of
the Netherlands, the undersigned have agreed
that the following provisions shall form an inte-
gral part of the Convention.

L Taxes on capital

(1)The provisions of this Convention relating to
the taxation of capital and the avoidance of
double taxation on capital will only be effec-
tive if and as long as both States levy a tax on
capital,

(2)The States shall inform each other through
diplomatic channels of the introduction or the
abolition of a tax on capital.

11, Ad Article 4

An individual living aboard a ship without any
real domicile in either of the States shall be
deemed to be a resident of the State in which the
ship has its home harbour.

HIL

It is understood that exploration and exploita-
tion rights of the sea bed and its subsoil and their
natural resources shall be regarded as immova-
ble property situated in the one of the States the
sea bed and subsoil of which they are related to,
and that these rights shall be deemed to pertain
to the property of a permanent establishment in
that State. Furthermore, it is understood that the
aforementioned rights include rights to interests
in, or to benefits of, assets to be produced by
such exploration or exploitation.

Ad Articles §, 6, 13 and 22

IV, Ad Article 7

In respect of paragraphs 1 and 2 of Article 7,
where an enterprise of one of the States sells
goods or merchandise or carries on business in
the other State through a permanent establish-
ment situated therein, the profits of that perma-
nent establishment shall not be determined on
the basis of the total amount received by the en-
terprise, but shall be determined only on the ba-
sis of the remuneration which is attributable to
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ste driftssted med sidant salg eller virksomhed,
Seerligt i tilfelde, hvor kontrakter vedrarer un-
derspgelse, forsyning, installering eller opferel-
se af udstyr eller bygninger til industrielt, kom-
mercielt eller videnskabeligt formal eller af of-
fentlipe arbejder, nar foretagendet har et fast
driftssted, skal fortjeneste i et sAdant fast drifts-
sted ikke fastszttes pd grundlag af kontraktens
fulde beleb, men skal alene fastsaettes pa grund-
lag af den del af kontrakten, der faktisk er udfert
af det faste drifissted i den stat, hvor det faste
drifissted er beliggende. Den fortjeneste, der kan
henfores til den del af kontrakten, der er udfart af
virksomhedens hovedkontor, kan kun beskattes i
den stat, i hvilken virksomheden er hjemmehg-
rende,

V. Ad artikel 8

Der er enighed om, at bestemmelserne i arti-
kel 8, stk. 4, skal fortolkes i overensstemmelse
med stk. 9 og 10 i kommentarerne til artikel § i
OECDs Modeloverenskomst om dobbeltbeskat-
ning af indkomst og formue 1977.

VI, Ad artiklerne 10 og 11

Der er enighed om, at i tilfxlde af at en af sta-
terne opkraever udbytteskat pa indkomst fra ud-
byttegivende gzldsbreve, skal artikel 10 uanset
bestemmelserne i artikel 11 finde anvendelse p&
sidan indkomst hidrerende fra denne stat,

VII

I'tilfzlde hvor der er palagt kildeskat ud over
det skattebelob, der kan palignes i henhold til be-
stemmelserne i artiklerne 10, 11 og 12, skal an-
segning om tilbagebetaling af det overskydende
skattebelab indgives til den kompetente myndig-
hed i den stat, der har palagt skatten, inden for en
periode pa 3 4r efter udlebet af det kalenderr, i
hvilket skatten blev pilagt.

Ad artikilerne 10, 11 og 12

VIIL Ad artike! 13

I tilfzlde af, at den danske lovgivning =ndres,
sddan at Danmark kan udeve den beskatningsret,
der er fastsat i artikel 13, stk. 5, kan bestemmel-
serne i artikel 13, stk. 5, efter anmodning fra
Danmark ®ndres og erstattes med folgende ord-
lyd:

the actual activity of the permanent establish-
ment for such sales or business, Especially, in
the case of contracts for the survey, supply, in-
stallation or construction of industrial, commer-
cial or scientific equipment or premises, or of
public works, when the enterprise has a perma-
nent establishment, the profits of such perma-
nent establishment shall not be determined on
the basis of the total amount of the contract, but
shall be determined only on the basis of that part
of the contract which is effectively carried out by
the permanent establishment in the State where
the permanent establishment is sitvated, The
profits related to that part of the contract which
is carried out by the head office of the enterprise
shall be taxable only in the State of which the en-
terprise is a resident.

v. Ad Article 8

It is understood that the provisions of para-
graph 4 of Article 8 shall be interpreted in ac-
cordance with paragraph 9 and 10 of the Com-
mentary on article 8 of the OECD Model Double
Taxation Convention on Income and Capital
1977.

VI

It is understood that notwithstanding the pro-
visions of article 11, in case one of the States
subjects the income from profit sharing bonds to
a tax on dividends, article 10 is applicable to
such income arising in that State.

Ad Article 10 and 11

VIL Ad Articie 10, 11 and 12

Where tax has been levied at source in excess
of the amount of tax chargeable under the pro-
visions of Articles 10, 11 or 12, applications for
the refund of the excess amount of tax have to be
lodged with the competent authority of the State
having levied the tax, within a period of three
years after the expiration of the calendar year in
which the tax has been levied.

VIIL

In case Danish law is changed in such a way
that Denmark can exercise a taxation right as
laid down in paragraph 5 of Article 13 then at the
request of Denmark, the provisions of paragraph
5 of Article 13 may be changed and replaced by
the following text:

Ad Article 13
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»3. Bestemmelserne i stk. 4 skal ikke pavirke
den ret, som tilfalder hver af staterne i henhold
til dens interne lovgivning til at beskatte fortje-
neste ved afhendelse af aktier eller «jouissancen
rettigheder i et selskab, hvis formue helt eller
delvis er opdelt i aktier, og som i henhold til lov-
givningen i denne stat er hjemmeherende dér,
som oppebzres af en fysisk person, der er hjem-
mehgrende i den anden stat, og som har varet
hjemmehsrende i den farstnzevnte stat i lgbet af
de sidste 5 &r forud for athendelsen af aktierne
eller «Jouissance» rettighederne.«

Anmodning om en sidan ®ndring skal frem-
settes ved at give Nederlandene meddelelse ad
diplomatisk vej. Zndringen skal trzde i kraft pa
den 30. dag efter den dag, p hvilken Nederlan-
dene har modtaget anmodningen, og dens be-
stemmelser skal derefter finde anvendelse p3
skatter pa kapitalgevinster, der oppebzres fra og
med den forste januar i det kalenderdr, der folger
umiddelbart efter det ar, i hvilket =ndringen
tradte i kraft.

IX.

Der er enighed om, at »bestuurder« eller
»eommisaris« i et nederlandsk selskab betyder
personer, som er udnavnt som sidan af aktio-
narernes generalforsamling eller af ethvert an-
det kompetent organ i et sidant selskab, og som
er overdraget henholdsvis den almindelige ledel-
se af og tilsyn med selskabet.

Ad artikel 16

X. Ad artike] 18

Der er enighed om, at Nederlandene og Dan-
mark skal indlede dreftelser for at overveje, om
en @ndring af artikel 18 er nedvendig under hen-
syn til udviklingen i EF eller OECD med hensyn
til spergsmalet om det stadig er hensigtsmeassigt
at bevare bopalsstatens eksklusive beskatnings-
ret for sd vidt angdr pensioner og andre lignende
vederlag, der udbetales til en person, der er
hjemmeherende i en af staterne, som vederlag
for tidligere personligt arbejde i tjenesteforhold
og enhver livrente, som anfort i artikel 18, stk. 1.

XL Ad artike] 23

1) Der er enighed om, at ved beregningen af det
1 artikel 23, stk. 2, nzvnte fradrag skal de i ar-
tikel 22, stk. 1, omtalte formuebestanddele
medtages med den fulde veerdi med fradrag af

»3. The provisions of paragraph 4 shall not af-
fect the right of each of the States to levy ac-
cording to its own law a tax on gains from the
alienation of shares or «jouissance» rights in a
company, the capital of which is wholly or partly
divided into shares and which is, under the laws
of that State, a resident of that State, derived by
an individual who is a resident of the other State
and has been a resident of the first-mentioned
State in the course of the last five years preced-
ing the alienation of the shares or «jouissancen
rights.«

The request for such change shall be made
through diplomatic channels, by giving notice to
the Netherlands. The change shall enter into
force on the thirtieth day after the date on which
the Netherlands has received such notice, and its
provisions shall thereupon have effect in respect
of taxes on capital gains derived on or after the
first of January in the calendar year immediately
following the year in which the change entered
into force,

IX.

It is understood that »bestuurder« or »com-
missaris« of a Netherlands company means per-
sons, who are nominated as such by the general
meeting of shareholders or by any other compe-
tent body of such company and are charged with
the general management of the company and the
supervision thereof, respectively.

Ad Article 16

X, Ad Article 18

It is understood that the Netherlands and Den-
mark will enter into discussions to consider if an
amendment of article 18 is needed in view of de-
velopments in the EC or the OECD relating to
the question whether it is still appropriate to
maintain the exclusive taxation right of the State
of residence with respect to pensions and other
similar remuneration paid to a resident of one of
the States in consideration of past employment
and any annuity as mentioned in paragraph 1 of
article 18,

XL Ad Article 23

(D1t is understood that for the computation of
the reduction mentioned in paragraph 2 of
Article 23, the items of capital referred to in
paragraph 1 of Article 22 shall be taken into
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verdien af den geld, der er sikret mod pant i
denne formue, og de i artikel 22, stk. 2, om-
talte formuebestanddele skal medregnes med
fuld verdi med fradrag af den gld, der kan
henfores til det faste driftssted eller faste sted.

2) Der er enighed om, at formuleringen nden pa-
lignede skat pa den fortjeneste, hvoraf udbyt-
tet er betalt« som omtalt i artikel 23, stk. 5, li-
tra d), skal omfatte enhver skat, som direkte
elier indirekte er betalt af det udbyttebetalen-
de selskab af den fortjeneste eller indkomst,
som ligger til grund for udbyttebetalingen.

XIl.

Der er enighed om at udtrykket »virksomhed
ud for kysten« omfatter virksomhed udevet i et
efterforsknings- og udnyttelsesomride, der
streekker sig fra et sted ud for kysten i denne an-
den stat til omradet pa land i denne stat, forudsat
at den virksomhed, der udaves p4 land, er for-
bundet med virksomheden ud for kysten.

Ad artikel 24

Til bekreaftelse heraf har de undertegnede der-
til beherigt befuldmagtigede underskrevet den-
ne protokol.

Udferdiget i Kebenhavn den 1. juli 1996, i to
eksemplarer pd engelsk.

For Kongeriget Danmarks regering

PETER LOFT

For Kongeriget Nederlandenes regering

J. W. SEMEYNS DE VRIES VAN
DOESBURGH

account for the value thereof reduced by the
value of the debts secured by mortgage on
that capital and the items of capital referred to
in paragraph 2 of Article 22 shall be taken
into account for the value thereof reduced by
the value of the debts pertaining to the per-
manent establishment or fixed base.

(2)1t is understood that the terminology »the tax
payable in respect of the profits out of which
such dividends are paid«, as mentioned in
paragraph 5 sub-paragraph d) of Article 23,
shall include any tax directly or indirectly
suffered by the company paying the divi-
dends on the profits or income out of which
the dividends are paid.

XIL

It is understood that the term »offshore activ-
ities« includes activities carried out in an explo-
ration or exploitation area which extends from a
place offshore in that other State to the onshore
territory of that State, provided the activities car-
ried on onshore are incidental to the offshore ac-
tivities.

Ad Article 24

IN WITNESS whereof the undersigned, duly
authorised thereto, have signed this Protocol.

DONE at Copenhagen this first day of July,
1996, in duplicate in the English language.

For the Government of the Kingdom of Den-
mark

PETER LOFT

For the Government of the Kingdom of the
Netherlands

J.W. SEMEYNS DE VRIES VAN
DOESBURGH
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Overenskomsten, der ikke omfatter Fergerne og Gronland, tridte i medfor af artikel 33, stk. 1,
i kraft den 6. marts 1998.

Skatteministeriet, den 22, april 1998

OLE STAVAD



