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AFTALE
MELLEM
KONGERIGET DANMARKS REGERING
OG DEN SOCIALISTISKE REPUBLIK
VIETNAMS REGERING
TIL UNDGAELSE AF

DOBBELTBESKATNING OG HINDRING

AF SKATTEUNDDRAGELSE FOR SA VIDT
ANGAR INDKOMSTSKATTER

Kongerigets Danmarks regering og Den Soci-
alistiske Republik Vietnams Regering,

der ensker at indgd en aftale til undgdelse af
dobbeltbeskatning og hindring af skatteund-
dragelse for s vidt angdr indkomstskatter,

er blevet enige om felgende bestemmelser:

ARTIKEL 1
De af aftalen omfattede personer

Denne aftale skal finde anvendelse pa perso-
ner, der er hjemmeherende i en af eller begge
de kontraherende stater.

ARTIKEL 2
De af aftalen omfattede skatter

1. Denne aftale skal finde anvendelse pa ind-
komstskatter, der pélignes pd en kontraheren-
de stats, dens politiske underafdelingers eller
dens lokale myndigheders vegne, uden hensyn
til hvordan de opkraves.

2. Som indkomstskatter skal anses alle skatter,
der pélignes hele indkomsten eller dele af ind-
komsten, herunder skatter af fortjeneste ved af-
handelse af rarlig formue eller fast ejendom,
skatter der pélignes den samlede lensum, der
udbetales af foretagender, sivel som skatter p4
formueforagelse.

3. De pagzldende skatter, pA hvilke aftalen fin-
der anvendelse, er:
a) for Vietnams vedkommende:
(i) indkomstskatten for personer (the per-
sonal income tax);
(i) skatten pd erhvervsindkomst (the pro-
fittax); og
(iii) skatten pad overfersel af erhvervsind-
komst (the profit remittance tax);

AGREEMENT
BETWEEN
THE GOVERNMENT OF THE SOCIALIST
REPUBLIC OF VIETNAM AND

THE GOVERNMENT OF THE KINGDOM

OF DENMARK
FOR THE AVOIDANCE OF DOUBLE
TAXATION AND THE PREVENTION OF
FISCAL EVASION WITH RESPECT TO
TAXES ON INCOME

The Government of the Socialist Republic of
Vietnam and the Government of the Kingdom
of Denmark,

Desiring to conclude an Agreement for the
avoidance of double taxation and the preven-
tion of fiscal evasion with respect to taxes on
income,

Have agreed as follows:

ARTICLE 1
Personal Scope

This Agreement shall apply to persons who are
residents of one or both of the Contracting
States.

ARTICLE 2

Taxes Covered

1. This Agreement shall apply to taxes on in-
come imposed on behalf of a Contracting State
or of its political subdivisions or local au-
thorities, irrespective of the manner in which
they are levied.

2. There shall be regarded as taxes on income
all taxes imposed on total income, or on ele-
ments of income, including taxes on gains from
the alienation of movable or immovable
property, taxes on the total amounts of wages
or salaries paid by enterprises, as well as taxes
on capital appreciation.

3. The existing taxes to which the Agreement
shall apply are:
(a) in Vietnam:

(i) inthe personalincome tax;

(ii) the profit tax; and

(1ii) the profit remittance tax;



(herefter omtalt som »vietnamesisk skat«);

b) for Danmarks vedkommende:

(i) indkomstskatten til staten;

(ii)) denkommunale indkomstskat;

(iii) den amtskommunale indkomstskat;
og

(iv) skatter i henhold til kulbrinteskattelo-
ven;

(herefter omtalt som »dansk skat«).

4. Aftalen skal ogsd finde anvendelse pi alle
skatter af samme eller vasentligt samme art,
der efter denne aftales underskrivelse pélignes
som tillzeg til eller i stedet for de geldende skat-
ter. De kompetente myndigheder i de kontra-
herende stater skal give hinanden underretning
om vasentlige @ndringer, som er foretaget i de-
res respektive skattelove.,

ARTIKEL 3
Almindelige definitioner

1. Medmindre andet fremgdr af sammenhan-
gen, har i denne aftale felgende udtryk den ne-
denfor angivne betydning:

a) udtrykket » Vietnam« betyder Den Sociali-
stiske Republik Vietnam; anvendt i geogra-
fisk forstand betyder udtrykket hele det na-
tionale territorium, herunder territorialfar-
vandet og ethvert omrade uden for og i til-
knytning til territorialfarvandet, inden for
hvilket omrade Vietnam efter vietnamesisk
lovgivning og i overensstemmelse med in-
ternational ret har suverznitetsrettigheder
med hensyn til efterforskning og udnyttelse
af naturforekomster p4 havbunden og den-
nes undergrund og overliggende vandmas-
ser;

b) udtrykket » Danmark« betyder Kongeriget
Danmark, herunder ethvert omride uden
for Danmarks territorialfarvand, som i
overensstemmelse med international ret er
eller senere métte blive betegnet i dansk
lovgivning som et omride, inden for hvilket
Danmark kan udeve suverznitetsrettighe-
der med hensyn til efterforskning og udnyt-
telse af naturforekomster pa havbunden el-
leri dennes undergrund og de overliggende
vande og med hensyn til andre aktiviteter
med henblik pd skonomisk udnyttelse og
efterforskning af omradet; udtrykket om-
fatter ikke Faroerne og Grenland;

¢) udtrykkene »en kontraherende stat« og

(hereinafter referred to as »Vietnamese
tax«);
(b) in Denmark:

(i) theincometax tothe State;

(i) the municipalincometax;

(iii) the income tax to the county munici-
palities; and

(iv) taxesimposed under the Hydrocarbon
Tax Act;

(hereinafter referred to as » Danish tax«).

4. The Agreement shall also apply to any ident-
ical or substantially similar taxes which are im-
posed after the date of signature of this Agree-
ment in addition to, or in place of, the existing
taxes. The competent authorities of the Con-
tracting States shall notify each other of sub-
stantial changes which have been made in their
respective taxation laws.

ARTICLE 3

General Definitions

1. For the purposes of this Agreement, unless
the context otherwise requires:

(a) the term »Vietnam« means the Socialist
Republic of Vietnam; when used in a geo-
graphical sense, it means all its national ter-
ritory, including its territorial sea and any
area beyond and adjacent to its territorial
sea, within which Vietnam, by Vietnamese
legislation and in accordance with interna-
tional law, has sovereign rights of explora-
tion for and exploitation of natural resour-
ces of the sea bed and its sub-soil and
superjacent watermass;

(b) the term » Denmark« means the Kingdom
of Denmark including any area outside the
territorial sea of Denmark which in accord-
ance with international law has been or
may hereafter be designated under Danish
laws as an area within which Denmark may
exercise sovereign rights with respect to the
exploration and exploitation of the natural
resources of the sea-bed or its subsoil and
superjacent waters and with regard to other
activities for the economic exploitation and
exploration of the said area; the term does
not comprise the Faroe Islands and Green-
land;

(c) the terms »a Conrtracting State« and »the



»nden anden kontraherende stat« betyder
Vietnam eller Danmark alt efter sammen-
hengen;

d) udtrykket »person« omfatter en fysisk per-
son, et selskab og enhver anden sammen-
slutning af personer;

¢) udtrykket »selskab« betyder enhver juri-
disk person eller enhver sammenslutning,
der i skattemaessig henseende behandles
som en juridisk person;

f) udtrykkene »foretagende i en kontraheren-
de stat« og »foretagende i den anden kon-
traherende stat« betyder henholdsvis et fo-
retagende, som drives af en person, der er
hjemmeherende i en kontraherende stat, og
et foretagende, som drives af en person, der
er hjemmeherende i den anden kontrahe-
rende stat;

g) udtrykket »statsborgere« betyder:

(i) alle fysisk personer, der har indfedsret
i en kontraherende stat;

(ii) alle juridiske personer, interessentska-
ber og foreninger, der bestar i kraft af
den lovgivning, der gelder i en kontra-
herende stat;

h) udtrykket »international trafik« betyder
enhver transport med et skib eller lufifartej,
der anvendes af et foretagende i en kontra-
herende stat, bortset fra tilfaelde hvor skibet
eller luftfartejet udelukkende anvendes
mellem steder i den anden kontraherende
stat; og

i) udtrykket »kompetente myndighed« bety-
der:

(i) for sd vidt angdr Vietnam, finansmini-
steren eller hans befuldmaegtigede
stedfortraeder; og

(ii) for si vidt angdr Danmark, skattemini-
steren eller hans befuldmagtigede
stedfortrader.

2. Ved anvendelsen af denne aftale i en kontra-
herende stat skal, medmindre andet falger af
sammenhangen, ethvert udtryk, som ikke er
defineret deri, till®gges den betydning, som det
har i denne stats lovgivning om de skatter,
hvorp4 aftalen finder anvendelse.

ARTIKEL 4

Skattemeessigt hjemsted
1. I denne aftale betyder udtrykket »en person,

der er hjemmeherende i en kontraherende
stat« enhver person, som i henhold til lovgiv-

other Contracting State« mean Vietnam or
Denmark as the context requires;

(d) the term »person« includes an individual, a
company and any other body of persons;

(e) the term »company« means any body cor-
porate or any entity which is treated as a
body corporate for tax purposes;

(f the terms »enterprise of a Contracting
State« and »enterprise of the other Con-
tracting State« mean respectively an enter-
prise carried on by a resident of a Contract-
ing State and an enterprise carried on by a
resident of the other Contracting State;

(g) the term »nationals« means:

(i) all individuals possessing the nation-
ality of a Contracting State;

(ii) all legal persons, partnerships and as-
sociations deriving their status as such
from the laws in force in a Contracting
State;

(h) the term »international traffick means any
transport by a ship or aircraft operated by
an enterprise of a Contracting State, except
when the ship or aircraft is operated solely
between places in the other Contracting
State; and

(i) the term »competent authority« means:

(i) in the case of Vietnam, the Minister of
Finance or his authorized representa-
tive; and

(ii) in the case of Denmark, the Minister
for Taxation or his authorized re-
presentative.

2. As regards the application of the Agreement
by a Contracting State any term not defined
therein shall, unless the context otherwise re-
quires, have the meaning which it has under the
law of that State concerning the taxes to which
the Agreement applies.

ARTICLE 4
Resident

1. For the purposes of this Agreement, the term
»resident of a Contracting State« means any
person who, under the laws of that State, is



ningen i denne stat er skattepligtig der pa grund
af hjemsted, bopel, ledelsens sade, registre-
ringssted eller ethvert andet lignende krite-
rium.

2. Ltilfalde, hvor en fysisk person efter bestem-

melserne i stykke 1 er hjemmeheorende i begge

de kontraherende stater, bestemmes hans sta-
tus efter folgende regler:

(a) hanskal anses for at va&ere hjemmeherende i
den stat, 1 hvilken han har en fast bolig til
sin radighed; hvis han har en fast bolig til
sin rddighed i begge stater, skal han anses
for at veere hjemmehgrende i den stat, med
hvilken han har de stzrkeste personlige og
ekonomiske forbindelser (midtpunkt for si-
ne livsinteresser);

(b) hvis det ikke kan afgeres, i hvilken stat han
har midtpunkt for sine livsinteresser, eller
hvis han ikke har en fast bolig til sin ridig-
hed i nogen af staterne, skal han anses for at
vare hjemmehorende i den stat, i hvilken
han saedvanligvis har ophold;

(c) hvis han s®dvanligvis har ophold i begge
stater, eller hvis han ikke har sddant ophold
i nogen af dem, skal han anses for at vare
hjemmeherende i den stat, i hvilken han er
statsborger;

(d) er han statsborger i begge stater, eller er
han ikke statsborger i nogen af dem, skal de
kompetente myndigheder i de kontrahe-
rende stater afgere spergsmélet ved gensi-
dig aftale.

3. Itilfzlde, hvor en ikke-fysisk person efter be-
stemmelserne i stykke 1 er hjemmehgrende i
begge de kontraherende stater, skal den anses
for at veere hjemmeherende i den stat, i hvilken
den er registreret. Hvis en sddan person er regi-
streret i den ene stat, og dens virkelige ledelse
har sit s&de i den anden stat, skal de kompeten-
te myndigheder i de kontraherende stater ved
gensidig aftale afgere, i hvilken stat denne per-
son ved anvendelsen af denne aftale skal anses
for at vaere hjemmeherende. S4 leenge sddan
gensidig aftale ikke er opndet, skal denne per-
son i hver af de kontraherende stater ved an-
vendelsen af denne aftale anses for ikke at vare
hjemmehorende i den anden kontraherende
stat.

ARTIKEL 5
Fast driftssted
1. I denne aftale betyder udtrykket »fast drifts-

liable to tax therein by reason of his domicile,
residence, place of management, place of regi-
stration or any other criterion of a similar na-
ture.

2. Where by reason of the provisions of para-

graph 1 an individual is a resident of both Con-

tracting States, then his status shall be deter-
mined as follows:

(a) he shall be deemed to be a resident of the
State in which he has a permanent home
available to him; if he has a permanent
home available to him in both States, he
shall be deemed to be a resident of the State
with which his personal and economic rela-
tions are closer (centre of vital interests);

(b) if the State in which he has his centre of
vital interests cannot be determined, or if
he has no permanent home available to him
in either State, he shall be deemed to be a
resident of the State in which he has an ha-
bitual abode;

(c) if he has an habitual abode in both States or
in neither of them, he shall be deemed to be
a resident of the State of which he is a na-
tional;

(d) if he is a national of both States or of
neither of them, the competent authorities
of the Contracting States shall settle the
question by mutual agreement.

3. Where by reason of the provisions of para-
graph 1, a person other than an individual is a
resident of both Contracting States, then it
shall be deemed to be a resident of the State in
which its place of registration is situated. How-
ever, where such person has its place of regi-
stration in one of the States and its place of ef-
fective management in the other State, then the
competent authorities of the Contracting States
shall determine by mutual agreement the State
of which the person shall be deemed to be a
resident for the purposes of this Agreement, In
the absence of such mutual agreement, for the
purposes of this Agreement, the person shall in
each Contracting State be deemed not to be a
resident of the other Contracting State.

ARTICLE 5
Permanent Establishment

1. For the purposes of this Agreement, the term



sted« et fast forretningssted, gennem hvilket et
foretagendes virksomhed helt eller delvis ud-
IVes.

2. Udtrykket »fast drifissted« omfatter navnlig:

(a) etsted, hvorfra et foretagende ledes;

(b) en filial;

(c) etkontor;

(d) en fabrik;

(e) etvaerksted;og

(f) en mine, en olie- eller gaskilde, et stenbrud
eller ethvert andet sted, hvor naturfore-
komster udvindes.

3. Udtrykket »fast driftssted« omfatter endvi-

dere:

(a) et bygge-, anlags-, monterings- eller instal-
lationsarbejde, herunder tilsynsvirksom-
hed i forbindelse hermed, men kun hvor si-
danne arbejder varer mere end 6 maneder;

(b) et foretagendes levering af tjenesteydelser,
herunder konsulentbistand, gennem ansat-
te eller andet personale engageret af foreta-
gendet til det pAg=ldende formal, men kun
hvor sddan virksomhed (p4 den samme op-
gave eller en opgave i forbindelse hermed) i
det pagaldende land varer mere end 6 mé-
neder inden for en hvilken som helst
12-ménedersperiode.

4. Uanset de foranstidende bestemmelser i den-
ne artikel skal udtrykket »fast driftssted« anses
for ikke at omfatte:

(a) anvendelsen af indretninger udelukkende
til oplagring eller udstilling af varer tilha-
rende foretagendet;

(b) opretholdelsen af et varelager, tilhgrende
foretagendet, udelukkende til oplagring el-
ler udstilling;

(c) opretholdelsen af et varelager, tilhgrende
foretagendet, udelukkende til forarbejd-
ning hos et andet foretagende;

(d) opretholdelsen af et fast forretningssted
udelukkende for at foretage indkeb af varer
eller indsamle oplysninger til foretagendet;

(e) opretholdelsen af et fast forretningssted
udelukkende for at udeve enhver anden
virksomhed for foretagendet af forbereden-
de eller hjzlpende karakter;

(f) opretholdelsen af et fast forretningssted

»permanent establishment« means a fixed
place of business through which the business of
the enterprise is wholly or partly carried on.

2. The term »permanent establishment« in-

cludes especially:

(a) aplace of management;

(b) abranch;

(c) an office;

(d) afactory;

(e) aworkshop;and

(f) a mine, an oil or gas well, a quarry or any
other place of extraction of natural resour-
ces.

3. The term »permanent establishment« like-

wise encompasses:

(a) a building site, construction, assembly or
installation project or supervisory activities
in connection therewith, but only where
such site, project or activities continue for a
period of more than six months;

(b) the furnishing of services, including con-
sultancy services, by an enterprise through
employees or other personnel engaged by
the enterprise for such purpose, but only
where activities of that nature continue (for
the same or a connected project) within the
country for a period or periods aggregating
more than six months within any 12-month
period.

4. Notwithstanding the preceding provisions of
this Article, the term »permanent establish-
ment« shall be deemed not to include:

(a) the use of facilities solely for the purpose of
storage or display of goods or merchandise
belonging to the enterprise;

(b) the maintenance of a stock of goods or
merchandise belonging to the enterprise
solely for the purpose of storage or display;

(c) the maintenance of a stock of goods or
merchandise belonging to the enterprise
solely for the purpose of processing by an-
other enterprise;

(d) the maintenance of a fixed place of busi-
ness solely for the purpose of purchasing
goods or merchandise or of collecting in-
formation for the enterprise;

(e) the maintenance of a fixed place of busi-
ness solely for the purpose of carrying on,
for the enterprise, any other activity of a
preparatory or auxiliary character;

(f) the maintenance of a fixed place of busi-



udelukkende til samtidig udevelse af flere
af de i litra a) — e) naevnte virksomheder,
forudsat at det faste forretningssteds samle-
de virksomhed, der er et resultat heraf, er af
forberedende eller hjzlpende karakter.

5. 1 tilfzelde hvor en person, der ikke er en si-
dan uafh&ngig repraesentant, som omhandles i
stykke 6, handler i en kontraherende stat pa
vegne af et foretagende i den anden kontrahe-
rende stat, skal dette foretagende uanset be-
stemmelserne i stykke 1 og 2 anses for at have
fast driftssted i den forstnzevnte kontraherende
stat med hensyn til hele den virksomhed, som
denne person patager sig for foretagendet, hvis
denne person:

(a) har og sedvanligvis udever i denne stat en
fuldmagt til at indgé aftaler i foretagendets
navn, medmindre denne persons virksom-
hed er begrenset til sddanne forhold, som
er navnt i stykke 4, som, hvis de var udevet
gennem et fast forretningssted, ikke ville
gore dette faste forretningssted til et fast
driftssted efter bestemmelserne i navnte
stykke; eller

(b) ikke har en sddan fuldmagt, men sadvan-
ligvis i den ferstnzvnte stat opretholder et
varelager, hvorfra han regelmassigt leverer
varer pé foretagendets vegne.

6. Et foretagende skal ikke anses for at have et
fast driftssted i en kontraherende stat, blot fordi
det driver erhvervsvirksomhed i denne stat gen-
nem en magler, kommissionzr eller anden uaf-
hangig reprasentant, forudsat at disse perso-
ner handler inden for deres sadvanlige er-
hvervsvirksomheds rammer. Dog skal en sddan
repraesentant ikke anses for at vaere en uafhan-
gig representant i dette stykkes forstand, hvis
han udelukkende eller nasten udelukkende
udever virksomhed for det pigaeldende foreta-
gende.

7. Den omstzndighed, at et selskab, der er
hjemmeherende i en kontraherende stat, be-
hersker eller beherskes af et selskab, der er
hjemmeherende i den anden kontraherende
stat, eller som (enten gennem et fast driftssted
eller pa anden mdde) udegver erhvervsvirksom-
hed i denne anden stat, skal ikke i sig selv med-
fere, at et af de to selskaber anses for et fast
driftssted for det andet.

ness solely for any combination of activities
mentioned in subparagraphs (a) to (e) pro-
vided that the overall activity of the fixed
place of business resulting from this combi-
nation is of a preparatory or auxiliary char-
acter.

5. Notwithstanding the provisions of para-

graphs 1 and 2, where a person — other than an

agent of an independent status to whom para-
graph 6 applies — is acting in a Contracting

State on behalf of an enterprise of the other

Contracting State, that enterprise shall be

deemed to have a permanent establishment in

the first-mentioned Contracting State in re-
spect of any activities which that person under-
takes for the enterprise, if such a person:

(a) has and habitually exercises in that State an
authority to conclude contracts in the name
of the enterprise, unless the activities of
such person are limited to those mentioned
in paragraph 4 which, if exercised through
a fixed place of business, would not make
this fixed place of business a permanent e-
stablishment under the provisions of that
paragraph; or

(b) has no such authority, but habitually main-
tains in the first-mentioned State a stock of
goods or merchandise from which he regu-
larly delivers goods or merchandise on be-
half of the enterprise.

6. An enterprise shall not be deemed to have a
permanent establishment in a Contracting
State merely because it carries on business in
that State through a broker, general com-
mission agent or any other agent of an inde-
pendent status, provided that such persons are
acting in the ordinary course of their business.
However, when the activities of such an agent
are devoted wholly or almost wholly on behalf
of that enterprise, he will not be considered an
agent of an independent status within the
meaning of this paragraph.

7. The fact that a company which is a resident
of a Contracting State controls or is controlled
by a company which is a resident of the other
Contracting State, or which carries on business
in that other State (whether through a perma-
nent establishment or otherwise), shall not of it-
self constitute either company a permanent e-
stablishment of the other.



ARTIKEL 6
Indkomst af fast ejendom

1. Indkomst, som en person, der er hjemmeha-
rende i en kontraherende stat, oppebarer af
fast ejendom (herunder indkomst af land- eller
skovbrug), der er beliggende i den anden kon-
traherende stat, kan beskattes i denne anden
stat.

2. Udtrykket »fast ejendom« skal tillegges den
betydning, som det har i lovgivningen i den
kontraherende stat, hvori ejendommen er be-
liggende, og skal omfatte enhver option eller
tilsvarende rettigheder med hensyn til denne
ejendom. Udtrykket skal i alle tilflde omfatte
tilbeher til fast ejendom, besatning og redska-
ber, der anvendes i land- og skovbrug, rettighe-
der pd hvilke civilretten om fast ejendom finder
anvendelse, brugsrettigheder til fast ejendom,
rettigheder til at efterforske eller udnytte mine-
ralforekomster, kilder og andre naturforekom-
ster, samt rettigheder til belgb, som udregnes
under henvisning til ma&ngden eller verdien af
produktionen fra sddanne forekomster; skibe
og luftfartejer skal ikke anses for fast ejendom.

3. Bestemmelserne i stykke 1 skal finde anven-
delse pd indkomst, der hidrerer fra direkte
brug, udlejning eller fra enhver anden form for
benyttelse af fast ejendom.

4. Bestemmelserne i stykke 1 og 3 skal ogsa fin-
de anvendelse pd indkomst af fast ejendom, der
tilherer et foretagende, og pa indkomst af fast
ejendom, der anvendes ved udevelsen af frit er-
hverv.

ARTIKEL 7

Fortjeneste ved erhvervsvirksomhed

1. Fortjeneste oppebéret af et foretagende i en
kontraherende stat kan kun beskattes i denne
stat, med mindre foretagendet driver erhvervs-
virksomhed i den anden kontraherende stat
gennem et der beliggende fast driftssted. Hvis
foretagendet driver en sidan virksomhed, kan
dets fortjeneste beskattes i den anden stat, men
dog kun for s& vidt angar den del deraf, som
kan henfores til:
(a) dette faste driftssted; eller
(b) salg i denne anden stat af varer af samme
eller lignende art som de, der salges gen-

ARTICLE 6
Income from Immovable Property

1. Income derived by a resident of a Contract-
ing State from immovable property (including
income from agriculture or forestry) situated in
the other Contracting State may be taxed in
that other State.

2. The term »immovable property« shall have
the meaning which it has under the law of the
Contracting State in which the property in
question is situated and shall include any op-
tion or similar right in respect thereof. The term
shall in any case include property accessory to
immovable property, livestock and equipment
used in agriculture and forestry, rights to which
the provisions of general law respecting landed
property apply, usufruct of immovable
property, rights to explore for or to exploit
mineral deposits, sources and other natural re-
sources and rights to amounts computed by re-
ference to the amount or value of production
from such resources; ships, boats and aircraft
shall not be regarded as immovable property.

3. The provisions of paragraph 1 shall apply to
income derived from the direct use, letting, or
use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall
also apply to the income from immovable
property of an enterprise and to income from
immovable property used for the performance
of independent personal services.

ARTICLE 7
Business Profits

1. The profits of an enterprise of a Contracting
State shall be taxable only in that State unless
the enterprise carries on business in the other
Contracting State through a permanent estab-
lishment situated therein. If the enterprise car-
ries on business as aforesaid, the profits of the
enterprise may be taxed in the other State but
only so much of them as is attributable to:

(a) that permanent establishment; or
(b) sales in that other State of goods or mer-
"~ chandise of the same or similar kind as



nem dette faste driftssted; eller

(c) anden erhvervsvirksomhed, som udeves i
denne anden stat, af samme eller lignende
art som den, der udeves gennem dette faste
driftssted.

Bestemmelserne ilitra b) og c) finder ikke an-
vendelse, hvis foretagendet godtger, at sddant
salg eller sddan virksomhed ikke med rimelig-
hed ville kunne have varet foretaget eller ud-
ovet af det faste driftssted.

2. Underiagttagelse af bestemmelserne i stykke
3 skal der i tilfeelde, hvor et foretagende i en
kontraherende stat driver erhvervsvirksomhed
i den anden kontraherende stat gennem et der
beliggende fast driftssted, i hver kontraherende
stat til dette faste driftssted henferes den fortje-
neste, som det kunne forventes at have opniet,
hvis det havde varet et frit og uafthangigt fore-
tagende, der udevede den samme eller lignen-
de virksomhed pa samme eller lignende vilkér,
og som under fuldstendigt frie forhold afslutte-
de forretninger med det foretagende, hvis faste
driftssted det er.

3. Ved fastsattelsen af et fast driftssteds fortje-
neste skal det veere tilladt at fradrage omkost-
ninger, som er afholdt for det faste driftssted,
herunder generalomkostninger til ledelse og
administration, hvad enten de er afholdt i den
stat, hvori det faste driftssted er beliggende, el-
ler andre steder. Der skal imidlertid ikke ind-
remmes sddant fradrag for eventuelle belab,
der (pd anden mide end som godtgerelse af
faktiske udgifter) betales af det faste driftssted
til foretagendets hovedkontor eller til et af dets
evrige kontorer som royalties, honorarer eller
andre lignende betalinger for benyttelsen af pa-
tenter eller andre rettigheder eller som provi-
sion for udfarelse af szrlige tjenester eller for
administration eller, bortset fra tilfaelde hvor
der er tale om et bankforetagende, som rente af
pengebelab udlint til det faste driftssted. P&
samme made skal der ved fastszttelsen af et
fast driftssteds fortjeneste ikke tages hensyn til
belgb, som (pd anden made end som godtgarel-
se af faktiske udgifter) det faste driftssted pa-
leegger foretagendets hovedkontor eller et af
dets gvrige kontorer at betale som royalties, ho-
norarer eller andre lignende betalinger for be-
nyttelsen af patenter eller andre rettigheder el-
ler som provision for udferelse af serlige tjene-
ster eller for administration eller, bortset fra til-

those sold through that permanent estab-
lishment; or

(c) other business activities carried on in that
other State of the same or similar kind as
those effected through that permanent e-
stablishment.

The provisions of sub-paragraphs (b) and (c)
shall not apply if the enterprise shows that such
sales or activities could not reasonably have
been undertaken by that permanent establish-
ment,

2. Subject to the provisions of paragraph 3,
where an enterprise of a Contracting State car-
ries on business in the other Contracting State
through a permanent establishment situated
therein, there shall in each Contracting State be
attributed to that permanent establishment the
profits which it might be expected to make if it
were a distinct and separate enterprise engaged
in the same or similar activities under the same
or similar conditions and dealing wholly inde-
pendently with the enterprise of which it is a
permanent establishment.

3. In determining the profits of a permanent e-
stablishment, there shall be allowed as deduc-
tions expenses which are incurred for the pur-
poses of the business of the permanent estab-
lishment, including executive and general ad-
ministrative expenses so incurred, whether in
the State in which the permanent establishment
is situated or elsewhere. However, no such de-
duction shall be allowed in respect of amounts,
if any, paid (otherwise than towards reimburse-
ment of actual expenses) by the permanent e-
stablishment to the head office of the enterprise
or any of its other offices, by way of royalties,
fees or other similar payments in return for the
use of patents or other rights, or by way of com-
mission, for specific services performed or for
management, or, except in the case of a bank-
ing enterprise, by way of interest on moneys
lent to the permanent establishment. Likewise,
no account shall be taken, in the determination
of the profits of a permanent establishment, for
amounts charged (otherwise than towards re-
imbursement of actual expenses), by the per-
manent establishment to the head office of the
enterprise or any of its other offices, by way of
royalties, fees or other similar payments in re-
turn for the use of patents or other rights, or by
way of commission for specific services per-
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feelde hvor der er tale om et bankforetagende,
som rente af pengebelab udlant til foretagen-
dets hovedkontor eller til et af dets pvrige kon-
torer.

4. Intet i denne artikel berorer anvendelsen af
lovgivningen i en kontraherende stat om skatte-
anszttelse for en person i tilfelde hvor de op-
lysninger, der stér til rddighed for den kompe-
tente myndighed i denne stat, ikke er tilstrak-
kelige til at fastsztte den fortjeneste, der skal
henferes til et fast driftssted, under forudsat-
ning af at sddan lovgivning anvendes i overens-
stemmelse med principperne i denne artikel s&
vidt som de oplysninger, der stir til ridighed
for den kompetente myndighed, gor dette mu-

ligt.

5. Hvis det har varet sedvane i en kontraheren-
de stat at fastsztte den fortjeneste, der kan hen-
fores til et fast driftssted, pa grundlag af en for-
deling af foretagendets samlede fortjeneste
mellem dets forskellige afdelinger, skal intet i
stykke 2 udelukke denne kontraherende stat fra
at fastsztte den skattepligtige fortjeneste pa
grundlag af en sidan sazdvanemassig forde-
ling; den valgte fordelingsmetode skal imidler-
tid vaere sddan, at resultatet bliver i overens-
stemmelse med de principper, der er fastlagt i
denne artikel.

6. Ingen fortjeneste skal kunne henfores til et
fast driftssted, blot fordi dette faste drifissted
har foretaget indkeb af varer for foretagendet.

7. Ved anvendelsen af de foranstdende stykker
skal den fortjeneste, der henferes til det faste
driftssted, fastsattes efter samme metode hvert
4r, medmindre der er god og fyldestgerende
grund til at anvende en anden fremgangsmaide.

8. I tilfzelde, hvor en fortjeneste omfatter ind-
komster, som er omhandlet saerskilt i andre ar-
tikler i denne aftale, skal bestemmelserne i dis-
se andre artikler ikke bereres af bestemmelser-
ne i denne artikel.

ARTIKEL 8
Skibsfart og lufifart

1. Fortjeneste, som opnds ved skibs- eller luft-
fartsvirksomhed i international trafik af et fore-

formed or for management, or, except in the
case of banking enterprise by way of interest on
moneys lent to the head office of the enterprise
or any of its other offices.

4. Nothing in this Article shall affect the appli-
cation of any law of a Contracting State rela-
ting to the determination of the tax liability of a
person in cases where the information avail-
able to the competent authority of that State is
inadequate to determine the profits to be at-
tributed to a permanent establishment, pro-
vided that such law shall be applied, so far as
the information available to the competent
authority permits, consistently with the princi-
ples of this Article.

5. Insofar as it has been customary in a Con-
tracting State to determine the profits to be at-
tributed to a permanent establishment on the
basis of an apportionment of the total profits of
the enterprise to its various parts, nothing in
paragraph 2 shall preclude that Contracting
State from determining the profits to be taxed
by such an apportionment as may be custom-
ary; the method of apportionment adopted
shall, however, be such that the result shall be
in accordance with the principles contained in
this Article.

6. No profits shall be attributed to a permanent
establishment by reason of the mere purchase
by that permanent establishment of goods or
merchandise for the enterprise.

7. For the purposes of the preceding para-
graphs, the profits to be attributed to the per-
manent establishment shall be determined by
the same method year by year unless there is
good and sufficient reason to the contrary.

8. Where profits include items of income which
are dealt with separately in other Articles of
this Agreement, then the provisions of those
Articles shall not be affected by the provisions
of this Article.

ARTICLE 8
Shipping and Air Transport

1. Profits derived by an enterprise of a Con-
tracting State from the operation of aircraft or
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tagende i en kontraherende stat, kan kun be-
skattes i denne kontraherende stat.

2. Ved anvendelsen af denne artikel omfatter

fortjeneste ved skibs- eller luftfart i internatio-

nal trafik tillige:

(a) indkomst ved »bare-boat«-udleje af skibe
eller luftfartgjer; og

(b) fortjeneste ved anvendelse, vedligeholdelse
eller udleje af containere (herunder anhan-
gere og lignende udstyr til transport af con-
tainere) anvendt til transport af varer,

hvor s&édan udleje henholdsvis sddan anvendel-

se, vedligeholdelse eller udleje er et led i skibs-

eller luftfartsvirksomhed i international trafik.

3. Bestemmelserne i stykke 1 skal ogsa finde an-
vendelse pa fortjeneste ved deltagelse i en pool,
et konsortium eller en international driftsorga-
nisation,

4. Med hensyn til fortjeneste oppebéret af det
danske, norske og svenske luftfartskonsortium
Scandinavian Airlines System (SAS) skal be-
stemmelserne i stykke 1 og 3 kun finde anven-
delse pa den del af fortjenesten, som svarer til
den andel i konsortiet, der ejes af den danske
partner i Scandinavian Airlines System (SAS),
Det Danske Luftfartsselskab (DDL).

ARTIKEL 9

Forbundne foretagender

1. I tilfzelde hvor

(a) et foretagende i en kontraherende stat di-
rekte eller indirekte har del i ledelsen af,
kontrollen af eller kapitalen i et foretagen-
deiden anden kontraherende stat, eller

(b) samme personer direkte eller indirekte har
del i ledelsen af, kontrollen af eller kapita-
len i sdvel et foretagende i en kontraheren-
de stat som et foretagende i den anden kon-
traherende stat,

og der i noget af disse tilfzelde mellem de to fo-

retagender er aftalt eller fastsat vilkar vedre-

rende deres kommercielle eller finansielle for-

bindelser, der afviger fra de vilkar, som ville

vare blevet aftalt mellem uafhangige foreta-

gender, kan enhver fortjeneste, som, hvis disse

vilkdr ikke havde foreligget, ville vaere tilfaldet

et af disse foretagender, men som pa grund af

disse vilkar ikke er tilfaldet dette, medregnes til

ships in international traffic shall be taxable
only in that Contracting State.

2. For the purposes of this Article, profits from

the operation of ships or aircraft in interna-

tional traffic include:

(a) income from rental on a bareboat basis of
ships or aircraft; and

(b) profits from the use, maintenance or rental
of containers (including trailers and related
equipment for transport of containers)
used for transport of goods or merchandise,

where such rental or such use, maintenance or

rental, as the case may be, is incidental to the

operation of ships or aircraft in international

traffic.

3. The provisions of paragraph 1 shall also
apply to profits from the participation in a
pool, a joint business or an international opera-

ting agency.

4. With respect to profits derived by the Da-
nish, Norwegian and Swedish air transport
consortium, known as the Scandinavian Air-
lines System (SAS), the provisions of para-
graphs 1 and 3 shall apply only to such propor-
tion of the profits as corresponds to the partici-
pation in that consortium held by Det Danske
Luftfartsselskab (DDL), the Danish partner of
Scandinavian Airlines System (SAS).

ARTICLE 9
Associated Enterprises

1. Where

(a) anenterprise of a Contracting State partici-
pates directly or indirectly in the manage-
ment, control or capital of an enterprise of
the other Contracting State, or

(b) the same persons participate directly or in-
directly in the management, control or
capital of an enterprise of a Contracting
State and an enterprise of the other Con-
tracting State,

and in either case conditions are made or im-

posed between the two enterprises in their com-

mercial or financial relations which differ from

those which would be made between indepen-

dent enterprises, then any profits which would,

but for those conditions, have accrued to one of

the enterprises, but, by the reason of those con-

ditions, have not so accrued, may be included

in the profits of that enterprise and taxed ac-
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dette foretagendes fortjeneste og beskattes i
overensstemmelse hermed.

2. Intet i denne artikel bergrer anvendelsen af
lovgivningen i en kontraherende stat om skatte-
ansattelse for en person, herunder ansattelse i
tilfezlde hvor de oplysninger, der stir til radig-
hed for den kompetente myndighed i denne
stat, ikke er tilstrakkelige til at fastsatte den
indkomst, der skal henfores til et foretagende,
under foruds®tning af at sddan lovgivning sa
vidt som det er praktisk muligt anvendes i over-
ensstemmelse med principperne i denne arti-
kel.

3. I tilfzelde hvor en kontraherende stat til for-
tienesten for et foretagende i denne stat med-
regner — og i overensstemmelse hermed beskat-
ter — fortjeneste, som et foretagende i den an-
den kontraherende stat er blevet beskattet af i
denne anden stat, og de sdledes medregnede
fortjenester er fortjenester, som ville vere tilfal-
det foretagendet 1 den ferstnavnte stat, hvis vil-
kdrene mellem de to foretagender havde veret
de samme, som ville vare blevet aftalt mellem
uathangige foretagender, skal denne anden
stat foretage en dertil svarende regulering af det
skattebelab, som er beregnet der af fortjene-
sten. Ved reguleringen skal der tages hensyn til
de gvrige bestemmelser i denne aftale, og de
kontraherende staters kompetente myndighe-
der skal om nedvendigt radfere sig med hinan-
den.

ARTIKEL 10
Udbytter

1. Udbytte, som udbetales af et selskab, der er
hjemmehegrende i en kontraherende stat, til en
person, der er hjemmeherende i den anden
kontraherende stat, kan beskattes i denne an-
den stat.

2. Sddant udbytte kan imidlertid ogsa beskattes

i den kontraherende stat, hvori det selskab, der

betaler udbyttet, er hjemmeheorende, og i hen-

hold til lovgivningen i denne stat, men hvis
modtageren er udbyttets retmassige ejer, ma
den skat, der pilignes, ikke overstige:

(a) 5 pct. af bruttobelebet, hvis den retmaessige
ejer er et selskab (bortset fra et interessent-
skab), der direkte ejer mindst 70 pct. eller
har investeret mindst 12 millioner U.S. § af

cordingly.

2. Nothing in this Article shall affect the appli-
cation of any law of a Contracting State rela-
ting to the determination of the tax liability of a
person, including determinations in cases
where the information available to the compe-
tent authority of that State is inadequate to
determine the income to be attributed to an en-
terprise, provided that such law shall be ap-
plied, so far as it is practicable to do so, consist-
ently with the principles of this Article.

3. Where a Contracting State includes in the
profits of an enterprise of that State — and taxes
accordingly - profits on which an enterprise of
the other Contracting State has been charged to
tax in that other State and the profits so in-
cluded are profits which would have accrued to
the enterprise of the first-mentioned State if the
conditions made between the two enterprises
had been those which would have been made
between independent enterprises, then that
other State shall make an appropriate adjust-
ment to the amount of the tax charged therein
on those profits. In determining such adjust-
ment, due regard shall be had to the other pro-
visions of this Agreement and the competent
authorities of the Contracting State shall, if
necessary, consult each other.

ARTICLE 10
Dividends

1. Dividends paid by a company which is a resi-
dent of a Contracting State to a resident of the
other Contracting State may be taxed in that
other State.

2. However, such dividends may also be taxed
in the Contracting State of which the company
paying the dividends is a resident and accord-
ing to the laws of that State, but if the recipient
is the beneficial owner of the dividends the tax
so charged shall not exceed:

(a) 5 per cent of the gross amount of the divi-
dends if the beneficial owner is a company
(other than a partnership) which holds di-
rectly at least 70 per cent or has invested at



kapitalen i det selskab, som udbetaler ud-
byttet;

(b) 10 pct. af bruttobelabet, hvis den retmaessi-
ge ejer er et selskab (bortset fra et interes-
sentskab), der ejer mindre end 70 pct. men
mindst 25 pct. af kapitalen i det selskab,
som udbetaler udbyttet;

(c) 15 pct. af bruttobelobet afudbyttet i alle an-
dre tilfzlde.
Dette stykke bergrer ikke adgangen til at be-
skatte selskabet af den fortjeneste, hvoraf ud-
byttet er udbetalt.

3. Udtrykket »udbytte« betyder i denne artikel
indkomst af aktier eller andre rettigheder, der
ikke er gaeldsfordringer, og som giver ret til an-
del i fortjeneste, sivel som indkomst fra andre
selskabsrettigheder, der er undergivet samme
skattemaessige behandling som indkomst af ak-
tier i henhold til lovgivningen i den stat, i hvil-
ken det selskab, der foretager udlodningen, er
hjemmehgrende.

4, Bestemmelserne i stykke 1 og 2 skal ikke fin-
de anvendelse, hvis udbyttets retmassige ejer,
der er hjemmeherende i en kontraherende stat,
driver erhvervsvirksomhed i den anden kontra-
herende stat, hvor det selskab, der udbetaler
udbyttet, er hjemmeherende, gennem et der be-
liggende fast driftssted eller udever frit erhverv
i denne anden stat fra et der beliggende fast
sted, og den aktiebesiddelse, som ligger til
grund for udlodningen af udbyttet, har direkte
forbindelse med et sddant fast driftssted eller
fast sted. I sd fald skal bestemmelserne hen-
holdsvis i artikel 7 eller i artikel 14 finde anven-
delse.

5. I tilfeelde hvor et selskab, der er hjemmehge-
rende i en kontraherende stat, oppebaerer for-
tjeneste eller indkomst fra den anden kontrahe-
rende stat, md denne anden stat ikke paligne
nogen skat pa udbytte, som udbetales af selska-
bet, medmindre udbyttet udbetales til en per-
son, der er hjemmeherende i denne anden stat,
eller den aktiebesiddelse, som ligger til grund
for udlodningen af udbyttet, har direkte forbin-
delse med et fast driftssted eller et fast sted, der
er beliggende i denne anden stat, eller undergi-
ve selskabets ikke-udloddede fortjeneste nogen
skat pé ikke-udloddet fortjeneste, selv om det
udbetalte udbytte eller den ikke-udloddede
fortjeneste helt eller delvis bestar af fortjeneste

least twelve millions U.S. $ of the capital of
the company paying the dividends;

(b) 10 per cent of the gross amount of the divi-
dends if the beneficial owner is a company
(other than a partnership) which holds less
than 70 per cent but at least 25 per cent of
the capital of the company paying the divi-
dends;

(c) 15 per cent of the gross amount of the divi-
dendsin all other cases.

This paragraph shall not affect the taxation
of the company in respect of the profits out of
which the dividends are paid.

3. The term »dividends« as used in this Article
means income from shares or other rights, not
being debt-claims, participating in profits, and
income from other corporate rights which is
subjected to the same taxation treatment as in-
come from shares by the laws of the State of
which the company making the distributionisa
resident.

4. The provisions of paragraphs 1 and 2 shall
not apply if the beneficial owner of the divi-
dends, being a resident of a Contracting State,
carries on business in the other Contracting
State of which the company paying the divi-
dends is a resident through a permanent estab-
lishment situated therein, or performs in that
other State independent personal services from
a fixed base situated therein, and the holding in
respect of which the dividends are paid is effec-
tively connected with such permanent estab-
lishment or fixed base. In such case, the provi-
sions of Article 7 or Article 14, as the case may
be, shall apply.

5. Where a company which is a resident of a
Contracting State derives profits or income
from the other Contracting State, that other
State may not impose any tax on the dividends
paid by the company, except insofar as such
dividends are paid to a resident of that other
Contracting State or insofar as the holding in
respect of which the dividends are paid is effec-
tively connected with a permanent establish-
ment or a fixed base situated in that other State,
nor subject the company’s undistributed
profits to a tax on the company’s undistributed
profits, even if the dividends paid or the undis-
tributed profits consist wholly or partly of
profits or income arising in such other State.
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eller indkomst hidrerende fra denne anden
stat.

ARTIKEL 11
Renter

1. Renter, der hidrerer fra en kontraherende
stat og betales til en person, der er hjemmehg-
rende i den anden kontraherende stat, kan be-
skattes i denne anden stat.

2. Sddanne renter kan imidlertid ogs4 beskattes
i den kontraherende stat hvorfra de hidrerer,
og i henhold til lovgivningen i denne stat, men
hvis modtageren er rentebelgbets retmaessige
ejer, ma den skat, der palignes, ikke overstige
10 pct. af bruttobelgbet af renten.

3. Uanset bestemmelserne i stykke 1 og 2 skal

(a) renter der hidrerer fra Vietnam vare frita-
get for vietnamesisk beskatning, nir renten
betales til :

(i) dendanske stat, en politisk underafde-
ling, en lokal myndighed eller et dertil
herende offentligt organ;

(i) Danmarks Nationalbank;

(iii) enhver anden institution hvis kapital
helt eller hovedsageligt ejes af den
danske stat, som der fra gang til gang
matte blive truffet aftale om mellem de
kompetente myndigheder i de kontra-
herende stater;

(b) renter der hidrerer fra Danmark vare frita-
get for dansk beskatning, ndr renten betales
til:

(i) den vietnamesiske stat, en politisk un-
derafdeling, en lokal myndighed eller
et dertil hgrende offentligt organ;

den vietnamesiske nationalbank;

et offentligt organ eller enhver anden
institution hvis kapital helt eller ho-
vedsageligt ejes af den vietnamesiske
stat, som der fra gang til gang mitte
blive truffet aftale om mellem de kom-
petente myndigheder i de kontrahe-
rende stater.

(i)
(iii)

4. Udtrykket »rente« betyder i denne artikel
indkomst af geldsfordringer af enhver art, som
ikke indeholder en ret til andel i skyldnerens
fortjeneste, hvad enten disse er sikrede ved
pant i fast ejendom eller ikke, og is@r indkomst

ARTICLE 11
Interest

1. Interest arising in a Contracting State and
paid to aresident of the other Contracting State
may be taxed in that other State.

2. However, such interest may also be taxed in
the Contracting State in which it arises, and ac-
cording to the laws of that State, but if the reci-
pient is the beneficial owner of such interest the
tax so charged shall not exceed 10 per cent of
the gross amount of the interest.

3. Notwithstanding the provisions of para-

graphs 1 and 2,

(a) interest arising in Vietnam shall be exempt
from Vietnamese tax if the interest is paid

to:

(i) the State of Denmark, a political sub-
division, a local authority or statutory
body thereof;

(ii) the National Bank of Denmark;

(iii) any other institution the capital of
which is wholly or mainly owned by
the Government of Denmark, as may
be agreed from time to time between
the competent authorities of the Con-
tracting States;

(b) interest arising in Denmark shall be exempt
from Danish tax ifthe interest is paid to:

(i) the Government of Vietnam, a politi-
cal subdivision, a local authority or
statutory body thereof;

the State Bank of Vietnam

a statutory body, or any institution the
capital of which is wholly or mainly
owned by the Government of Viet-
nam, as may be agreed from time to
time between the competent au-
thorities of the Contracting States.

(ii)
(iii)

4. The term »interest« as used in this Article
means income from debt-claims of every kind,
whether or not secured by mortgage, but not
carrying a right to participate in the debtor’s
profits, and in particular, income from govern-
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af statsgaldsbeviser og indkomst af obligatio-
ner eller forskrivninger, herunder agiobelab og
gevinster, der knytter sig til sidanne galdsbevi-
ser, obligationer eller forskrivninger. Straftil-
lzg som felge af for sen betaling skal ikke anses
for renter i denne artikel.

5. Bestemmelserne i stykke 1, 2 og 3 skal ikke
finde anvendelse, hvis renternes retmassige
ejer, der er hjemmehgrende i en kontraherende
stat, driver erhvervsvirksomhed i den anden
kontraherende stat, hvorfra renterne hidrerer,
gennem et der beliggende fast driftssted eller
udever frit erhverv i denne anden stat fra et der
beliggende fast sted, og den fordring, som lig-
ger til grund for de udbetalte renter, har direkte
forbindelse med (a) et sidant fast driftssted el-
ler fast sted, eller med (b) erhvervsvirksomhed
som omhandlet i artikel 7, stykke 1, litra c). I s3
fald skal bestemmelserne henholdsvis i artikel
7 eller i artikel 14 finde anvendelse.

6. Renter skal anses for at hidrere fra en kontra-
herende stat, hvis de betales af denne stat selv,
en politisk underafdeling, en lokal myndighed
eller af en person, som er hjemmehgrende i
denne stat. I tilfelde hvor den person, der beta-
ler renterne, hvad enten han er hjemmeherende
i en kontraherende stat eller ej, har et fast drifts-
sted eller et fast sted i en kontraherende stat, i
forbindelse med hvilket den gzld, hvoraf ren-
terne betales, er stiftet, og sddanne renter afhol-
des af dette faste drifissted eller faste sted, skal
sddanne renter anses for at hidrere fra den stat,
hvori det faste driftssted eller det faste sted er
beliggende.

7.1 tilfzlde hvor en szrlig forbindelse mellem
den, der betaler renten, og den retmaessige ejer,
eller mellem disse og en tredje person, har be-
virket, at renten set i forhold til den galdsfor-
dring, for hvilken den er betalt, overstiger det
beleb, som ville vare blevet aftalt mellem
skyldneren og den retmassige ejer, hvis den
navnte forbindelse ikke havde foreligget, skal
bestemmelserne i denne artikel alene finde an-
vendelse pd det sidstnavnte belpb. 1 s fald
skal det overskydende belgb kunne beskattes i
overensstemmelse med lovgivningen i hver af
de kontraherende stater under hensyntagen til
de gvrige bestemmelser i denne aftale.

ment securities and income from bonds or
debentures, including premiums and prizes at-
taching to such securities, bonds or debentures.
Penalty charges for late payment shall not be
regarded as interest for the purpose of this Ar-
ticle,

5. The provisions of paragraphs 1,2 and 3 shall
not apply if the beneficial owner of the interest,
being a resident of a Contracting State, carries
on business in the other Contracting State in
which the interest arises, through a permanent
establishment situated therein, or performs in
that other State independent personal services
from a fixed base situated therein and the debt-
claim in respect of which the interest is paid is
effectively connected with (a) such permanent
establishment or fixed base, or with (b) busi-
ness activities referred to under (c) of para-
graph 1 of Article 7. In such case the provisions
of Article 7 or Article 14, as the case may be,
shall apply.

6. Interest shall be deemed to arise in a Con-
tracting State when the payer is that State itself,
a political subdivision, a local authority or a
resident of that State. Where, however, the per-
son paying the interest, whether he is a resident
of a Contracting State or not, has in a Contract-
ing State a permanent establishment or a fixed
base in connection with which the indebted-
ness on which the interest is paid was incurred,
and such interest is borne by such permanent
establishment or fixed base, then such interest
shall be deemed to arise in the State in which
the permanent establishment or a fixed base is
situated.

7. Where, by reason of a special relationship
between the payer and the beneficial owner or
between both of them and some other person,
the amount of the interest, having regard to the
debt-claim for which it is paid, exceeds the
amount which would have been agreed upon
by the payer and the beneficial owner in the ab-
sence of such relationship, the provisions of
this Article shall apply only to the last-men-
tioned amount. In such case, the excess part of
the payments shall remain taxable according to
the laws of each Contracting State, due regard
being had to the other provisions of this Agree-
ment.
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ARTIKEL 12
Royalties

1. Royalties, der hidrerer fra en kontraherende
stat og betales til en person, der er hjemmehgo-
rende i den anden kontraherende stat, kan be-
skattes i denne anden stat.

2. Sddanne royalties kan imidlertid ogsi be-
skattes i den kontraherende stat, hvorfra de
hidrerer, og i overensstemmelse med lovgiv-
ningen i denne stat, men hvis modtageren er
den retmassige ejer af royaltybelobet ma den
skat, der palignes, ikke overstige 15 pct. af brut-
tobelabet. Hvis royalties betales for sa vidt an-
gar ethvert patent, menster eller model, teg-
ning, hemmelig formel eller fremstillingsmeto-
de, eller for oplysninger om industrielle eller vi-
denskabelige erfaringer eller for anvendelsen
af eller retten til at anvende industrielt, kom-
mercielt eller videnskabeligt udstyr, der medfe-
rer overforsel af know-how, mé den skat, der
pélignes, uanset forste led ikke overstige 5 pct.
af bruttobelebet,

3. Udtrykket »royalties« betyder i denne artikel
betalinger af enhver art, der modtages som ve-
derlag for anvendelsen af eller retten til at an-
vende enhver ophavsret til et litterzrt, kunstne-
risk eller videnskabeligt arbejde, herunder spil-
lefilm eller film eller bAnd anvendt til udsendel-
se i radio eller fjernsyn, ethvert patent, vare-
marke, manster eller model, tegning, hemme-
lig formel eller fremstillingsmetode, eller for
anvendelsen eller retten til at anvende industri-
elt, kommercielt eller videnskabeligt udstyr el-
ler for oplysninger om industrielle, kommerci-
elle eller videnskabelige erfaringer.

4. Bestemmelserne i stykke 1 og 2 skal ikke fin-
de anvendelse, hvis royaltybelobets retmaessige
ejer, der er hjemmeherende i en kontraherende
stat, driver erhvervsvirksomhed i den anden
kontraherende stat, hvorfra royaltybelabet hid-
rerer, gennem et der beliggende fast driftssted
eller udever frit erhverv i denne anden stat fra
et der beliggende fast sted, og den rettighed el-
ler ejendom, som ligger til grund for de udbe-
talte royalties, har direkte forbindelse med (a)
et sAdant fast drifissted eller fast sted eller med
(b) erhvervsvirksomhed som omhandlet i arti-
kel 7, stykke 1 litra c). I s fald skal bestemmel-
serne henholdsvis i artikel 7 eller i artikel 14
finde anvendelse.

ARTICLE 12
Royalties

1. Royalties arising in a Contracting State and
paid to a resident of the other Contracting State
may be taxed in that other State.

2. However, such royalties may also be taxed in
the Contracting State in which they arise and
according to the laws of that State, but if the re-
cipient is the beneficial owner of the royalties
the tax so charged shall not exceed 15 per cent
of the gross amount of the royalties. Notwith-
standing the preceding sentence, ifthe royalties
are paid with respect to any patent, design or
model, plan, secret formula or process, or for
information concerning industrial or scientific
experience or for the use of or the right to use
industrial, commercial or scientific equipment
involving a transfer of know how, the tax so
charged shall not exceed 5 per cent of the gross
amount of the royalties.

3. The term »royalties« as used in this Article
means payments of any kind received as a con-
sideration for the use of, or the right to use, any
copyright of literary, artistic or scientific work
including cinematograph films or film or tapes
used for radio or television broadcasting, any
patent, trade mark, design or model, plan, se-
cret formula or process, or for the use of, or the
right to use, industrial, commercial or scientific
equipment or for information concerning in-
dustrial, commercial or scientific experience.

4. The provisions of paragraphs 1 and 2 shall
not apply if the beneficial owner of the royal-
ties, being a resident of a Contracting State,
carries on business in the other Contracting
State in which the royalties arise, through a per-
manent establishment situated therein, or per-
forms in that other State independent personal
services from a fixed base situated therein, and
the right or property in respect of which the
royalties are paid is effectively connected with
(a) such permanent establishment or fixed base
or with (b) business activities referred to under
(c) of paragraph | of Article 7.1n such cases the
provisions of Article 7 or Article 14, as the case
may be, shall apply.
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5. Royalties skal anses for at hidrere fra en kon-
traherende stat, hvis de betales af denne stat
selv, en politisk underafdeling eller en lokal
myndighed, eller af en person, som er hjemme-
herende i denne stat. I tilfzzlde hvor den per-
son, der betaler royalties, hvad enten han er
hjemmeherende i en kontraherende stat eller
¢j, har et fast driftssted eller et fast sted i en kon-
traherende stat, i forbindelse med hvilket for-
pligtelsen til at betale royalties er pataget, og
sddanne royalties afholdes af dette faste drifts-
sted eller faste sted, skal sddanne royalties an-
ses for at hidrere fra den stat, hvori det faste
driftssted eller det faste sted er beliggende.

6. I tilfelde hvor en szrlig forbindelse mellem
den, der betaler royalties, og den retmassige
ejer, eller mellem disse og en tredje person, har
bevirket, at de betalte royalties set i forhold til
den anvendelse, rettighed eller oplysning, for
hvilken de er betalt, overstiger det belab, som
ville vaere blevet aftalt mellem skyldneren og
den retmzessige ejer, sdfremt den nevnte for-
bindelse ikke havde foreligget, skal bestemmel-
serne i denne artikel alene finde anvendelse pa
det sidstnzvnte belgb. I s fald skal det over-
skydende belab kunne beskattes i overensstem-
melse med lovgivningen i hver af de kontrahe-
rende stater under hensyntagen til de ovrige be-
stemmelser i denne aftale.

ARTIKEL 13
Fortjeneste ved afhaendelse af aktiver

1. Fortjeneste, som en person, der er hjemme-
herende i en kontraherende stat, erhverver ved
athendelse af fast ejendom, som omhandlet i
artikel 6, og som er beliggende i den anden kon-
traherende stat, kan beskattes i denne anden
stat.

2. Fortjeneste ved afhandelse af rerlig formue,
der udger en del af erhvervsformuen i et fast
driftssted, som et foretagende i en kontraheren-
de stat har i den anden kontraherende stat, eller
ved afhandelse af rerlig formue, der harer til et
fast sted, som en person, der er hjemmeherende
i en kontraherende stat, har til ridighed til ud-
ovelse af frit erhverv i den anden kontraheren-
de stat, herunder ogsé fortjeneste ved afhan-
delse af et sddant fast driftssted (sarskilt eller
sammen med hele foretagendet), eller af et sa-
dant fast sted, kan beskattes i denne anden stat.

5. Royalties shall be deemed to arise in a Con-
tracting State when the payer is that State itself,
a political subdivision, or a local authority or a
resident of that State. Where, however, the per-
son paying the royalties, whether he is a resi-
dent of a Contracting State or not, has in a Con-
tracting State a permanent establishment or
fixed base in connection with which the lia-
bility to pay the royalties was incurred, and
such royalties are borne by such permanent es-
tablishment or fixed base, then such royalties
shall be deemed to arise in the State in which
the permanent establishment or fixed base is
situated.

6. Where, by reason of a special relationship
between the payer and the beneficial owner or
between both of them and some other person,
the amount of the royalties, having regard to
the use, right or information for which they are
paid, exceeds the amount which would have
been agreed upon by the payer and the benefi-
cial owner in the absence of such relationship,
the provisions of this Article shall apply only to
the last-mentioned amount. In such case, the
excess part of the payments shall remain tax-
able according to the laws of each Contracting
State, due regard being had to the other provi-
sions of this Agreement.

ARTICLE 13
Gains from the Alienation of Property

1. Gains derived by a resident of a Contracting
State from the alienation of immovable
property referred to in Article 6 and situated in
the other Contracting State may be taxed in
that other State.

2. Gains from the alienation of movable
property forming part of the business property
of a permanent establishment which an enter-
prise of a Contracting State has in the other
Contracting State or of movable property per-
taining to a fixed base available to a resident of
a Contracting State in the other Contracting
State for the purpose of performing indepen-
dent personal services, including such gains
from the alienation of such a permanent estab-
lishment (alone or with the whole enterprise) or
of such fixed base, may be taxed in that other
State.
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3. Fortjeneste, som en person, der er hjemme-
herende i en kontraherende stat, erhverver ved
afhazndelse af aktier eller dermed sammenlig-
nelige interesser i et selskab, hvis aktiver helt
eller hovedsageligt bestar af fast ejendom belig-
gende i den anden kontraherende stat, kan be-
skattes i denne anden stat.

4. Fortjeneste, som et foretagende i en kontra-
herende stat erhverver ved afhandelse af skibe
eller luftfartejer, der anvendes i international
trafik, eller af rerlig formue, som er knyttet til
driften af sddanne skibe eller luftfartajer, eller
afcontainere (herunder anhangere og lignende
udstyr til transport af containere) hvis anven-
delse er et led i driften af sddanne skibe eller
Iuftfartgjer, kan kun beskattes i denne kontra-
herende stat. Bestemmelserne i dette stykke fin-
der dog ikke anvendelse, hvis de padgaldende
containere eller anhangere og lignende udstyr
alene anvendes til transport mellem steder be-
liggende i den anden kontraherende stat.

5. Med hensyn til kapitalgevinster oppebaret af
det danske, norske og svenske luftfartskonsor-
tium Scandinavian Airlines System (SAS) skal
bestemmelserne i stykke 4 kun finde anvendel-
se pa den del af kapitalgevinsterne, som svarer
til den andel i konsortiet, der ejes af den danske
partner i Scandinavian Airlines System (SAS),
Det Danske Luftfartsselskab (DDL).

6. Fortjeneste ved afhandelse af aktier, bortset
fra de som er omhandlet i stykke 3, som reprae-
senterer en deltagelse pd mindst 10 pct. i et sel-
skab, som er hjemmeherende i en kontraheren-
de stat, kan beskattes i denne stat.

7. Fortjeneste ved afthandelse af alle andre ak-
tiver end de i stykke 1, 2, 3, 4, 5 og 6 omhandle-
de kan kun beskattes i den kontraherende stat,
hvori ath@nderen er hjemmeherende.

8. 1tilfelde hvor en fysisk person, der har veret
hjemmehprende i en kontraherende stat, er ble-
vet hjemmeherende i den anden kontraherende
stat, skal stykke 6 og 7 i denne artikel ikke bere-
re den forstnavnte stats ret til i henhold til dens
nationale lovgivning at beskatte formuefor-
ogelse, som denne person har opnéet i forbin-
delse med aktier indtil tidspunktet for flytning
af personens skattemassige hjemsted.

3. Gains derived by a resident of a Contracting
State from the alienation of shares or com-
parable interests in a company, the assets of
which consist wholly or principally of immov-
able property situated in the other Contracting
State, may be taxed in that other State.

4. Gains derived by an enterprise of a Contract-
ing State from the alienation of ships or aircraft
operated in international traffic or movable
property pertaining to the operation of such
ships or aircraft, or containers (including trai-
lers and related equipment for transport of con-
tainers), the use of which is incidental to the
operation of such ships or aircraft, shall be tax-
able only in that Contracting State. The provi-
sions of this paragraph, however, shall not
apply if the containers or trailers and related
equipment are used for transport solely be-
tween places within the other Contracting
State.

5. With respect to gains derived by the Danish,
Norwegian and Swedish air transport consor-
tium Scandinavian Airlines System (SAS), the
provision of paragraph 4 shall apply only to
such proportion of the gains as corresponds to
the participation in that consortium held by
Det Danske Luftfartsselskab (DDL), the Da-
nish partner of Scandinavian Airlines System
(SAS).

6. Gains from the alienation of shares other
than those mentioned in paragraph 3 repre-
senting a participation of at least 10 per centin
a company which is a resident of a Contracting
State may be taxed in that State.

7. Gains from the alienation of any property
other than that referred to in paragraphs 1, 2, 3,
4, 5 and 6 shall be taxable only in the Contract-
ing State of which the alienator is a resident.

8. In the case of an individual who was a resi-
dent of a Contracting State and has become a
resident of the other Contracting State, para-
graphs 6 and 7 of this Article shall not affect the
right of the first-mentioned State under its na-
tional laws to tax the individual on a capital ap-
preciation up to the change of residence in re-
spect of shares.
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I tilfxlde, hvor aktierne derefter afhandes og
fortjenesten ved en sddan afhandelse beskattes
i den anden kontraherende stat i overensstem-
melse med denne artikel, skal denne anden stat
indremme fradrag i skatten af indkomsten med
et beleb svarende til den indkomstskat, som er
betalt i den ferstnavnte stat.

Et sddant fradrag skal imidlertid ikke kunne
overstige den del af indkomstskatien, siledes
som denne skat er beregnet inden indremmel-
sen af fradraget, som kan henferes til den ind-

komst, som kan beskattesi den forstnavnte stat

i henhold til den ferste s@tning i dette stykke.

ARTIKEL 14
Frit erhverv

1. Indkomst ved frit erhverv eller ved andet ar-
bejde af selvstaendig karakter oppebéret af en
person, der er hjemmehorende i en kontrahe-
rende stat, kan kun beskattes i denne stat, und-
tagen i folgende tilfeelde, hvor sddan indkomst
ogsi kan beskattes i den anden kontraherende
stat:

(a) Hvis han har et fast sted, som til stadighed
stdr til rAdighed for ham i den anden kon-
traherende stat med henblik pd udevelse af
hans virksomhed; i dette tilfelde kan ind-
komsten beskattes i den anden kontrahe-
rende stat, men kun i det omfang den kan
henfores til dette faste sted; eller

Hvis hans ophold i den anden kontraheren-
de stat streekker sig over en eller flere perio-
der, der tilsammen udger 183 dage eller
derover i det pdgaldende skattedr; i dette
tilfelde kan indkomsten beskattes i den an-
den stat, men kun i det omfang den hidre-
rer fra hans virksomhed i denne stat.

(b)

2. Udtrykket »frit erhverv« omfatter iszr selv-
stendig videnskabelig, litterzer, kunstnerisk,
uddannelsesmassig eller undervisningsmassig
virksomhed samt selvstaendig virksomhed som
lege, advokat, ingenier, arkitekt, tandlage og
revisor.

ARTIKEL 15
Personligt arbejde i tienesteforhold

1. Medmindre bestemmelserne i ariiklerne 16,
18, 19 og 21 medferer andet, kan gage, lon og
andet lignende vederlag for personligt arbejde i
tjenesteforhold oppebdret af en person, der er
hjemmeherende i en kontraherende stat, kun

Where the shares are subsequently alienated
and the gains from such alienation are taxed in
the other Contracting State in accordance with
this Article, that other State shall allow as a de-
duction from the tax on the income, an amount
equal to the income tax which was paid in the
first-mentioned State.

Such deduction shall not, however, exceed
that part of the income tax as computed before
the deduction is given which is attributable to
the income which may be taxed in the first-
mentioned State in accordance with the first
sentence of this paragraph.

ARTICLE 14
Independent Personal Services

1. Income derived by a resident of a Contract-
ing State in respect of professional services or
other activities of an independent character
shall be taxable only in that State except in the
following circumstances, where such income
may also be taxed in the other Contracting
State:

(a) If he has a fixed base regularly available to
him in the other Contracting State for the
purpose of performing his activities; in that
case, only so much of the income as is attri-
butable to that fixed base may be taxed in
that other Contracting State ; or

(b) If his stay in the other Contracting State is
for a period or periods amounting to or ex-
ceeding in the aggregate 183 days in the fis-
cal year concerned; in that case, only so
much of the income as is derived from his
activities performed in that other State may
be taxed in that State.

2. The term »professional services« includes
especially independent scientific, literary, ar-
tistic, educational or teaching activities as well
as the independent activities of physicians,
lawyers, engineers, architects, dentists and ac-
countants.

ARTICLE 15
Dependent Personal Services

1. Subject to the provisions of Articles 16, 18, 19
and 21, salaries, wages and other similar re-
muneration derived by a resident of a Contract-
ing State in respect of an employment shall be
taxable only in that State unless the employ-
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beskattes i denne stat, medmindre arbejdet er
udfert i den anden kontraherende stat. Er ar-
bejdet udfert der, kan det vederlag, som oppe-
beaeres herfor, beskattes i denne anden stat.

2. Uanset bestemmelserne i stykke 1 kan veder-
lag, som en person, der er hjemmeherende i en
kontraherende stat, oppebarer for personligt
arbejde i tjenesteforhold udfert i den anden
kontraherende stat, kun beskattes i den forst-
nzvnte stat, safremt: :

(a) modtageren opholder sig i den anden stat i
en eller flere perioder, der tilsammen ikke
overstiger 183 dage i nogen 12-méneders-
periode, der begynder eller slutter i det pa-
gxldende skattedr, og

(b) vederlaget betales af eller for en arbejdsgi-
ver, der ikke er hjemmeherende i den an-
den stat, og

(c) vederlaget ikke udredes af et fast driftssted
eller et fast sted, som arbejdsgiveren har i
den anden stat.

3. Uanset de foranstiende bestemmelser i den-
ne artikel kan vederlag for personligt arbejde i
tjenesteforhold, som udferes om bord pi et
skib eller luftfartoj, der anvendes i internatio-
nal trafik af et foretagende i en kontraherende
stat, kun beskattes i denne stat.

4. I tilfzelde, hvor en person, der er hjemmehe-
rende i Danmark, modtager vederlag for per-
sonligt arbejde udfert pa et lufifartgj, som an-
vendes af Scandinavian Airlines System (SAS) i
international trafik, kan et sddant vederlag kun
beskattes i Danmark.

ARTIKEL 16
Bestyrelseshonorarer

Bestyrelseshonorarer og lignende vederlag,
som oppebares af en person, der er hjemmeha-
rende i en kontraherende stat, i hans egenskab
af medlem af bestyrelsen for et selskab, der er
hjemmehorende i den anden kontraherende
stat, kan beskattes i denne anden stat.

ARTIKEL 17

Kunstnere og sportsfolk

1. Indkomst, som en person hjemmehgrende i
en kontraherende stat oppebarer som optrae-
dende kunstner, sisom teater-, film-, radio- el-
ler flernsynskunstner eller som musiker eller

ment is exercised in the other Contracting
State. If the employment is so exercised, such
remuneration as is derived therefrom may be
taxed in that other State.

2. Notwithstanding the provisions of para-

graph 1, remuneration derived by a resident of

a Contracting State in respect of an employ-

ment exercised in the other Contracting State

shall be taxable only in the first-mentioned

State if:

(a) the recipient is present in the other State for
a period or periods not exceeding in the ag-
gregate 183 days in any twelve month
period commencing or ending in the fiscal
year concerned, and

(b) the remuneration is paid by, or on behalf
of, an employer who is not a resident of the
other State, and

(c) the remuneration is not borne by a perma-
nent establishment or a fixed base which
the employer has in the other State.

3. Notwithstanding the preceding provisions of
this Article, remuneration derived in respect of
an employment exercised aboard a ship or air-
craft operated in international traffic by an en-
terprise of a Contracting State shall be taxable
only in that State.

4. Where a resident of Denmark derives re-
muneration in respect of an employment exer-
cised aboard an aircraft operated in interna-
tional traffic by the Scandinavian Airlines Sys-
tem (SAS) consortium, such remuneration shall
be taxable only in Denmark.

ARTICLE 16
Directors’ Fees

Directors’ fees and other similar payments
derived by a resident of a Contracting State in
his capacity as a member of the board of direc-
tors of a company which is a resident of the
other Contracting State may be taxed in that
other State.

ARTICLE 17
Artistes and Sportsmen

1. Notwithstanding the provisions of Articles
14 and 15, income derived by a resident of a
Contracting State as an entertainer, such as a
theatre, motion picture, radio or television ar-
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sportsudever, ved virksomhed, som han i den-
ne egenskab udeveriden anden kontraherende
stat, kan beskattes i denne anden stat.

2. I tilfelde hvor indkomst ved den virksom-
hed, som udeves af en optraadende kunstner el-
ler en sportsudever i hans egenskab som sddan,
ikke tilfalder kunstneren eller sportsudeveren
selv, men en anden person, kan denne ind-
komst uanset bestemmelserne i artiklerne 7, 14
og 15 beskattes i den kontraherende stat, hvor
kunstnerens eller sportsudeverens virksomhed
finder sted.

3. Indkomst oppebaéret af optrazdende kunstne-
re eller sportsfolk, som er hjemmeherende i en
kontraherende stat, ved virksomhed udevet i
den anden kontraherende stat under et kultur-
udvekslingsprogram mellem de to kontrahe-
rende staters regeringer skal uanset bestemmel-
serne i stykke 1 og 2 vaere fritaget for beskat-
ning i denne anden kontraherende stat.

ARTIKEL 18
Pensioner og lignende betalinger

1. Medmindre bestemmelserne i artikel 19,
stykke 2, medferer andet, kan pensioner og an-
dre lignende vederlag, der udbetales for tidlige-
re tjenesteydelser til en person, der er hjemme-
herende i en kontraherende stat, kun beskattes
i denne stat.

2. I tilfelde hvor en fysisk person, der var hjem-
mehorende i1 en kontraherende stat, er blevet
hjemmeherende i den anden kontraherende
stat, skal stykke 1 i denne artikel ikke berere
den ferstnzvnte stats ret til i henhold til dens
nationale lovgivning at beskatte pensioner, an-
dre lignende vederlag og livrenter, der tilfalder
en sddan fysisk person fra den forstnavnte stat.

3. Udtrykket »livrente« betyder en fastsat sum,
der er periodisk betalbar til fastsatte tidspunk-
ter, enten for livstid eller for et bestemt tidsrum
eller et tidsrum, som lader sig bestemme, i hen-
hold til en forpligtelse til at prastere disse beta-
linger mod rimeligt og fuldt vederlag i penge el-
ler penges vardi.

ARTIKEL 19
Offentligt hverv
1. (a) Vederlag, undtagen pensioner, der ud-

tiste, or a musician, or as a sportsman, from his
personal activities as such exercised in the
other Contracting State, may be taxed in that
other State.

2. Where income in respect of personal acti-
vities exercised by an entertainer or a sports-
man in his capacity as such accrues not to the
entertainer or sportsman himselfbut to another
person, that income may, notwithstanding the
provisions of Articles 7, 14 and 15, be taxed in
the Contracting State in which the activities of
the entertainer or sportsman are exercised.

3. Notwithstanding the provisions of para-
graphs 1 and 2, income derived by entertainers
or sportsmen who are residents of a Contract-
ing State from activities in the other Contract-
ing State under a plan of cultural exchange be-
tween the Governments of both Contracting
States shall be exempt from tax in that other
Contracting State.

ARTICLE 18
Pensions and Similar Payments

1. Subject to the provisions of paragraph 2 of
Article 19, pensions and other similar remune-
ration paid to a resident of a Contracting State
in consideration of past employment shall be
taxable only in that State,

2. In the case of an individual who was a resi-
dent of a Contracting State and has become a
resident of the other Contracting State, para-
graph 1 of this Article shall not affect the right
of the first State under its national laws to tax
pensions, other similar remunerations and an-
nuities accruing to such individual from the
first State.

3. The term »annuities« means stated sums
payable periodically at stated times, during life
or during a specified or ascertainable period of
time, under an obligation to make the pay-
ments in return for adequate and full conside-
ration in money or money’s worth,

ARTICLE 19
Government Service
1. (a) Remuneration, other than a pension,
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betales af en kontraherende stat eller en
politisk underafdeling eller en lokal
myndighed til en fysisk person for ud-
forelse af hverv for denne stat eller
underafdeling eller myndighed, kan kun
beskattes i denne stat.
Sadant vederlag kan imidlertid kun be-
skattes i den anden kontraherende stat,
hvis hvervet er udfert i denne stat, og
den pagzldende er en i denne stat hjem-
meherende, som:
(i) erstatsborgeridenne stat; eller
(ii) ikke blev hjemmehorende i denne
stat alene med det formdl at udfere
hvervet.

(b)

2. (a) Enhver pension, som udbetales af en
kontraherende stat eller en politisk un-
derafdeling eller en lokal myndighed —
eller af midler tilvejebragt af disse — til
en fysisk person for udferelse af hverv
for denne stat eller underafdeling eller
myndighed, kan beskattesi denne stat.
En sddan pension kan imidlertid kun
beskattes i den anden kontraherende
stat, hvis modtageren er hjemmeheren-
de og statsborgeri denne anden stat.

(b)

3. Bestemmelserne i artiklerne 15, 16 og 18 skal
finde anvendelse pé vederlag og pensioner, der
udbetales for hverv i forbindelse med erhvervs-
virksomhed, der drives af en kontraherende
stat eller en politisk underafdeling eller en lo-
kal myndighed.

ARTIKEL 20
Studerende og praktikanter

1. Belgb, som en studerende eller en erhvervs-
praktikant, som er eller som umiddelbart for
han besegger en kontraherende stat var hjemme-
herende i den anden kontraherende stat, og
som opholder sig i den ferstnzvnte stat udeluk-
kende i studie- eller uddannelsesegjemed, mod-
tager til sit underhold, sit studium eller sin ud-
dannelse, skal ikke beskattes i denne stat under
forudsatning af, at sidanne belgb hidrarer fra
kilder uden for denne stat.

2. Vederlag, som en studerende eller en er-
hvervspraktikant, der er eller tidligere var
hjemmeherende i en kontraherende stat, og
som opholder sig i den anden kontraherende
stat udelukkende i studie- eller uddannelses-

paid by a Contracting State or a political
subdivision or a local authority thereof
to an individual in respect of services
rendered to that State or subdivision or
authority shall be taxable only in that
State.
However, such remuneration shall be
taxable only in the other Contracting
State if the services are rendered in that
State and the individual is a resident of
that State who:
(i) isanational ofthat State; or
(i) did not become a resident of that
State solely for the purpose of ren-
dering the services.

(b)

2. (a) Any pension paid by, or out of funds
created by, a Contracting State or a po-
litical subdivision or a local authority
thereof'to an individual in respect of ser-
vices rendered to that State or subdivi-
sion or authority may be taxed in that
State.

However, such pension shall be taxable
only in the other Contracting State if the
individual is a resident of, and a na-
tional of, that other State.

(b)

3. The provisions of Articles 15, 16 and 18 shall
apply to remuneration and pensions in respect
of services rendered in connection with a busi-
ness carried on by a Contracting State or a po-
litical subdivision or a local authority thereof.

ARTICLE 20
Students and Apprentices

1. Payments which a student or business ap-
prentice who is or was immediately before vi-
siting a Contracting State a resident of the other
Contracting State and who is present in the
first-mentioned State solely for the purpose of
his education or training receives for the pur-
pose of his maintenance, education or training
shall not be taxed in that State, provided that
such payments arise from sources outside that
State.

2. Notwithstanding the provisions of para-
graph 1, remuneration which a student or busi-
ness apprentice who is or was formerly a resi-
dent of a Contracting State and who is present
in the other Contracting State solely for the
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@jemed, oppebarer for tjenesteydelser udfart i
denne anden stat, skal uanset bestemmelserne i
stykke 1 ikke beskattes i denne anden stat un-
der forudstning af, at sddanne tjenesteydelser
har tilknytning til hans studium eller uddannel-
se, og at vederlaget for sidanne tjenesteydelser
er nodvendigt for at supplere de midler, der star
til ridighed for hans underhold.

ARTIKEL 21
Leerere, professorer og forskere

En fysisk person, som er eller som umiddelbart
fer han beseger en kontraherende stat var
hjemmeherende i den anden kontraherende
stat, og som opholder sig i den ferstnazvnte
kontraherende stat med det hovedformadl at un-
dervise, holde forelasninger eller drive forsk-
ning ved et universitet, en lereanstalt, skole el-
ler uddannelsesinstitution eller videnskabelig
forskningsinstitution, som er godkendt af myn-
dighederne i den ferstnzvnte kontraherende
stat, skal i en periode p4 to 4r regnet fra datoen
for den pédgaldendes forste ankomst til den
forstnevnte kontraherende stat vare fritaget
for beskatning i denne kontraherende stat af
vederlag for sddan undervisning, forelaesnings-
virksomhed eller forskning,

ARTIKEL 22

Andre indkomster

1. Indkomster, der oppebzres af en person
hjemmeherende i en kontraherende stat, og
som ikke er omhandlet i de foranstdende artik-
ler i denne aftale, kan, uanset hvorfra de hidre-
rer, kun beskattes i denne stat.

2. Dog kan enhver siddan indkomst, som oppe-
baeres fra kilder i den anden kontraherende stat
af en person, som er hjemmeherende i en kon-
traherende stat, ogsd beskattes i denne anden
stat.

3. Bestemmelserne i stykke 1 skal ikke finde an-
vendelse pd indkomst, bortset fra indkomst af
fast ejendom som defineret i artikel 6, stykke 2,
hvis modtageren af sddan indkomst, som er
hjemmehgrende i en kontraherende stat, driver
erhvervsvirksomhed i den anden kontraheren-
de stat gennem et der beliggende fast driftssted
eller udever frit erhverv i denne anden stat fra
et der beliggende fast sted, og den rettighed el-
ler ejendom, som ligger til grund for den udbe-

purpose of his education or training derives
from services rendered in that other State shall
not be taxed in that other State provided that
such services are in connection with his educa-
tion or training and that the remuneration for
such services is necessary to supplement the re-
sources available to him for the purpose of his
maintenance.

ARTICLE 21
Teachers, Professors and Researchers

An individual who is, or immediately before vi-
siting a Contracting State was, a resident of the
other Contracting State and is present in the
first-mentioned Contracting State for the pri-
mary purpose of teaching, giving lectures or
conducting research at a university, college,
school or educational institution or scientific
research institution accredited by the Govern-
ment of the first-mentioned Contracting State
shall be exempt from tax in the first-mentioned
Contracting State, for a period of two years
from the date of his first arrival in the first-men-
tioned Contracting State, in respect of re-
muneration for such teaching, lectures or re-
search.

ARTICLE 22

Other Income

1. Items of income of a resident of a Contract-
ing State, wherever arising, not dealt with in the
foregoing Articles of this Agreement shall be
taxable only in that State.

2. However, any such income derived by a resi-
dent of a Contracting State from sources in the
other Contracting State may also be taxed in
that other State.

3. The provisions of paragraph 1 shall not
apply to the income, other than income from
immovable property as defined in paragraph 2
of Article 6, if the recipient of such income,
being a resident of a Contracting State, carries
on business in the other Contracting State
through a permanent establishment situated
therein, or performs in that other State inde-
pendent personal services from a fixed base
situated therein, and the right or property in re-
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talte indkomst, har direkte forbindelse med et
sddant fast driftssted eller fast sted. I s fald
skal bestemmelserne henholdsvis i artikel 7 el-
ler i artikel 14 finde anvendelse.

ARTIKEL 23

Virksomhed i forbindelse med forundersagelser,
efterforskning eller udvinding af kulbrinter

Uanset bestemmelserne i artiklerne 5 og 14 skal
en person, der er hjemmeherende i en kontra-
herende stat og som udever virksomhed i for-
bindelse med forundersegelser, efterforskning
eller udvinding af kulbrinteforekomster i den-
ne anden kontraherende stat, anses for med
hensyn til denne virksomhed at udeve virksom-
hed i denne anden stat gennem et der beliggen-
de fast driftssted eller et der beliggende fast
sted.

ARTIKEL 24
Opheevelse af dobbeltbeskatning

1. I Danmark skal dobbeltbeskatning undgés
sdledes:

a) Itilfelde hvor en person, der er hjemmehg-
rende i Danmark, oppebzrer indkomst,
som ifelge bestemmelserne i denne aftale
kan beskattes 1 Vietnam, skal Danmark,
medmindre bestemmelserne i punkt ¢) med-
ferer andet, indremme fradrag i den pigzl-
dende persons indkomstskat med et beleb
svarende til den indkomstskat, som er betalt
i Vietnam.

Fradragsbelebet skal imidlertid ikke over-
stige den del af indkomstskatten, beregnet
uden sddant fradrag, der svarer til den ind-
komst, som kan beskattes i Vietnam.

b)

c) Itilfeelde hvor en person, der er hjemmeheo-
rende i Danmark, oppebarer indkomst,
som ifplge bestemmelserne i denne aftale
kun kan beskattes i Vietnam, kan Danmark
medregne denne indkomst i beskatnings-
grundlaget, men skal i skatten af indkom-
sten fradrage den del af indkomstskatten,
som svarer til den indkomst, der hidrgrer fra
Vietnam.

d) Ved anvendelsen aflitra a) og b) i dette styk-
ke skal vietnamesisk skat pé royalties (som
ifalge artikel 12, stykke 2, ikke kan overstige
5 pct. af bruttobelgbet) anses for at vare be-

spect of which the income is paid is effectively
connected with such permanent establishment
or fixed base. In such case the provisions of Ar-
ticle 7 or Article 14, as the case may be, shall
apply.

ARTICLE 23

Activities in connection with Preliminary
Surveys, Exploration or Extraction of
Hydrocarbons

Notwithstanding the provisions of Article 5
and Article 14, a person who is a resident of a
Contracting State and carries on activities in
connection with preliminary surveys, explora-
tion or extraction of hydrocarbons situated in
the other Contracting State shall be deemed to
be carrying on in respect of those activities a
business in that other Contracting State
through a permanent establishment or fixed
base situated therein.

ARTICLE 24

Elimination of double taxation

1. In Denmark double taxation shall be elimi-

nated as follows:

a) Subject to the provisions of sub-paragraph
¢), where a resident of Denmark derives in-
come which, in accordance with the provi-
sions of this Agreement, may be taxed in
Vietnam, Denmark shall allow as a deduc-
tion from the tax on the income of that resi-
dent, an amount equal to the income tax
paid in Vietnam.

b) Such deduction shall not, however, exceed
that part of the income tax, as computed be-
fore the deduction is given, which is attri-
butable to the income which may be taxed
in Vietnam.

Where a resident of Denmark derives in-
come which, in accordance with the provi-
sions of the Agreement, shall be taxable
only in Vietnam, Denmark may include this
income in the tax base, but shall allow as a
deduction from the income tax that part of
the income tax, which is attributable to the
income derived from Vietnam.

c)

d

St

For the purposes of sub-paragraphs a) and
b) of this paragraph the Vietnamese tax paid
in respect of royalties received (which can
not according to paragraph 2 of Article 12
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e)

g)

talt med 12,5 pct. af bruttobelgbet, ndr roy-
alties modtages som vederlag for anvendel-
sen af ethvert patent, menster eller model,
tegning, hemmelig formel eller fremstil-
lingsmetode, eller for oplysninger om indu-
strielle, kommercielle eller videnskabelige
erfaringer, og dette har fundet sted i forbin-
delse med virksomhed (bortset fra virksom-
hed inden for den finansielle sektor), som er
udeveti Vietnam.

Denne bestemmelse finder ikke anven-
delse, ndr royalties betales i forbindelse med
aktiver som omhandlet ovenfor, som salges
og leases tilbage af den, som betaler royalti-
es (eller et dermed forbundet foretagende
som omhandlet i artikel 9).

Hvor der i medfer aflovgivningen i Vietham
er indrommet fritagelse for eller nedsattelse
af vietnamesisk skat, der i overensstemmel-
se med artikel 7 skal betales af fortjeneste,
som et dansk foretagende har oppebéret fra
et fast driftssted i Vietnam, skal der ved an-
vendelsen af litra a) og b) indremmes fra-
drag i dansk skat for vietnamesisk skat, som
om en sddan fritagelse eller nedsattelse ikke
var blevet indremmet. Det er en forudsaet-
ning for dette, at det faste driftssted driver
erhvervsvirksomhed (bortset fra virksom-
hed inden for den finansielle sektor), og at
ikke over 25 pct. af sidan fortjeneste bestir
af renter og fortjeneste ved afhandelse af
aktier og obligationer eller bestdr af fortje-
neste, der hidrarer fra tredjeland.

Itilfalde hvor udbytte er betalt af et selskab,
der er hjemmeherende i Vietnam, til en per-
son (som er et selskab), der er hjemmehg-
rende i Danmark, og som direkte eller indi-
rekte ejer 25 pct. eller mere af aktiekapitalen
i det forstnzvnte selskab, skal sddant udbyt-
te vaere fritaget for beskatning i Danmark,
forudsat at det udbyttebetalende selskab
driver erhvervsmaessig virksomhed (bortset
fra virksomhed inden for den finansieclle
sektor), og at ikke over 25 pct. af selskabets
fortjeneste bestdr af renter og fortjeneste fra
afhaendelse af aktier og obligationer eller
bestar af fortjeneste, der hidrerer fra tredje-
lande.

I tilfzelde hvor udbytte betales af et selskab,
som er hjemmeherende i Vietnam, til et sel-
skab, som er hjemmeherende i Danmark, og
som ejer mindst 10 pct. af aktiekapitalen i

€)

g)

exceed 5 per cent of the gross amount of
such royalty) as a consideration for the use
of any patent, design or model, plan, secret
formula or process, or for information con-
cerning industrial, commercial or scientific
experience shall, where it has been used in
an activity (other than business activities in
the financial sector) which has been carried
out in Vietnam, be deemed to have been
paid at a rate of 12,5 per cent of the gross
amount of the royalties.

This provision shall not apply where roy-
alties are paid in respect of assets, as men-
tioned in this sub-paragraph, which are sold
by the payer and leased back by the reci-
pient to the payer (or an associated enter-
prise within the meaning of Article 9) of the
royalties.

Where exemption from or reduction of Viet-
namese tax, payable in accordance with the
provisions of Article 7 in respect of profits
derived by a Danish enterprise from a per-
manent establishment situated in Vietnam,
has been granted under Vietnamese law,
then, for the purposes of subparagraphs a)
and b), deduction from Danish tax for Viet-
namese tax shall be allowed as if no such
exemption or reduction had been granted,
provided the permanent establishment is
engaged in business activities (other than
business activities in the financial sector)
and that no more than 25 per cent of such
profits consist of interest and gains from the
alienation of shares and bonds or consist of
profits derived from third States.

Where dividends are paid by a company
which is a resident of Vietnam to a person
(being a company) which is a resident of
Denmark, and which owns directly or indi-
rectly not less than 25 per cent of the share
capital of the first-mentioned company,
then such dividends shall be exempt from
tax in Denmark, provided that the company
paying the dividends is engaged in business
activities (other than business activities in
the financial sector) and that no more than
25 per cent of the company’s profits consist
of interest and gains from the alienation of
shares and bonds or consist of profits
derived from third States.

In the case of a dividend paid by a company
which is a resident of Vietnam to a company
which is a resident of Denmark and which
owns at least 10 per cent of the share capital
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det udbyttebetalende selskab, skal der ved
anvendelsen af litra a) og b) i dette stykke,
hvis udbyttet ikke er fritaget for dansk be-
skatning i medfer af litra f), tages hensyn til
den vietnamesiske skat, som det udbyttebe-
talende selskab skal betale med hensyn til
den fortjeneste, hvorafudbyttet betales.
h) Bestemmelserne i litra d), €) og f) skal finde
anvendelse i de ferste 10 ar, hvori aftalen er
geldende. De kompetente myndigheder
skal rddfere sig med hinanden for at afgere,
om denne periode skal forlenges. En sddan
forl®ngelse skal vaere geldende fra den da-
to og under iagttagelse af sddanne ®ndrin-
ger og betingelser, herunder betingelser
vedrerende opher, som mitte blive fastsat
mellem de kontraherende stater gennem ud-
veksling af noter ad diplomatisk vej eller pé
enhver anden made, der er i overensstem-
melse med deres forfatningsmaessige proce-
durer.

2.1 Vietnam skal dobbeltbeskatning undgas sé-
ledes:

I tilfelde hvor en person, der er hjemmehg-
rende i Vietnam, oppebzrer indkomst, som
iflg. bestemmelserne i denne aftale kan beskat-
tes i Danmark, skal Vietnam indremme fradrag
i den pdgaldende persons indkomstskat med et
belegb svarende til den indkomstskat, der er be-
talt i Danmark.

Fradragsbelebet kan imidlertid ikke oversti-
ge den del af indkomstskatten, beregnet uden
sddant fradrag, der svarer til den indkomst,
som kan beskattes i Danmark.

ARTIKEL 25
Begreensning af aftalefordele

1 tilfzelde, hvor en hvilken som helst person op-
pebarer indkomst fra en kilde uden for Viet-
nam, og sddan indkomst er fritaget for beskat-
ning efter vietnamesisk lovgivning og ogsa fri-
taget for beskatning i Danmark efter denne af-
tale, kan Danmark, med forbehold afartikel 24,
stykke 1, litra f), uanset bestemmelserne i denne
aftale beskatte sddan indkomst efter dansk lov-
givning.

ARTIKEL 26
Ikke-diskriminering
1. Statsborgere i en kontraherende stat skal

of the company paying the dividends, if the
dividend is not exempt from Danish tax in
accordance with subparagraph f), the credit
for the purposes of subparagraphs a) and b)
of this paragraph shall take into account the
Vietnamese tax payable by the company
paying the dividend in respect of the profits
out of which such dividend is paid.

h) The provisions in sub-paragrahs d), ) and f)
shall apply for the first ten years for which
the Agreement is effective. The competent
authorities shall consult each other in order
to determine whether this period shall be
extended. Any such extension shall take ef-
fect from such date and subject to such
modifications and conditions, including
conditions as to termination, as may be spe-
cified and agreed between the Contracting
States in notes to be exchanged through
diplomatic channels or in any other manner
in accordance with their constitutional
procedures.

2. In Vietnam double taxation shall be elimi-
nated as follows:

Where a resident of Vietnam derives income
which, in accordance with this Agreement, may
be taxed in Denmark, Vietnam shall allow as a
deduction from the tax on the income of that
resident, an amount equal to the income tax
paid thereon in Denmark.

Such deduction shall not, however, exceed
that part of the income tax in Vietnam as com-
puted before the deduction is given, which is
attributable to the income which may be taxed
in Denmark.

ARTICLE 25
Limitation of Benefits

Without prejudice to sub-paragraph f) of para-
graph 1 of Article 24, where any person derives
income from a source situated outside Vietnam
and such income is exempt from tax under the
laws of Vietnam and also exempt from tax in
Denmark under this Agreement, Denmark may
tax such income under its own laws notwith-
standing the provisions of this Agreement.

ARTICLE 26
Non-discrimination
1. Nationals of a Contracting State shall not be
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ikke i den anden kontraherende stat kunne un-
dergives nogen beskatning eller dermed for-
bundne krav, som er anderledes eller mere byr-
defulde end den beskatning og dermed for-
bundne krav, som statsborgere i denne anden
stat under samme forhold er eller métte blive
undergivet.

2. Beskatningen af fast drifissted, som et foreta-
gende i en kontraherende stat har i den anden
kontraherende stat, ma ikke vaere mindre for-
delagtig i denne anden stat end beskatningen af
foretagender i denne anden stat, der driver
samme virksomhed. Denne bestemmelse skal
ikke kunne fortolkes som forpligtende en kon-
traherende stat til at indremme personer, der er
hjemmeherende i den anden kontraherende
stat, de personlige skattemazssige begunstigel-
ser, lempelser og nedsazttelser, som den som
folge af mpteskabelig stilling eller forserger-
pligt over for familie indremmer personer, der
er hjemmeherende inden for dens eget omride.

3. Medmindre bestemmelserne i artikel 9, styk-
ke 1, artikel 11, stykke 7, eller artikel 12, stykke
6, finder anvendelse, skal renter, royalties og
andre betalinger, der udredes af et foretagende
i en kontraherende stat til en person hjemme-
harende i den anden kontraherende stat, kunne
fratraekkes ved opgerelsen af et sddant foreta-
gendes skattepligtige indkomst under samme
betingelser, som hvis betalingerne var sket til
en person hjemmeherende i den ferstnavnte
stat,

4. Foretagender i en kontraherende stat, hvis
formue helt eller delvis ejes eller kontrolleres,
direkte eller indirekte, af en eller flere personer,
der er hjemmeherende i den anden kontrahe-
rende stat, skal ikke i den farstnavnte stat kun-
ne undergives nogen beskatning eller dermed
forbundne krav, som er anderledes eller mere
byrdefulde end den beskatning og dermed for-
bundne krav, som andre tilsvarende foretagen-
der i den forstnavnte stat er eller mitte blive
underkastet.

5. Bestemmelserne i stykke 2 og 4 finder ikke
anvendelse pa den vietnamesiske skat pd over-
forsel af erhvervsindkomst (»profit remittance
tax«), som i intet tilfeelde kan overstige 10 pct.
af bruttobelabet for den overferte indkomst, og
p4 vietnamesisk beskatning for s& vidt angir
produktionsvirksomhed i landbrugssektoren.

subjected in the other Contracting State to any
taxation or any requirement connected there-
with which is other or more burdensome than
the taxation and connected requirements to
which nationals of that other State in the same
circumstances are or may be subjected.

2. The taxation on a permanent establishment
which an enterprise of a Contracting State has
in the other Contracting State shall not be less
favourably levied in that other State than the
taxation levied on enterprises of that other
State carrying on the same activities. This pro-
vision shall not be construed as obliging a Con-
tracting State to grant to residents of the other
Contracting State any personal allowances, re-
liefs and reductions for taxation purposes on
account of civil status or family responsibilities
which it grants to its own residents.

3. Except where the provisions of paragraph 1
of Article 9, paragraph 7 of Article 11, or para-
graph 6 of Article 12, apply, interest, royalties
and other disbursements paid by an enterprise
of a Contracting State to a resident of the other
Contracting State shall, for the purpose of
determining the taxable profits of such enter-
prise, be deductible under the same conditions
asifthey had been paid to aresident of the first-
mentioned State.

4. Enterprises of a Contracting State, the capi-
tal of which is wholly or partly owned or con-
trolled, directly or indirectly by one or more
residents of the other Contracting State, shall
not be subjected in the first-mentioned Con-
tracting State to any taxation or any require-
ment connected therewith which is other or
more burdensome than the taxation and con-
nected requirements to which other similar en-
terprises of the first-mentioned State are or may
be subjected.

5. The provisions of paragraphs 2 and 4 of this
Article shall not apply to the Vietnamese profit
remittance tax, which in any case shail not ex-
ceed 10 per cent of the gross amount of profits
remitted, and the Vietnamese taxation in re-
spect of agricultural production activities.
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6. Intet i denne artikel skal kunne fortolkes som
forpligtende en kontraherende stat til at ind-
romme fysiske personer, som ikke er hjemme-
herende i denne stat, nogen personlig skatte-
massig begunstigelse, lempelse eller nedsaettel-
se, som indremmes til fysiske personer, som er
hjemmeherende i denne stat.

7. Bestemmelserne i denne artikel finder kun
anvendelse pd de skatter, som er omhandlet af
denne aftale.

8. Sd l=nge Vietnam fortsat giver licens til inve-
storer efter lov om udenlandske investeringer i
Vietnam, hvori der fastszettes bestemmelser om
beskatningen af den udenlandske investor, skal
sddan beskatning uanset bestemmelserne i den-
ne artikel ikke anses som et brud pd denne arti-
kels stykke 2 og 4.

ARTIKEL 27
Indgdelse af gensidige aftaler

1. I'tilfeelde hvor en person, som er hjemmehg-
rende i en kontraherende stat, mener, at foran-
staltninger truffet afen af eller begge de kontra-
herende stater, for ham medforer eller vil med-
fore en beskatning, som ikke er i overensstem-
melse med bestemmelserne i denne aftale, kan
han, uanset hvilke retsmidler der méitte vare
fastsat i disse staters interne lovgivning, ind-
bringe sin sag for den kompetente myndighed i
den kontraherende stat, i hvilken han er hjem-
mehoarende eller, hvis tilfeeldet er omfattet af
artikel 26, stykke 1, for den kompetente myn-
dighed i den af de kontraherende stater, i hvil-
ken han er statsborger. Sagen skal forelegges
inden tre ar fra den dag, hvor der er givet ham
underretning om den foranstaltning, der med-
farer en beskatning, som ikke er i overensstem-
melse med bestemmelserne i aftalen.

2. Den kompetente myndighed skal, hvis indsi-
gelsen synes at vare begrundet, og hvis den
ikke selv kan n4 til en rimelig losning, sege at
lose sagen ved gensidig aftale med den kompe-
tente myndighed i den anden kontraherende
stat med henblik p4 at undgé en beskatning, der
ikke eri overensstemmelse med aftalen. Enhver
indgdet aftale skal gennemferes uden hensyn til
frister, der métte gzlde ifelge de kontraherende
staters interne lovgivning.

6. Nothing contained in this Article shall be
construed as obliging either Contracting State
to grant to individuals not resident in that State
any of the personal allowances, reliefs and re-
ductions for tax purposes which are granted to
individuals so resident.

7. The provisions of this Article shall apply
only to the taxes which are the subject of this
Agreement,

8. Notwithstanding the provisions of this Ar-
ticle, for so long as Vietnam continues to grant
to investors licenses under the Law on Foreign
Investment in Vietnam, which specify the taxa-
tion to which the investor shall be subjecied,
the imposition of such taxation shall not be re-
garded as breaching the terms of paragraphs 2
and 4 of this Article,

ARTICLE 27
Mutual Agreement Procedure

1. Where a person who is a resident of a Con-
tracting State considers that the actions of the
competent authority of one or both of the Con-
tracting States result or will result for him in
taxation not in accordance with the provisions
of this Agreement, he may, irrespective of the
remedies provided by the domestic law of those
States, present his case to the competent au-
thority of the Contracting State of which the
person is a resident or, if his case comes under
paragraph 1 of Article 26, to that of the Con-
tracting State of which he is a national. The
case must be presented within three years from
the first notification of the action resulting in
taxation not in accordance with the provisions
of the Agreement.

2. The competent authority shall endeavour, if
the objection appears to it to be justified and if
it is not itself able to arrive at a satisfactory so-
lution, to resolve the case by mutual agreement
with the competent authority of the other Con-
tracting State, with a view to the avoidance of
taxation which is not in accordance with this
Agreement. Any agreement reached shall be
implemented notwithstanding any time limits
in the domestic law of the Contracting States,

-
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3. De kompetente myndigheder i de kontrahe-
rende stater skal sege ved gensidig aftale at lase
vanskeligheder eller tvivlsspergsmal, der matte
opstd med hensyn til anvendelsen af aftalen.
De kan ogsd forhandle om undgielse af dob-
beltbeskatning i tilfeelde, som ikke er omhand-
let i aftalen.

4. De kontraherende staters kompetente myn-
digheder kan trazde i direkte forbindelse med
hinanden med henblik p indgielse af aftaleri
overensstemmelse med de foranstdende styk-
ker. De kompetente myndigheder skal gennem
konsultationer udvikle passende bilaterale pro-
cedurer, betingelser, metoder og teknikker for
indgdelse af gensidige aftaler i overensstem-
melse med denne artikel. Endvidere kan en
kompetent myndighed fastsatte passende ensi-
dige procedurer, betingelser, metoder og tek-
nikker til at lette ovennzvnte bilaterale meka-
nismer og ivaerksattelsen af proceduren for
gensidige aftaler.

ARTIKEL 28
Udveksling af oplysninger

1. De kontraherende staters kompetente myn-
digheder skal udveksle sddanne oplysninger,
som er negdvendige for at gennemfere bestem-
melserne i denne aftale elleri de kontraherende
staters interne lovgivning vedrerende skatter,
der omfattes af aftalen, i det omfang denne be-
skatning ikke strider mod aftalen. Udvekslin-
gen af oplysninger er ikke begranset af artikel
1. Alle oplysninger, der modtages af en kontra-
herende stat, skal behandles som hemmelige pa
samme mide som oplysninger, der modtages i
henhold til denne stats interne lovgivning, og
ma kun meddeles til personer eller myndighe-
der (herunder domstole og forvaltningsmyn-
digheder), der er beskaftiget med paligning,
opkrevning, inddrivelse, retsforfelgning eller
klagebehandling i forbindelse med de skatter,
der er omfattet af aftalen. Sddanne personer el-
ler myndigheder ma kun benytte oplysningerne
til de nzvnte formal. De kan meddele oplysnin-
gerne under offentlige retsforhandlinger eller i
retsafgerelser.

2. Bestemmelserne i stykke 1 skal i intet tilfzlde
kunne fortolkes séledes, at der pdlegges en
kontraherende stat pligt til:

3. The competent authorities of the Contracting
States shall jointly endeavour to resolve any
difficulties or doubts arising as to the applica-
tion of the Agreement. They may also consult
together for the elimination of double taxation
in cases not provided for in the Agreement.

4. The competent authorities of the Contracting
States may communicate with each other di-
rectly for the purpose of reaching an agreement
in the sense of the preceding paragraphs. The
competent authorities, through consultations,
shall develop appropriate bilateral procedures,
conditions, methods and techniques for the im-
plementation of the mutual agreement proce-
dure provided for in this Article. In addition, a
competent authority may devise appropriate
unilateral procedures, conditions, methods and
techniques to facilitate the above-mentioned
bilateral actions and the implementation of the
mutual agreement procedure.

ARTICLE 28
Exchange of Information

1. The competent authorities of the Contracting
States shall exchange such information as is
necessary for carrying out the provisions of this
Agreement or of the domestic laws of the Con-
tracting States concerning taxes covered by the
Agreement insofar as the taxation thereunder is
not contrary to the Agreement. The exchange
of information is not restricted by Article 1.
Any information received by a Contracting
State shall be treated as secret in the same man-
ner as information obtained under the domes-
tic laws of that State and shall be disclosed only
to persons or authorities (including courts and
administrative bodies) involved in the assess-
ment or collection of, the enforcement or pro-
secution in respect of, or the determination of
appeals in relation to, the taxes covered by the
Agreement. Such persons or authorities shall
use the information only for such purposes.
They may disclose the information in public
court proceedings or in judicial decisions.

2, In no case shall the provisions of paragraph 1
be construed so as to impose on a Contracting
State the obligation:



(a) atudfere forvaltningsakter, der strider mod
denne stats eller den anden kontraherende
stats lovgivning og forvaltningspraksis;

(b) at meddele oplysninger, som ikke kan op-
nds ifelge denne stats eller den anden kon-
traherende stats lovgivning eller normale
forvaltningspraksis;

(c) at meddele oplysninger, som ville rebe no-
gen erhvervsmassig, forretningsmassig,
industriel, kommerciel eller faglig hemme-
lighed eller nogen fremstillingsmetode, el-
ler oplysninger, hvis offentliggerelse ville
stride mod almene interesser.

ARTIKEL 29

Personer ansat ved diplomatiske og konsulere
repreesentationer

Intet i denne aftale berprer de skattemassige
begunstigelser, som ansatte ved diplomatiske
eller konsulzre reprasentationer matte nyde i
kraft af folkerettens almindelige regler eller
sarlige aftaler.

ARTIKEL 30

Territorial udvidelse

1. Denne aftale kan enten i sin helhed eller med
de forngdne &ndringer udvides til omrider un-
der Danmarks suverznitet, som specielt er
holdt uden for denne aftales anvendelse, eller
til ethvert omrade, for hvis internationale for-
bindelser Danmark er ansvarlig, og som pélig-
ner skatter af vasentlig samme art som de skat-
ter, aftalen finder anvendelse pa. Enhver sddan
udvidelse skal have virkning fra det tidspunkt
og vzre undergivet sidanne andringer og be-
tingelser, herunder betingelser vedrerende op-
sigelse, som métte blive fastsat mellem de kon-
traherende stater i noter, der skal udveksles ad
diplomatisk vej, eller pd enhver anden méde,
der er i overensstemmelse med deres forfat-
ningsmaessige regler.

2. Medmindre de kontraherende stater har af-
talt andet, skal opsigelsen af aftalen af en af
dem i henhold til artikel 32 ogsd — pa den mide,
som er angivet i nzvnte artikel - bringe anven-
delsen af aftalen til opher pa ethvert omréde, til
hvilken den er blevet udvidet i henhold til den-
ne artikel.

(a) to carry out administrative measures at
variance with the laws and administrative
practice of that or of the other Contracting
State;

(b) to supply information which is not obtain-
able under the laws or in the normal course
of the administration of that or of the other
Contracting State;

(c) to supply information which would dis-
close any trade, business, industrial, com-
mercial or professional secret or trade pro-
cess, or information, the disclosure of
which would be contrary to public policy.

ARTICLE 29
Diplomatic Agents and Consular Officers

Nothing in this Agreement shall affect the fis-
cal privileges of diplomatic agents or consular
officers under the general rules of international
law or under the provisions of special agree-
ments.

ARTICLE 30

Territorial Extension

1. This Agreement may be extended, either in
its entirety or with any necessary modifications
to the territories under Denmark’s sovereignty
which are specifically excluded from the appli-
cation of the Agreement or to any territory for
whose international relations Denmark is re-
sponsible, and which imposes taxes substan-
tially similar in character to those to which the
Agreement applies. Any such extension shall
take effect from such date and subject to such
modifications and conditions, including condi-
tions as to termination, as may be specified and
agreed between the Contracting States in notes
to be exchanged through diplomatic channels
orin any other manner in accordance with their
constitutional procedures.

2. Unless otherwise agreed by both Contracting
States, the termination of the Agreement by one
ofthem under Article 32 shall also terminate, in
the manner provided for in that Article, the ap-
plication of the Agreement to any territory to
which it has been extended under this Article.
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ARTIKEL 31
Ikrafitreden

1. De kontraherende staters regeringer skal
give hinanden underretning, ndr de forfat-
ningsmzessige betingelser for aftalens ikrafttra-
den er opfyldt. Aftalen skal treede i kraft pa da-
gen for den sidste af disse underretninger.

2. Denne aftale skal have virkning:
(a) i Vietnam:

(i) for si vidt angar skatter indeholdt ved
kilden, pa skattepligtige belgb betalt
fra og med den 1. januar i det &r, der
folger efter det kalenderér, hvor aftalen
trederikraft;

(ii) for sd vidt angdr andre vietnamesiske
skatter, p4 indkomst eller fortjenester
som opstdr i det kalenderar, der folger
efter det kalenderdr, hvor aftalen trae-
derikraft;

(b) i Danmark:

(i) for sd vidt angdr skatter indeholdt ved
kilden, pa skattepligtige belgb betalt
fra og med den 1. januar i det 4r, der
folger efter det kalenderar, hvor aftalen
treederikraft; .

(ii) for sa vidt angdr andre danske skatter,
pé indkomst eller fortjenester som op-
stdr i det skattedr, der begynder 1. janu-
ar eller senere i det kalenderar, der fol-
ger efter det ar, hvor aftalen trader i
kraft. -

ARTIKEL 32
Opsigelse

Denne aftale skal forblive i kraft, indtil den op-
siges af en af de kontraherende stater. Hver af
de kontraherende stater kan opsige aftalen ved
ad diplomatisk vej at give skriftlig meddelelse
om opsigelsen mindst 6 mineder for udlebet af
ethvert kalenderar, som felger efter et tidsrum
af 5 ar fra det tidspunkt, hvor aftalen er tradt i
kraft. 1 s4 fald skal aftalen ophere at have virk-
ning:

(a) iVietnam:

(i) for sa vidt angar skatter indeholdt ved
kilden, pa skattepligtige beleb betalt
fra og med 1. januar i det ar, der felger
efter det kalenderdr, hvor meddelelse
om opsigelse er givet;

ARTICLE 31
Entry into Force

1. The Governments of the Contracting States
shall notify to each other that the constitutional
requirements for the entry into force of this
Agreement have been complied with. The
Agreement shall enter into force on the date of
the later of these notifications.

2. This Agreement shall have effect:
(a) in Vietnam:

(i) in respect of taxes withheld at source,
in relation to taxable amounts paid on
or after 1 January following the calen-
daryear in which the Agreement enters
into force:
in respect of other Vietnamese taxes, in
relation to income, profits or gains aris-
ing in the calendar year following the
calendar year in which the Agreement
enters into force;

(b) in Denmark:

(i) in respect of taxes withheld at source,
in relation to taxable amounts paid on
or after 1 January following the calen-
dar year in which the Agreement enters
into force;
in respect of other Danish taxes, in re-
lation to income, profits or gains aris-
ing in the tax year beginning on or after
1 January in the calendar year follow-
ing the year in which the Agreement
enters into force.

(i)

(i)

ARTICLE 32
Termination

This Agreement shall remain in force until ter-
minated by one of the Contracting States.
Either Contracting State may terminate the
Agreement, through diplomatic channels, by
giving to the other Contracting State written
notice of termination at least six months before
the end of any calendar year after expiry of five
years from the date of entry into force of the
Agreement. In such event the Agreement shall
cease to have effect:

(a) in Vietnam:

(i) in respect of taxes withheld at source,
in relation to taxable amounts paid on
or after 1 January following the calen-
dar year in which the notice of termina-
tionis given;
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(11) for sd vidt angdr andre vietnamesiske
skatter, pd indkomst eller fortjenester
der opstér i det kalenderar, der felger
cfter det kalenderir, hvor meddelelse
om opsigelse er givet, og i efterfolgende
kalenderar;

(b) i Danmark:

(i) for s vidt anglr skatter indeholdt ved
kilden, pa skattepligtige beleb betalt
fra og med den 1. januar i det &r, der
folger efter det kalenderdr, hvor med-
delelse om opsigelse er givet;

(ii) for s vidt angér andre danske skatter,
pa indkomst eller fortjenester som op-
star i det skattedr, som begynder den 1.
januar eller senere i det kalenderar, der
falger efter det ar, hvor meddelelse om
opsigelse er givet, og i efterfolgende
skattedr.

TIL BEKREFTELSE HERAF har de under-
tegnede, dertil beherigt befuldmagtigede af
deres respektive regeringer, underskrevet den-
ne aftale.

UDFARDIGET i Kebenhavn, den 31. maj
1995 i to eksemplarer pa vietnamesisk, dansk
og engelsk, hvilke tre tekster har samme gyldig-
hed. I tvivistilfzelde skal den engelske tekst ve-
re afgerende.

For Den Socialistiske Republik Vietnams
regering

Ho Te

For Kongeriget Danmarks regering

Carsten Koch

(ii) in respect of other Vietnamese taxes, in
relation to income, profits or gains aris-
ing in the calendar year following the
calendar year in which the notice ofter-
mination is given, and in subsequent
calendar years;

(b) in Denmark:

(i) in respect of taxes withheld at source,
in relation to taxable amounts paid on
or after 1 January following the calen-
dar year in which the notice of termina-
tionis given;
in respect of other Danish taxes, in re-
lation to income, profits or gains aris-
ing in the tax year beginning on of after
1 January in the calendar year follow-
ing the year in which the notice of ter-
mination is given, and in subsequent
tax years.

(ii)

IN WITNESS WHEREOF the undersigned,
being duly authorized thereto by their respec-
tive Governments, have signed this Agreement.

DONE in duplicate at Copenhagen this 31st
day of may of the year one thousand nine hun-
dred and ninety-five in the Vietnamese, Danish
and English languages, all three texts being
equally authentic. In case of divergence of in-
terpretation, the English text shall prevail.

For the Government of for
The Socialist Republic of Vietnam

Ho Te

For the Government of
The Kingdom of Denmark

Carsten Koch
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PROTOKOL

P4 tidspunktet for undertegnelsen af Aftalen
mellem Den Socialistiske Republik Vietnam og
Kongeriget Danmark til undgéelse af dobbeit-
beskatning og forhindring af skatteunddragelse
for sd vidt angdr indkomstskatter er de under-
tegnede blevet enige om folgende bestemmel-
ser, som skal udgere en integrerende del afafta-
len:

For sd vidt angadr artikel 5, stykke 4 og 5.

For s& vidt angér artikel 5, stykke 4, litra a) og
b) er det forstielsen, at opretholdelse af et vare-
lager udelukkende med henblik pa fremtidig le-
vering eller af indretninger anvendt udelukken-
de med henblik pa fremtidig levering i den an-
den kontraherende stat af varer fra et foreta-
gende i en kontraherende stat ikke skal udgere
et fast driftssted i den anden kontraherende
stat, sd lznge betingelserne i stykke 5, litra b)
ikke er opfyldt.

For sd vidt angdr artikel 13, stykke 8

De kompetente myndigheder i en kontrahe-
rende stat skal pd anmodning fra den anden
kontraherende stat underrette de kompetente
myndigheder i denne anden stat i tilfzlde, hvor
skat pilignes i overensstemmelse med bestem-
melserne i dette stykke. Der skal i enkeltheder
gives oplysning om skatteberegning og om be-
skatningsgrundlaget.

TIL BEKRAFTELSE HERAF har de under-
tegnede, dertil beherigt befuldmaegtigede af
deres respektive regeringer, underskrevet den-
ne protokol.

UDFZRDIGET i Kebenhavn, den 31. maj
1995 i to eksemplarer pa vietnamesisk, dansk
og engelsk, hvilke tre tekster har samme gyldig-
hed. I tvivlstilfeelde skal den engelske tekst vae-
re afgerende.

PROTOCOL

At the moment of signing the Agreement be-
tween the Government of the Socialist Repub-
lic of Vietnam and the Government of the
Kingdom of Denmark for the avoidance of
double taxation and the prevention of fiscal
evasion with respect to taxes on income the
undersigned have agreed upon the following
provisions which shall constitute an integral
part of the Agreement.

With respect to Article 5, paragraphs 4 and 5

In respect of sub-paragraphs (a) and (b) of
paragraph 4 of Article 5, it is understood that
the maintenance of a stock of goods or mer-
chandise solely for the purpose of future de-
livery or facilities used solely for the purpose of
future delivery of goods or merchandise of an
enterprise of a Contracting State in the other
Contracting State shall not constitute a perma-
nent establishment in the other Contracting
State as long as the conditions of sub-para-
graph (b) of paragraph 5 of the same Article are
not fulfilled.

With respect to Article 13, paragraph 8

The competent authorities of a Contracting
State shall upon request of the other Contract-
ing State inform the competent authorities of
that other State in cases where tax is levied in
accordance with the provisions of this para-
graph. Details shall be given about the calcula-
tion of the tax and about the tax base.

IN WITNESS WHEREOF the undersigned,
being duly authorized thereto by their respec-
tive Governments, have signed this Protocol.

DONE in duplicate at Copenhagen this 31st
day of May of the year one thousand nine hun-
dred and ninety-five in the Vietnamese, Danish
and English languages, all three texts being
equally authentic. In case of divergence of in-
terpretation, the English taxt shall prevail.



34

For Den Socialistiske Republik Vietnams For the Government of
regering The Socialist Republic of Vietnam
Ho Te Ho Te
For Kongeriget Danmarks regering For the Government of

The Kingdom of Denmark

Carsten Koch Carsten Koch

Aftalen trddte i medfer af artikel 31 i kraft den 24. april 1996.

Skatteministeriet, den 23. maj 1996

CARSTEN KocH



