Bekendtgorelse nr. 73 af' 8. februar 2006

Bekendtgorelse om @ndring af bekendtgerelse
om ikrafttreedelse af lov om anvendelse af
dobbeltbeskatningsaftale indgaet mellem de
danske erhvervsorganisationers kontor i Taipei
og Taipeis representationskontor i Danmark

§1

I bekendtgerelse nr. 1382 af 15. december
2005 om ikrafttredelse af lov om anvendelse af
dobbeltbeskatningsaftale indgdet mellem de
danske erhvervsorganisationers kontor i Taipei
og Taipeis reprasentationskontor i Danmark
foretages folgende @ndring:

1. Som ny § 2 indsattes:
»§ 2. Aftalen er i sin oprindelige sprogversion

og i dansk overszttelse optaget som bilag til den-
ne bekendtgorelse, jf. bilag til lov nr. 1184 af 12.
december 2005. Aftalen tradte i kraft 23. decem-
ber 2005.«

§2

Bekendtgerelsen traeder i kraft den 1. marts
2006.

Skatteministeriet, den 8. februar 2006

KRISTIAN JENSEN

Skattemin., j.nr. 2002-611-0008

/ Ivar Nordland

ANO05127
Schultz Grafisk



AGREEMENT
BETWEEN
THE DANISH TRADE ORGANISATIONS’
TAIPEI OFFICE
AND
THE TAIPEI REPRESENTATIVE OFFICE
IN DENMARK
FOR THE AVOIDANCE OF DOUBLE
TAXATION
AND THE PREVENTION OF FISCAL
EVASION WITH
RESPECT TO TAXES ON INCOME

The Danish Trade Organisations’ Taipei Office
and The Taipei Representative Office in Den-
mark

Desiring to conclude an Agreement for the
avoidance of double taxation and the prevention
of fiscal evasion with respect to taxes on income
for the purpose of maintaining and promoting bi-
lateral economic and commercial relations,

Have agreed as follows:

Article |
Persons Covered

This Agreement shall apply to persons who are
residents of one or both of the territories.

Article 2
Taxes Covered

I. The existing taxes to which this Agreement
shall apply are:

a) In the territory where the taxation laws ad-
ministered by the Danish Ministry of Taxa-
tion (Skatteministeriet) are applied:

(1) the income tax to the State
(indkomstskatten til staten);

(i1} the income tax to the municipalities
(den kommunale indkomstskat);

(i11) the income tax to the county municipal-
ities
{den amtskommunale indkomstskat).

Bilag
Oversettelse

AFTALE
MELLEM
DE DANSKE
ERHVERVSORGANISATIONERS
KONTOR I TAIPEI
0G
TAIPEIS REPRASENTATIONSKONTOR
I DANMARK
TIL UNDGAELSE AF
DOBBELTBESKATNING
OG FORHINDRING AF
SKATTEUNDDRAGELSE
FOR SA VIDT ANGAR
INDKOMSTSKATTER

De Danske Erhvervsorganisationers Kontor i
Taipei og Taipeis Repraesentationskontor 1 Dan-
mark

der ensker at indgd en aftale til undgaelse af dob-
beltbeskatning og forhindring af skatteunddra-
gelse for si vidt angar indkomstskatter med hen-
blik pa at opretholde og fremme de bilaterale
ekonomiske og handelsmaessige forbindelser,

er blevet enige om felgende:
Artikel 1
Personer omfattet af aftalen

Denne aftale finder anvendelse pi personer,
der er hjemmehgrende i et af omraderne eller 1
begge omrader.

Artikel 2
Skatter omfattet af afialen

1. De eksisterende skatter, pa hvilke aftalen
finder anvendelse, er:

a) [det omriade. hvor den skattelovgivning, der
administreres al” det danske skatteministeri-
um, finder anvendelse:

(i) indkomstskatten til staten,

(i1} den kommunale indkomstskat,

(iii) den amtskommunale indkomstskat.



b) In the territory where the taxation laws ad-
ministered by the Taxation Agency, Minis-
try of Finance in Taipei are applied:

(i) the profit-seeking enterprise income
tax; and

(ii) the individual consolidated income tax;
including the surcharges levied thereon.

2. The Agreement shall apply also to any iden-
tical or substantially similar taxes that are im-
posed after the date of signature of the Agree-
ment in addition to, or in place of, the existing
taxes. The competent authorities of the territo-
ries shall notify each other of any significant
changes which have been made in the taxation
laws of the respective territories.

Article 3

General Definitions

1. For the purposes of this Agreement, unless
the context otherwise requires:

a) the term “territory” means the territory re-
ferred to in subparagraphs 1 a) or 1 b) of Ar-
ticle 2, as the context requires, and “the other
territory” and “territories” shall be construed
accordingly;

b) the term “person” includes an individual, a
company and any other body of persons;

c) the term “company” means any body corpo-
rate or any entity that is treated as a body
corporate for tax purposes;

d) the term “enterprise” applies to the carrying
on of any business;

e) the terms “enterprise of a territory™ and “en-
terprise of the other territory” mean respec-
tively an enterprise carried on by a resident
of'a territory and an enterprise carried on by
a resident of the other territory;

f) the term “international traffic” means any
transport by a ship or aircraft operated by an
enterprise of a territory, except when the
ship or aircraft is operated solely between
places in the other territory;

g) the term “competent authority” means:

b) Idet omride, hvor den skattelovgivning, der
administreres af skatteafdelingen i finansmi-
nisteriet i Taipei, finder anvendelse:

(i) indkomstskatten pa forretningsvirksom-
heder, og

(11) indkomstskatten p& fysiske personer,
herunder serlige tilleeg, der opkraeves i
forbindelse hermed.

2. Aftalen finder ogsé anvendelse pa skatter af
samme eller veesentligt samme art, der efter da-
toen for aftalens undertegnelse udskrives som
tilleeg til, eller i stedet for de eksisterende skatter.
Omridernes kompetente myndigheder skal un-
derrette hinanden om veesentlige eendringer, som
er foretaget i de respektive omraders skattelov-
givning.

Artikel 3
Almindelige definitioner

1. Medmindre andet fremgéar af sammenhan-
gen, har folgende udtryk i denne aftale den ne-
denfor angivne betydning:

a) udtrykket »omrdde« betyder det omrade, der
henvises til i artikel 2, stykke 1, litra a, eller
stykke 1, litra b, alt efter sammenhangen, og
udtrykkene »det andet omrade« og »omra-
der« skal forstds i overensstemmelse her-
med,

b) udtrykket »person« omfatter en fysisk per-
son, et selskab og enhver anden sammen-
slutning af personer,

¢) udtrykket »selskab« betyder enhver juridisk
person eller enhver sammenslutning, der i
skattemzssig henseende behandles som en
juridisk person,

d) udtrykket »foretagende« finder anvendelse
pé drift af enhver form for erhvervsvirksom-
hed,

e) udtrykkene »foretagende i et omrade« og
»foretagende i det andet omriade« betyder
henholdsvis et foretagende, som drives afen
person, der er hjemmeharende 1 et omrade,
og et foretagende, som drives af en person,
der er hjemmeheorende i det andet omrade,

f) udtrykket »international trafik« betyder en-
hver transport med skib eller fly, der anven-
des af et foretagende i et omrade, bortset fra
tilfelde, hvor skibet eller flyet udelukkende
anvendes mellem steder i det andet omréde,

g) udtrykket »kompetent myndighed« betyder:



(i) in the territory where the taxation laws
administered by the Danish Ministry of
Taxation are applied: The Central Cus-
toms and Tax Administration (Told- og
Skattestyrelsen);

in the territory where the taxation laws
administered by the Taxation Agency,
Ministry of Finance in Taipei are ap-
plied: Director-General of the Taxation
Agency or his authorised representative;

(i)

h) the term “business” includes the perform-
ance of professional services and of other ac-
tivities of an independent character.

2. Asregards the application of the Agreement
at any time in a territory, any term not defined
therein shall, unless the context otherwise re-
quires, have the meaning that it has at that time
under the law of that territory for the purposes of
the taxes to which the Agreement applies, any
meaning under the applicable tax laws of that
territory prevailing over a meaning given to the
term under other laws of that territory.

Article 4
Resident

1. For the purposes of this Agreement, the
term “resident of a territory” means any person
who, under the laws of that territory, is liable to
tax therein by reason of his domicile, residence,
place of incorporation, place of management or
any other criterion of a similar nature, and also
includes the authority administering a territory
and any subdivision or local authority thereof.

2. A person is not a resident of a territory for
the purposes of this Agreement if that person is
liable to taxation in that territory in respect only
of income from sources in that territory, provid-
ed that this paragraph shall not apply to individ-
uals who are residents of the territory referred to
in subparagraph 1 b) of Article 2, as long as res-
ident individuals are taxed only in respect of in-
come from sources in that territory.

3. Where by reason of the provisions of para-
graph | an individual is a resident of both territo-
ries, then his status shall be determined as fol-
lows:

(i) 1idetonréde, hvor den skattelovgivning,
der administreres af det danske skatte-
ministerium, finder anvendelse: Told-
og Skattestyrelsen.

(i1) 1det omrdde, hvor den skattelovgivning,

der administreres af skatteafdelingen i

finansministeriet i Taipei, finder anven-

delse: Generaldirektoren for skatteafde-
lingen eller dennes befuldmeegtigede re-
presentant,

h) udtrykket »werhvervsvirksomhed« indbefat-
ter udevelse af liberalt erhverv og anden
virksomhed af selvstendig karakter.

2. Ved et omriddes anvendelse af aftalen til
hver en tid skal ethvert udtryk, som ikke er defi-
neret deri, medmindre andet felger af sammen-
hangen, tilleegges den betydning, som det har pd
dette tidspunkt i dette omrides lovgivning ved-
rerende de skatter, som aftalen finder anvendelse
pa, idet enhver betydning i de skattelove, der an-
vendes i dette omrade, gar forud for den betyd-
ning, dette udtryk er tillagt andre steder i dette
omréades lovgivning.

Artikel 4
Skattemeessigt hjemsted

1. I denne aftale betyder udtrykket »en person,
der er hjemmeherende i et omrdde,« enhver per-
son som i henhold til lovgivningen i dette omréa-
de er skattepligtig der pa grund af bopzl, hjem-
sted, registrering, ledelsens szde eller ethvert
andet kriterium af lignende karakter, og omfatter
ogsa en myndighed, der administrerer et omrade
og enhver dertil herende underafdeling eller lo-
kal myndighed.

2. Ved anvendelsen af denne aftale anses en
person ikke for at veere hjemmeherende i et om-
rdde, hvis denne person kun er skattepligtig til
dette omrade for s& vidt angar indkomst fra kil-
der i dette omrade. Dette stykke finder ikke an-
vendelse pa fysiske personer, som er hjemmeha-
rende i det omrade, der er n&vnt i artikel 2, styk-
ke 1, litra b, sa lenge fysiske personer, som er
hjemmeherende dér, kun er skattepligtige for s
vidt angér indkomst fra kilder i dette omréde.

3. Hvis en fysisk person efter bestemmelserne
1 stykke 1 er hjemmeheorende i begge omréder,
bestemmes hans status efter felgende regler:



a) he shall be deemed to be a resident only of
the territory in which he has a permanent
home available to him; if he has a permanent
home available to him in both territories, he
shall be deemed to be a resident only of the
territory with which his personal and eco-
nomic relations are closer (centre of vital in-
terests);

b) if the territory in which he has his centre of
vital interests cannot be determined, or if he
has not a permanent home available to him
in either territory, he shall be deemed to be a
resident only of the territory in which he has
an habitual abode;

c¢) if'he has an habitual abode in both territories
or in neither of them, he shall be deemed to
be a resident only of the territory in which he
is a national under laws in force of that terri-

tory;

d) ifhe is anational as referred to under subpar-
agraph c) above in both territories or in nei-
ther of them, the competent authorities of the
territories shall settle the question by mutual
agreement.

4. A legal person, a fund or other entity which
is established in a territory under the laws in
force in that territory with the purpose of provid-
ing pensions or other similar benefits to individ-
uals, and which is generally tax exempt in that
territory, shall be deemed to be a resident of that
territory for the purposes of this Agreement.

5. Where by reason of the provisions of para-
graph | a person other than an individual is a res-
ident of both territories, then it shall be deemed
to be a resident only of the territory in which its
place of effective management is situated.

Article 5

Permanent Establishment

1. For the purposes of this Agreement, the
term “‘permanent establishment” means a fixed
place of business through which the business of
an enterprise is wholly or partly carried on.

2. The term “permanent establishment™ in-
cludes especially:
a) a place of management;
b) a branch;
¢) an office;

a) Han skal anses for kun at vere hjemmeho-
rende i det omrdde, hvor han har en fast bo-
lig til sin radighed. Hvis han har en fast bolig
til sin rddighed 1 begge omrader, skal han an-
ses for at vaere hjemmehworende i det omrade,
hvormed han har de sterkeste personlige og
okonomiske forbindelser (midtpunkt for
sine livsinteresser).

b) Hvis det ikke kan afgares, i hvilket omrade
han har midtpunkt for sine livsinteresser, el-
ler hvis han ikke har en fast bolig til sin ra-
dighed i nogen af omraderne, skal han anses
for kun at vaere hjemmeherende i det omré-
de, hvor han sadvanligvis har ophold.

¢) Hvis han szdvanligvis har ophold i begge
omrader, eller hvis han ikke har sddant op-
hold i nogen af dem, skal han anses for kun
at veere hjemmeherende i det omrade, hvor
han er statsborger i henhold til dette omrades
lovgivning.

d) Hvis han er statsborger som navnt ovenfor
under litra ¢ i begge omréder, eller hvis han
ikke er statsborger i nogen af dem, skal om-
ridernes kompetente myndigheder afgere
spergsmalet ved gensidig aftale.

4. En juridisk person, en fond eller anden en-
hed, som er etableret i et omrade i henhold til
dette omrédes lovgivning med det formal at stille
pensioner og andre lignende ydelser til radighed
tor fysiske personer, og som generelt er fritaget
for beskatning i dette omrade, skal ved anvendel-
se af aftalen anses for at veere hjemmeherende i
dette omrade.

5. Hvis en juridisk person efter bestemmelser-
ne i stykke 1 er hjemmeherende 1 begge omra-
der, skal den anses for kun at veere hjemmehe-
rende i det omrade, hvor dens virkelige ledelse
har sit szde.

Artikel 5
Fast drifissted

1. I denne aftale betyder udtrykket »fast drifts-
sted« et fast forretningssted, gennem hvilket et
foretagendes virksomhed helt eller delvis ud-
aves.

2. Udtrykket »fast driftssted« omfatter navn-
lig:
a) et sted, hvorfra et foretagende ledes,
b) en filial,
¢) et kontor,



d) a factory;

e) a workshop;

f) a mine, an o1l or gas well, a quarry or any
other place of extraction of natural resourc-
es.

3. A building site or construction or installa-
tion project constitutes a permanent establish-
ment only if it lasts more than six months.

4. An enterprise of a territory shall be deemed
to have a permanent establishment in the other
territory if:

a) an installation or drilling rig or ship used for
the exploration of natural resources lasts
more than six months;

b) it carries on supervisory activities for more
than six months in connection with a build-
ing site or construction or installation project
which is being undertaken in the other terri-
tory;

c) it furnishes services, including consultancy
services, through employees or other per-
sonnel or persons engaged by the enterprise
for such purpose, but only where activities
of that nature continue for the same or a con-
nected project, for a period or periods aggre-
gating more than six months within any
twelve month period.

5. For the purposes of determining the dura-
tion of activities under paragraphs 3 and 4, the
period during which activities are carried on in a
territory by an enterprise associated with another
enterprise shall be aggregated with the period
during which activities are carried on by the en-
terprise with which it is associated if the first-
mentioned activities are connected with the ac-
tivities carried on in that territory by the last-
mentioned enterprise, provided that any period
during which two or more associated enterprises
are carrying on concurrent activities is counted
only once. An enterprise shall be deemed to be
associated with another enterprise if one is con-
trolled directly or indirectly by the other, or if
both are controlled directly or indirectly by a
third person or persons.

6. Notwithstanding the preceding provisions
of this Article, the term “permanent establish-
ment” shall be deemed not to include:

d) en fabrik,

e) et varksted,

f) en mine, en olie- eller gaskilde, et stenbrud
eller ethvert andet sted, hvor naturforekom-
ster udvindes.

3. En byggeplads eller et anlaegs- eller monte-
ringsarbejde udger kun et fast driftssted, hvis det
varer mere end 6 maneder.

4. Et foretagende i et omrade anses for at have
fast driftssted i det andet omrade hvis:

a) en installation eller borerig eller skib, som
anvendes ved efterforskning af naturfore-
komster, er i drift i mere end seks maneder,

b) foretagendet udferer tilsynsopgaver i mere
end seks méneder i forbindelse med et byg-
ge-, anlaegs- eller installationsarbejde, som
finder sted i det andet omrade,

c) foretagendet leverer tjenesteydelser, herun-
der konsulentbistand, ved hjzlp af ansatte
eller andet personale eller personer engage-
ret af foretagendet til det pageldende for-
mal, men kun nér sddan virksomhed pé den
samme opgave eller anden opgave i forbin-
delse hermed varer i en periode eller i perio-
der, der sammenlagt udger mindst seks mi-
neder inden for en 12-méanedersperiode.

5. Ved beregningen af varigheden af virksom-
hed som omhandlet i stykke 3 og stykke 4 skal
perioder, hvor virksomhed udeves i et omrade af
et foretagende, som er forbundet med et andet
foretagende, medregnes i den periode, hvor det
andet foretagendet udever virksomhed, hvis den
forstnaevnte virksomhed har forbindelse med
virksomhed udevet i det andet omrade af det
sidstnaevnte foretagende. Det er en forudset-
ning, at perioder, hvor to eller flere forbundne
foretagender udever virksomhed samtidig, kun
medregnes én gang. Et foretagende anses for at
vare forbundet med et andet foretagende, hvis
det ene direkte eller indirekte kontrolleres af det
andet, eller hvis de begge direkte eller indirekte
kontrolleres af tredjemand.

6. Uanset de foregdende bestemmelser i denne
artikel omfatter udtrykket »fast driftssted« ikke:



a) the use of facilities solely for the purpose of
storage, display or delivery of goods or mer-
chandise belonging to the enterprise;

b) the maintenance of a stock of goods or mer-
chandise belonging to the enterprise solely
for the purpose of storage, display or deliv-
ery;

¢) the maintenance of a stock of goods or mer-
chandise belonging to the enterprise solely
for the purpose of processing by another en-
terprise;

d) the maintenance of a fixed place of business
solely for the purpose of purchasing goods
or merchandise or of collecting information,
for the enterprise;

e) the maintenance of a fixed place of business
solely for the purpose of carrying on, for the
enterprise, any other activity of a preparato-
ry or auxiliary character;

f) the maintenance of a fixed place of business
solely for any combination of activities men-
tioned in subparagraphs a) to e) provided
that the overall activity of the fixed place of
business resulting from this combination is
of a preparatory or auxiliary character.

7. Notwithstanding the provisions of para-
graphs 1 and 2, where a person - other than an
agent of an independent status to whom para-
graph 8 applies - is acting on behalf of an enter-
prise and has, and habitually exercises, in a terri-
tory an authority to conclude contracts in the
name of the enterprise, that enterprise shall be
deemed to have a permanent establishment in
that territory in respect of any activities which
that person undertakes for the enterprise, unless
the activities of such person are limited to those
mentioned in paragraph 6 which, if exercised
through a fixed place of business, would not
make this fixed place of business a permanent
establishment under the provisions of that para-
graph.

8. An enterprise shall not be deemed to have a
permanent establishment in a territory merely
because it carries on business in that territory
through a broker, general commission agent or
any other agent of an independent status, provid-
ed that such persons are acting in the ordinary
course of their business.

9. The fact that a company which is a resident
of a territory controls or is controlled by a com-

a) anvendelsen af indretninger udelukkende
med henblik pa oplagring, udstilling eller
udlevering af varer tilherende foretagendet,

b) opretholdelsen af et varelager tilherende
foretagendet udelukkende med henblik pa
oplagring, udstilling eller udlevering,

c) opretholdelsen af et varelager tilherende
foretagendet udelukkende med henblik pa
forarbejdning hos et andet foretagende,

d) opretholdelsen af et fast forretningssted ude-
lukkende med henblik pé at foretage indkeb
af varer eller indsamle oplysninger for fore-
tagendet,

e) opretholdelsen af et fast forretningssted ude-
lukkende med henblik pa at udeve enhver
anden virksomhed af forberedende eller af-
hjzlpende karakter for foretagendet,

f) opretholdelsen af et fast forretningssted ude-
lukkende for at udeve enhver kombination
af de i litra a - e naevnte former for virksom-
hed, forudsat at det faste forretningssteds
samlede virksomhed som resultat af denne
kombination er af forberedende eller athjal-
pende karakter.

7. Hvis en person, som ikke er en sddan uaf-
hengig repraesentant som omhandlet i stykke &,
handler pé et foretagendes vegne, og denne per-
son i et omrade har og sedvanligvis udever en
fuldmagt til at indga aftaler i foretagendets navn,
skal dette foretagende vanset bestemmelserne i
stykke 1 og 2 anses for at have et fast drifissted i
dette omrdde med hensyn til enhver virksomhed,
som denne person pétager sig for forctagendet,
medmindre denne persons virksomhed er be-
greenset til sidan virksomhed, som er nevnt i
stykke 6, som, hvis den var udevet gennem et
fast forretningssted, ikke ville gere dette faste
forretningssted til et fast driftssted i henhold til
bestemmelserne 1 dette stykke.

8. Et foretagende anses ikke for at have et fast
driftssted 1 et omrade, blot fordi det driver er-
hvervsvirksomhed i dette omrdade gennem en
meagler, kommissionzr eller enhver anden uaf-
hangig repraesentant, forudsat at sddanne perso-
ner handler inden for rammerne af deres sedvan-
lige erhvervsvirksomhed.

9. Den omstendighed at et selskab, der er
hjemmeherende i et omride, kontrollerer eller



pany which is a resident of the other territory, or
which carries on business in that other territory
(whether through a permanent establishment or
otherwise), shall not of itself constitute either
company a permanent establishment of the oth-
er.

Article 6
Income firom Immovable Property

L. Income derived by a resident of a territory
from immovable property (including income
from agriculture or forestry) situated in the other
territory may be taxed in that other territory.

2. The term “immovable property” shall have
the meaning which it has under the law of the ter-
ritory in which the property in question is situat-
ed. The term shall in any case include property
accessory to immovable property, livestock and
equipment used in agriculture and forestry,
rights to which the provisions of general law re-
specting landed property apply, usufruct of im-
movable property and rights to variable or fixed
payments as consideration for the working of, or
the right to work, mineral deposits, sources and
other natural resources; ships, boats and aircraft
shall not be regarded as immovable property.

3. The provisions of paragraph 1 shall apply to
income derived from the direct use, letting, or
use in any other form of immovable property.

4. The provisions of paragraphs | and 3 shall
also apply to the income from immovable prop-
erty of an enterprise.

Article 7
Business Profits

1. The profits of an enterprise of a territory
shall be taxable only in that territory unless the
enterprise carries on business in the other territo-
ry through a permanent establishment situated
therein. If the enterprisc carries on business as
aforesaid, the profits of the enterprise may be
taxed in the other territory but only so much of
them as is attributable to that permanent estab-
lishment.

2. Subject to the provisions of paragraph 3,
where an enterprise of a territory carries on busi-
ness in the other territory through a permanent

kontrolleres af et selskab, der er hjemmehorende
i det andet omréde, eller som driver erhvervs-
virksomhed i dette anden omrade (enten gennem
et fast driftssted eller p4 anden made), medferer
ikke i sig selv, at det ene selskab anses for et fast
driftssted for det andet.

Artikel 6
Indkomst af fast ejendom

1. Indkomst som en person, der er hjemmehg-
rende i et omrade, oppebarer af fast ejendom
(herunder indkomst af land- eller skovbrug),
som er beliggende i det andet omrade, kan be-
skattes i dette andet omrade.

2. Udurykket »fast ejendom« har den betyd-
ning, som det har i lovgivningen i det omrade,
hvor den pagzldende ejendom er beliggende.
Udtrykket indbefatter i alle tilfalde tilbeher til
fast ejendom, besatning og redskaber, der an-
vendes i land- og skovbrug, rettigheder pé hvilke
bestemmelserne i civilretten om fast ejendom
finder anvendelse, brugsret til fast ejendom og
retten til variable cller faste betalinger som ve-
derlag for udnyttelsen af, eller retten til at udnyt-
te, mineralforekomster, kilder og andre natur-
forekomster. Skibe, bide og fly anses ikke for
fast ejendom.

3. Bestemmelserne i stykke 1 finder anvendel-
se pd indkomst, der hidrerer fra direkte brug, ud-
leje eller enhver anden form for benyttelse af fast
ejendom,

4. Bestemmelserne i stykke 1 og 3 finder ogsa
anvendelse pa indkomst af fast ejendom, der til-
herer et foretagende.

Artikel 7

Fortjeneste ved erhvervsvirksomhed

1. Fortjeneste, som oppebzares af et foretagen-
de i et omrdde, kan kun beskattes i dette omrade,
medmindre foretagendet driver erhvervsvirk-
somhed i det andet omrdde gennem et der belig-
gende fast drifissted. Hvis foretagendet driver
ferneevnte erhvervsvirksomhed, kan foretagen-
dets fortjeneste beskattes i det andet omride,
men kun den del deraf, som kan henfares til dette
faste driftssted.

2. Hvis et foretagende i et omrde driver er-
hvervsvirksomhed i det andet omride gennem et
der beliggende fast driftssted, skal der, medmin-



establishment situated therein, there shall in each
territory be attributed to that permanent estab-
lishment the profits which it might be expected
to make if it were a distinct and separate enter-
prise engaged in the same or similar activities
under the same or similar conditions and dealing
wholly independently with the enterprise of
which it is a permanent establishment.

3. In determining the profits of a permanent es-
tablishment, there shall be allowed as deductions
expenses which are incurred for the purposes of
the permanent establishment, including execu-
tive and general administrative expenses so in-
curred, whether in the territory in which the per-
manent establishment is situated or elsewhere.

4. Insofar as it has been customary in a territo-
ry to determine the profits to be attributed to a
permanent establishment on the basis of an ap-
portionment of the total profits of the enterprise
to its various parts, nothing in paragraph 2 shall
preclude that territory from determining the
profits to be taxed by such an apportionment as
may be customary; the method of apportionment
adopted shall, however, be such that the result
shall be in accordance with the principles con-
tained in this Article.

5. No profits shall be attributed to a permanent
establishment by reason of the mere purchase by
that permanent establishment of goods or mer-
chandise for the enterprise.

6. For the purposes of the preceding para-
graphs, the profits to be attributed to the perma-
nent establishment shall be determined by the
same method year by year unless there is good
and sufficient reason to the contrary.

7. Where profits include items of income
which are dealt with separately in other Articles
of this Agreement, then the provisions of those
Articles shall not be affected by the provisions of
this Article.

Article 8
Shipping and Air Transport

1. Profits derived by an enterprise of a territory
from the operation of ships or aircraft in interna-
tional traffic shall be taxable only in that territo-

ry.

dre bestemmelserne i stykke 3 medferer andet, i
hvert omride til dette faste driftssted henfores
den fortjeneste, som det kunne forventes at opna,
hvis det havde varet et frit og uafthengigt foreta-
gende, der var beskaftiget med den samme eller
lignende virksomhed pa de samme eller lignende
vilkdr, og som under fuldstzendigt frie forhold
gjorde forretninger med det foretagende, hvis fa-
ste driftssted det er.

3. Ved opgorelsen af et fast driftssteds fortje-
neste kan der foretages fradrag for omkostnin-
ger, som er afholdt for det faste driftssted, herun-
der generalomkostninger afholdt til ledelse og
administration, hvad enten omkostningerne er
aftholdt 1 det omride, hvor det faste driftssted er
beliggende, eller andre steder.

4, Hvis det har vaeret saedvane i et omrade at
opgere den fortjeneste, der kan henferes til et
fast driftssted, pd grundlag af en fordeling af
foretagendets samlede fortjeneste mellem dets
forskellige afdelinger, forhindrer intet i stykke 2
dette omrdde i at ansatte den skattepligtige for-
tjeneste pé grundlag af en sadan sedvanemassig
fordeling. Den valgte fordelingsmetode skal dog
veere siddan, at resultatet bliver i overensstem-
melse med de principper, der er fastlagt i denne
artikel.

5. Ingen fortjeneste kan henfores til et fast
driftssted, blot fordi dette faste driftssted har
foretaget indkeb af varer for foretagendet.

6. Ved anvendelsen af de foregdende stykker
skal den fortjeneste, der henfares til det faste
driftssted, opgeres efter samme metode ér for ar,
medmindre der er god og fyldestgerende grund
til at anvende en anden fremgangsmade.

7. Hvis fortjeneste omfatter indkomster, som
er omhandlet serskilt i andre artikler i denne af-
tale, bereres bestemmelserne i disse andre artik-
ler ikke af bestemmelserne i denne artikel.

Artikel 8
Skibs- og lufifart
1. Fortjeneste, der oppeberes af et foretagende

i et omréade ved drift af skibe og fly i internatio-
nal trafik, kan kun beskattes i dette omride.
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2. For the purposes of this Article, profits from
the operation of ships or aircraft in international
traffic include:

a) profits from the rental on a full (time or voy-
age) basis or a bareboat basis of ships or air-
craft; and

profits from the use, maintenance or rental
of containers (including trailers and related
equipment for the transport of containers)
used for the transport of goods or merchan-
dise;

where such rental or such use, maintenance or
rental, as the case may be, is incidental to the op-
eration of ships or aircraft in international traffic.

b)

3. The provisions of paragraphs land 2 shall
also apply to profits from the participation in a
pool, a joint business or an international operat-
ing agency.

4. Where enterprises from different jurisdic-
tions have agreed to operate ships or aircraft in
international traffic through a business consorti-
um, the provisions of this Article shall apply
only to such proportion of the profits as corre-
sponds to the participation held in that consorti-
um by an enterprise of a territory.

Article 9

Associated Enterprises

1. Where
an enterprise of a territory participates di-
rectly or indirectly in the management, con-
trol or capital of an enterprise of the other
territory, or
the same persons participate directly or indi-
rectly in the management, control or capital
of an enterprise of a territory and an enter-
prise of the other territory,
and in either case conditions are made or im-
posed between the two enterprises in their com-
mercial or financial relations which differ from
those which would be made between independ-
ent enterprises, then any profits which would,
but for those conditions, have accrued to one of
the enterprises, but, by reason of those condi-

a)

b)

tions, have not so accrued, may be included in

the profits of that enterprise and taxed accord-
ingly.

2. Ved anvendelsen af denne artikel indbefat-
ter fortjeneste ved drift af skibe eller fly i inter-
national trafik
a) fortjeneste ved udlejning af skibe eller fly
bemandet (time-charter eller voyage-char-
ter) eller ubemandet (bareboat-charter), og
fortjeneste ved brug, radighedsstillelse eller
udlejning af containere (herunder anhange-
re og lignende udstyr til transport af contai-
nere), som anvendes til transport af varer el-
ler gods,
ndr sddan udlejning henholdsvis sddan brug, ra-
dighedsstillelse eller udlejning har ner tilknyt-
ning til drift at skibe eller fly i international tra-
fik.

3. Bestemmelserne i stykke 1 og 2 finder ogsé
anvendelse pa fortjeneste ved deltagelse i en
pool, et forretningsfaellesskab eller en internatio-
nal driftsorganisation.

b)

4. Hvis foretagender fra forskellige jurisdikti-
oner er gdet sammen om at drive skibe eller fly i
international trafik gennem et forretningskon-
sortium, finder bestemmelserne i denne artikel
kun anvendelse pa den del af fortjenesten, som
svarer til den andel i konsortiet, som ejes af et
foretagende i et omréade.

Artikel 9
Forbundne foretagender

1. Hvis
et foretagende i1 et omrade direkte eller indi-
rekte deltager i ledelsen af, kontrollen med
eller kapitalen i et foretagende i det andet
omrade, eller
de samme personer direkte eller indirekte
deltager i ledelsen af, kontrollen med eller
kapitalen i sdvel et foretagende i et omride
som et foretagende 1 det andet omréide,
og der i noget af disse tilfalde mellem de to fore-
tagender er aftalt eller fastsat vilkar vedrerende
deres forretningsmessige eller finansielle for-
bindelser, der afviger fra de vilkér, som ville
veere blevet aftalt mellem vathaengige foretagen-
der, kan enhver fortjeneste, som, hvis disse vil-
kir ikke havde foreligget, ville veere tilfaldet et
af disse foretagender, men som pé grund af disse
vilkar ikke er tilfaldet dette, medregnes til dette
foretagendes fortjeneste og beskattes i overens-
stemmelse hermed.

a)

b)
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2. Where a territory includes in the profits of
an enterprise of that territory - and taxes accord-
ingly - profits on which an enterprise of the other
territory has been charged to tax in that other ter-
ritory and the profits so included are profits
which would have accrued to the enterprise of
the first-mentioned territory if the conditions
made between the two enterprises had been
those which would have been made between in-
dependent enterprises, then that other territory
shall make an appropriate adjustment to the
amount of the tax charged therein on those prof-
its. In determining such adjustment, due regard
shall be had to the other provisions of this Agree-
ment and the competent authorities of the territo-
ries shall if necessary consult each other.

Article 10
Dividends

|. Dividends paid by a company which is a res-
ident of a territory to a resident of the other terri-
tory may be taxed in that other territory.

2. However, such dividends may also be taxed
in the territory of which the company paying the
dividends is a resident and according to the laws
in force of that territory, but if the beneficial
owner of the dividends is a resident of the other
territory the tax so charged shall not exceed 10
per cent of the gross amount of the dividends.

The competent authorities of the territories
shall by mutual agreement settle the mode of ap-
plication of these limitations.

This paragraph shall not affect the taxation of
the company in respect of the profits out of
which the dividends are paid.

3. The term “dividends™ as used in this Article
means income from shares or other rights, not
being debt-claims, participating in profits, as
well as income from other corporate rights
which is subjected to the same taxation treatment
as income from shares by the laws of the territo-
ry of which the company making the distribution
is a resident.

4. The provisions of paragraphs | and 2 shall
not apply if the beneficial owner of the divi-
dends, being a resident of a territory, carries on
business in the other territory of which the com-

2. Hvis et omrade til et foretagendes fortjene-
ste i dette omrade medregner - og i overensstem-
melse hermed beskatter - fortjeneste, som et
foretagende i det andet omride er blevet beskat-
tet af i dette andet omrade, og den saledes med-
regnede for tjeneste er fortjeneste, som ville
vere tilfaldet foretagendet i det forstnzvnte om-
rade, hvis vilkarene, der er af talt mellem de to
foretagender, havde veret de samme, som ville
have veret aftalt mellem uafheengige foretagen-
der, skal dette andet omrade foretage en passen-
de regulering af det skattebelsb, som er beregnet
der af fortjenesten. Ved fastsaettelsen af sadan re-
gulering skal der tages skyldigt hensyn til de ev-
rige bestemmelser 1 denne aftale, og omradernes
kompetente myndigheder skal om nedvendigt
radfere sig med hinanden.

Artikel 10
Udbytte

1. Udbytte, som udbetales af et selskab, der er
hjemmehorende i et omréade, til en person, der er
hjemmeherende i det andet omrade, kan beskat-
tes i dette andet omréde.

2. Sadant udbytte kan dog ogsa beskattes i det
omrade, hvor det selskab, der udbetaler udbyttet,
er hjemmehorende, og 1 henhold til lovgivningen
i dette omride, men hvis den retmassige ejer af
udbyttet er hjemmehaerende i det andet omrade,
ma den saledes palignede skat ikke overstige 10
pct. af bruttobelobet af udbyttet.

Omradernes kompetente myndigheder skal
ved gensidig aftale fastsatte de narmere regler
for gennemforelsen af disse begransninger.

Dette stykke bererer ikke adgangen til at be-
skatte selskabet af den fortjeneste, hvoraf udbyt-
tet er udbetalt.

3. Udtrykket »udbytte« betyder i denne artikel
indkomst af aktier eller andre rettigheder, som
ikke er geeldsfordringer, og som giver ret til an-
del i fortjeneste, samt indkomst af andre sel-
skabsrettigheder, der er undergivet samme skat-
temaessige behandling som indkomst af aktier i
henhold til lovgivningen i det omrdde, hvor det
selskab, der foretager udlodningen, er hjemme-
herende.

4. Bestemmelserne i stykke I og 2 finder ikke
anvendelse, hvis udbyttets retmassige ejer, der
er hjemmeherende i et omrdde, driver erhverys-
virksomhed i det andet omréde, hvor det udbyt-



pany paying the dividends is a resident, through
a permanent establishment situated therein, and
the holding in respect of which the dividends are
paid is effectively connected with such perma-
nent establishment. In such case the provisions
of Article 7 shall apply.

5. Where a company which is a resident of a
territory derives profits or income from the other
territory, that other territory may not impose any
tax on the dividends paid by the company, ex-
cept insofar as such dividends are paid to a resi-
dent of that other territory or insofar as the hold-
ing in respect of which the dividends are paid is
effectively connected with a permanent estab-
lishment situated in that other territory, nor sub-
ject the company's undistributed profits to a tax
on the company's undistributed profits, even if
the dividends paid or the undistributed profits
consist wholly or partly of profits or income aris-
ing in such other territory.

Article 11
Interest

L. Interest arising in a territory and paid to a
resident of the other territory may be taxed in
that other territory.

2. However, such interest may also be taxed in
the territory in which it arises and according to
the laws in force of that territory, but if the ben-
eficial owner of the interest is a resident of the
other territory, the tax so charged shall not ex-
ceed 10 per cent of the gross amount of the inter-
est.

The competent authorities of the territories
shall by mutual agreement settle the mode of ap-
plication of these limitations.

3.. Notwithstanding the provisions of para-
graph 2, tax shall not be charged on the gross
amount of the interest if the beneficial owner is
a public institution (including a central bank) in
a territory or any agency (including a financial
institution) owned or controlled by an authority
administering a territory.

4, The term “interest” as used in this Article
means income from debt-claims of every kind,
whether or not secured by mortgage and whether
or not carrying a right to participate in the debt-

tebetalende selskab er hjemmeherende, gennem
et dér beliggende fast driftssted, og den aktiebe-
siddelse, som ligger til grund for udbetalingen af
udbyttet, har direkte forbindelse med et sadant
fast driftssted. I sa fald finder bestemmelserne i
artikel 7 anvendelse.

5. Hvis et selskab, som er hjemmeherende i et
omrade, oppeberer fortjeneste eller indkomst fra
det andet omrade, mé dette andet omride ikke
paligne nogen skat pa udbytte, som udbetales af
selskabet, medmindre udbyttet udbetales til en
person, der er hjemmeherende i dette andet om-
rade, eller medmindre den aktiebesiddelse, som
ligger til grund for udbetalingen af udbyttet, har
direkte forbindelse med et fast drifissted, der er
beliggende i dette andet omride, eller undergive
selskabets ikke-udloddede fortjeneste en skat pa
selskabets ikke-udloddede fortjeneste, selv om
det udbetalte udbytte eller den ikke-udloddede
fortjeneste helt eller delvis bestar af fortjeneste
eller indkomst, der hidrerer fra dette andet omra-
de.

Artikel 11
Renter

1. Renter, der hidrarer fra et omrade og betales
til en person, der er hjemmeherende i det andet
omride, kan beskattes i dette andet omréde.

2. Sadanne renter kan dog ogsa beskattes i det
omrade, hvorfra den hidrerer og i henhold til
lovgivningen i dette omride, men hvis den ret-
messige ejer af renten er hjemmeherende i det
andet omrade, ma den sdledes palagte skat ikke
overstige 10 pct. af bruttobelebet af renterne.

Omréadernes kompetente myndigheder skal
ved gensidig aftale fastsette de nermere regler
for gennemfarelsen af disse begransninger.

3. Uanset bestemmelserne i stykke 2 kan der
ikke opkraves skat af renter, hvis den retmaessi-
ge ejer er en offentlig institution (herunder en
centralbank) i et omrade eller et organ (herunder
en finansiel institution), som ejes eller kontrolle-
res af' en myndighed, der administrerer et omré-
de.

4. Udtrykket »renter« betyder i denne artikel
indkomst af gaeldsfordringer af enhver art, hvad
enten de er sikret ved pant i fast ejendom eller ik-
ke, og hvad enten de indeholder en ret til en an-



or's profits, and in particular, income from public
securities and income from bonds or debentures,
including premiums and prizes attaching to such
securities, bonds or debentures. Penalty charges
for late payment shall not be regarded as interest
for the purpose of this Article.

5. The provisions of paragraphs 1 and 2 shall
not apply if the beneficial owner of the interest,
being a resident of a territory, carries on business
in the other territory in which the interest arises,
through a permanent establishment situated
therein, and the debt-claim in respect of which
the interest is paid is effectively connected with
such permanent establishment. In such case the
provisions of Article 7 shall apply.

6. Interest shall be deemed to arise in a territo-
ry when the payer is a resident of that territory.
Where, however, the person paying the interest,
whether he is a resident of a territory or not, has
in a territory a permanent establishment in con-
nection with which the indebtedness on which
the interest is paid was incurred, and such inter-
est is borne by such permanent establishment,
then such interest shall be deemed to arise in the
territory in which the permanent establishment is
situated.

7. Where, by reason of a special relationship
between the payer and the beneficial owner or
between both of them and some other person, the
amount of the interest, having regard to the debt-
claim for which it is paid, exceeds the amount
which would have been agreed upon by the pay-
er and the beneficial owner in the absence of
such relationship, the provisions of this Article
shall apply only to the last-mentioned amount. In
such case, the excess part of the payments shall
remain taxable according to the laws of each ter-
ritory, due regard being had to the other provi-
sions of this Agreement.

Article 12
Rovyalties

1. Royalties arising in a territory and paid to a
resident of the other territory may be taxed in
that other territory.

2. However, such royalties may also be taxed
in the territory in which they arise and according

del i skyldnerens fortjeneste eller ikke, og isaer
indkomst af offentlige gaeldsbeviser og indkomst
af obligationer eller forskrivninger, herunder
agiobeleb og gevinster, der knytter sig til sidan-
ne gazldsbeviser, obligationer eller forskrivnin-
ger. Morarenter ved for sen betaling anses ikke
for renter efter denne artikel.

5. Bestemmelserne i stykke 1 og 2 finder ikke
anvendelse, hvis renternes retmassige ejer, der
er hjemmehgrende i et omrade, driver erhvervs-
virksomhed i det andet omride, hvorfra renterne
hidrarer, gennem et der beliggende fast drifts-
sted, og den fordring, som ligger til grund for de
betalte renter, har direkte forbindelse med et si-
dant fast driftssted. 1 s& fald finder bestemmel-
serne i artikel 7 anvendelse.

6. Renter anses for at hidrere fra et omrade, nir
de betales af en person, der er hjemmeherende i
dette omrade. Hvis den person, der betaler ren-
terne, hvad enten han er hjemmeherende i et om-
ride eller ikke, har et fast driftssted i et omréde i
forbindelse med hvilket galdsforholdet, hvoraf
renten er betalt, var stiftet, og sddanne renter pa-
hviler et sddant fast driftssted, anses sddanne
renter for at hidrere fra det omréde, hvor det fa-
ste driftssted er beliggende.

7. Hvis en szrlig forbindelse mellem den, der
betaler renter, og den retmassige ejer, eller mel-
lem disse og en tredje person, har bevirket, at
renterne, set i forhold til den geldsfordring for
hvilken de er betalt, overstiger det belab, som
ville vaere blevet aftalt mellem betaleren og den
retmassige ejer, hvis en sadan forbindelse ikke
havde foreligget, finder bestemmelserne i denne
artikel kun anvendelse pd det sidstnavnte belab.
I sa fald kan det overskydende belsb beskattes i
henhold til lovgivningen i hver af omraderne un-
der skyldig hensyntagen til de evrige bestem-
melser i denne aftale.

Artikel 12
Royalties

1. Royalties, der hidrarer fra et omrade og be-
tales til en person, der er hjemmeherende i det
andet omrade, kan beskattes i dette andet omra-
de.

2. Sadanne royalties kan dog ogsé beskattes i
det omrade, hvorfra de hidrerer og i henhold til
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to the laws in force of that territory, but if the
beneficial owner of the royalties is a resident of
the other territory, the tax so charged shall not
exceed 10 per cent of the gross amount of the
royalties.

The competent authorities of the territories
shall by mutual agreement settle the mode of ap-
plication of these limitations.

3. The term “royalties” as used in this Article
means payments of any kind received as a con-
sideration for the use of, or the right to use, any
copyright of literary, artistic or scientific work
including cinematograph films, any patent, trade
mark, design or model, plan, secret formula or
process, or for information concerning industri-
al, commercial or scientific experience. Subject
to the provisions of Article 16, the term “royal-
ties” shall also include payments of any kind for
the use or the right to use a person’s name, pic-
ture or any other similar personality rights as
well as films or tapes of entertainers’ or sports-
men’s performances used for radio or television
broadcasting.

4. The provisions of paragraphs 1 and 2 shall
not apply if the beneficial owner of the royalties,
being a resident of a territory, carries on business
in the other territory in which the royalties arise,
through a permanent establishment situated
therein, and the right or property in respect of
which the royalties are paid is effectively con-
nected with such permanent establishment. In
such case the provisions of Article 7 shall apply.

5. Royalties shall be deemed to arise in a terri-
tory when the payer is a resident of that territory.
Where, however, the person paying the royalties,
whether he is a resident of a territory or not, has
in a territory a permanent establishment in con-
nection with which the liability to pay the royal-
ties was incurred, and such royalties are borne by
such permanent establishment, then such royal-
ties shall be deemed to arise in the territory in
which the permanent establishment is situated.

6. Where, by reason of a special relationship
between the payer and the beneficial owner or
between both of them and some other person, the
amount of the royalties, having regard to the use,
right or information for which they are paid, ex-

lovgivningen i dette omrade, men hvis den ret-
meassige ejer af royaltybelebet er hjemmehgren-
de i det andet omrade, ma den séledes pélagte
skat ikke overstige 10 pct. af af royaltybelebet
brutto.

Omradernes kompetente myndigheder skal
ved gensidig aftale fastsette de nermere regler
for gennemfarelsen af disse begraensninger.

3. Udtrykket »royalties« betyder i denne arti-
kel betalinger af enhver art, der modtages som
vederlag for anvendelsen af, eller retten til at an-
vende, enhver ophavsret til et litterzert, kunstne-
risk eller videnskabeligt arbejde, herunder spil-
lefilm, ethvert patent, varemarke, menster eller
model, tegning, hemmelig formel eller fremstil-
lingsmetode, eller for oplysninger om industriel-
le, kommercielle eller videnskabelige erfaringer.
Medmindre bestemmelserne i artikel 16 medfe-
rer andet, omfatter udtrykket »royalties« ogsa
betalinger af enhver art for anvendelsen af eller
retten til at anvende en persons navn, billede el-
ler andre tilsvarende rettigheder, der knytter sig
til en person, savel som film eller bédnd med op-
tredende kunstnere eller sportsfolk anvendt til
udsendelse i radio eller fjernsyn.

4. Bestemmelserne i stykke 1 og 2 finder ikke
anvendelse, hvis royaltybelobets retmeessige
ejer, der er hjemmeherende i et omride, driver
erhvervsvirksomhed i det andet omrade, hvorfra
royaltybelebet hidrerer, gennem et dér beliggen-
de fast driftssted, og den rettighed eller det for-
muegode, som ligger til grund for de udbetalte
royalties, har direkte forbindelse med et sddant
fast driftssted. I sa fald finder bestemmelserne i
artikel 7 anvendelse.

5. Royalties anses for at hidrere fra et omrade,
nér de betales af en person, der er hjemmeheren-
de i dette omrade. Hvis den person, der betaler
royaltybelgbet, hvad enten han er hjemmehgren-
de i et omrade eller ikke, har et fast driftssted i et
omrade i forbindelse med hvilket forpligtelsen
til at betale royaltybelsbet var stiftet, og sddanne
royalties pahviler et sidant fast driftssted, anses
sadanne royalties for at hidrere fra det omrade,
hvor det faste driftssted er beliggende.

6. Hvis en serlig forbindelse mellem den, der
betaler royalties, og den retmassige ejer, eller
mellem disse og en tredje person, har bevirket, at
royaltybelobet, set i forhold til den anvendelse,
rettighed eller oplysning for hvilken det er betalt,
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ceeds the amount which would have been agreed
upon by the payer and the beneficial owner in the
absence of such relationship, the provisions of
this Article shall apply only to the last-men-
tioned amount. In such case, the excess part of
the payments shall remain taxable according to
the laws of each territory, due regard being had
to the other provisions of this Agreement.

Article 13
Capital Gains

1. Gains derived by a resident of a territory
from the alienation of immovable property re-
ferred to in Article 6 and situated in the other ter-
ritory may be taxed in that other territory.

2. Gains from the alienation of movable prop-
erty forming part of the business property of a
permanent establishment which an enterprise of
a territory has in the other territory, including
such gains from the alienation of such a perma-
nent establishment (alone or with the whole en-
terprise), may be taxed in that other territory.

3. Gains derived by an enterprise of a territory
from the alienation of ships or aircraft operated
in international traffic or movable property per-
taining to the operation of such ships or aircraft,
shall be taxable only in that territory.

4. Gains derived by a resident of a territory
from the alienation of shares deriving more than
50 per cent of their value directly or indirectly
from immovable property situated in the other
territory may be taxed in that other territory.

5. Gains from the alienation of any property
other than that referred to in paragraphs 1, 2, 3
and 4 shall be taxable only in the territory of
which the alienator is a resident.

6. Where enterprises from different jurisdic-
tions have agreed to operate ships or aircraft in
international traffic through a business consorti-
um, the provisions of paragraph 3 shall apply
only to such proportion of the capital gains as
corresponds to the participation held in that con-
sortium by an enterprise of a territory.

overstiger det belgb, som ville vere blevet aftalt
mellem betaleren og den retmzessige ejer, hvis en
sadan forbindelse ikke havde foreligget, finder
bestemmelserne i denne artikel kun anvendelse
pa det sidstnvnte belob. I sa fald skal det over-
skydende belgb kunne beskattes henhold lovgiv-
ningen i hver af omraderne under skyldig hen-
syntagen til de evrige bestemmelser i denne afta-
le.

Artikel 13
Kapitalgevinster

1. Fortjeneste, som en person, der er hjemme-
herende i et omrade, erhverver ved afhandelse
af fast ejendom som omhandlet i artikel 6, og
som er beliggende i det andet omrade, kan be-
skattes i dette andet omrade.

2. Fortjeneste ved afhandelse af rerlig ejen-
dom, der udger en del af erhvervsformuen i et
fast driftssted, som et foretagende i et omrade
har i det andet omrade, herunder fortjeneste ved
afhendelse af et sidant fast driftssted (saerskilt
eller sammen med hele foretagendet), kan be-
skattes i dette andet omrade.

3. Fortjeneste, der oppeberes af et foretagende
i et omrade ved afhzndelse af skibe eller fly,
som anvendes i international trafik, eller af rerlig
ejendom, som er knyttet til driften af sddanne
skibe eller fly, kan kun beskattes i dette omréde,

4. Fortjeneste, der oppebares af en person,
som er hjemmeherende i et omride, ved athan-
delse af aktier, hvis vardi for mere end 50 pro-
cents vedkommende direkte eller indirekte hid-
rorer fra fast ejendom beliggende i det andet om-
rade, kan beskattes 1 dette andet omrade.

5. Fortjeneste ved afhendelse af alle andre for-
muegoder end de, der er n&vnt i stykke 1,2, 3 og
4, kan kun beskattes i det omréde, hvor athande-
ren er hjemmeherende.

6. Hvis foretagender fra forskellige jurisdikti-
oner er gaet sammen om at drive skibe eller fly i
international trafik gennem et forretningskon-
sortium, finder bestemmelserne i stykke 3 kun
anvendelse pd den del af kapitalgevinsten, som
svarer til den andel i konsortiet, som ejes af et
foretagende i et omrade.
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Article 14

Income from Employment

1. Subject to the provisions of Articles 15, 17
and 18, salaries, wages and other similar remu-
neration derived by a resident of a territory in re-
spect of an employment shall be taxable only in
that territory unless the employment is exercised
in the other territory. If the employment is so ex-
ercised, such remuneration as is derived there-
from may be taxed in that other territory.

2. Notwithstanding the provisions of para-
graph |, remuneration derived by a resident of a
territory in respect of an employment exercised
in the other territory shall be taxable only in the
first-mentioned territory if:

a) the recipient is present in the other territory
for a period or periods not exceeding in the
aggregate 183 days in any twelve month pe-
riod commencing or ending in the fiscal year
concerned, and

the remuneration is paid by, or on behalf of,
an employer who is a resident of the first-
mentioned territory, and

the remuneration is not borne by a perma-
nent establishment which the employer has
in the other territory.

b)

c)

3. Notwithstanding the preceding provisions
of this Article, remuneration derived in respect
of an employment exercised aboard a ship or air-
craft operated in international traffic by an enter-
prise of a territory, may be taxed in that territory.

Article 15
Directors’ Fees

Directors' fees and other similar payments de-
rived by a resident of a territory in his capacity
as a member of the board of directors of a com-
pany which is a resident of the other territory,
may be taxed in that other territory.

Article 16

Artistes and Sportsmen

1. Notwithstanding the provisions of Articles 7
and 14, income derived by a resident of a territo-
ry as an entertainer, such as a theatre, motion
picture, radio or television artiste, or a musician,
or as a sportsman, from his personal activities as

Artikel 14
Personligt arbejde i anscettelsesforhold

1. Medmindre bestemmelserne i artiklerne 15,
17 og 18 medforer andet, kan gage, lon og andre
lignende vederlag, som oppebzres af en person,
der er hjemmeheorende i et omréde, for personligt
arbejde, kun beskattes i dette omrade, medmin-
dre arbejdet er udfert i det andet omrade. Er ar-
bejdet udfert der, kan sddant vederlag beskattes
i dette andet omréde.

2. Uanset bestemmelserne i stykke 1 kan ve-
derlag, som oppebeares af en person, der er hjem-
meherende i et omrade, for personligt arbejde
udfert i det andet omride, kun beskattes i det
forstnaevnte omrade, hvis:

a) modtageren opholder sig i den andet omrade
i en eller flere perioder, der tilsammen ikke
overstiger 183 dage i en 12-méaneders perio-
de, der begynder eller slutter i det pageelden-
de skattear, og

vederlaget betales af eller for en arbejdsgi-
ver, der er hjemmeherende i det ferstnaevnte
omrade, og

vederlaget ikke pahviler et fast driftssted,
som arbejdsgiveren har i det andet omréde.

b)

3. Uanset de foregdende bestemmelser i denne
artikel kan vederlag for personligt arbejde, som
udferes om bord pa et skib eller fly, der anvendes
i international trafik af et foretagende i et omra-
de, beskattes i dette omrade.

Artikel 15
Bestyrelseshonorarer

Bestyrelseshonorarer og andre lignende veder-
lag, som oppebares af en person, der er hjemme-
herende i et omride, i hans egenskab af medlem
af bestyrelse for et selskab, der er hjemmeheren-
de i det andet omrade, kan beskattes i dette andet
omréde.

Artikel 16
Kunstnere og sportsfolk

1. Uanset bestemmelserne i artiklerne 7 og 14
kan indkomst, som oppebares af en person, der
er hjemmeherende i et omrade, som optreedende
kunstner, sdsom teater-, film-, radio- eller fjern-
synskunstner eller musiker eller som sportsud-
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such exercised in the other territory, may be
taxed in that other territory.

2. Where income in respect of personal activi-
ties exercised by an entertainer or a sportsman in
his capacity as such accrues not to the entertainer
or sportsman himself but to another person, that
income may, notwithstanding the provisions of
Articles 7 and 14, be taxed in the territory in
which the activities of the entertainer or sports-
man are exercised.

3. The provisions of paragraphs 1 and 2 shall
not apply to income derived from activities per-
formed in a territory by artistes or sportsmen if
the visit to that territory is wholly or mainly sup-
ported by public funds of one or both of the ter-
ritories or subdivisions or local authorities there-
of. In such case, the income is taxable only in the
territory in which the artiste or the sportsman is
a resident.

Article 17

Pensions, Social Security Payments and Similar
Payments

1. Payments received by an individual, being a
resident of a territory, under the social security
legislation of the other territory, or under any
other scheme out of funds created by that other
territory or a subdivision or a local authority
thereof, may be taxed in that other territory.

2. Subject to the provisions of paragraph 1 of
this Article and paragraph 2 of Article 18, pen-
sions and other similar remuneration arising in a
territory and paid to a resident of the other terri-
tory, whether in consideration of past employ-
ment or not, shall be taxable only in the other ter-
ritory. However, such pensions and other similar
remuneration may be taxed in the first-men-
tioned territory if
a) contributions paid by the beneficiary to the
pension scheme were deducted from the
beneficiary’s taxable income in the first-
mentioned territory under the law of that ter-
ritory; or
contributions paid by an employer were not
taxable income for the beneficiary in the
first-mentioned territory under the law of
that territory.

b)

aver, ved hans personligt udevede virksomhed
som sddan i det andet omrade, beskattes 1 dette
andet omrade.

2. Hvis indkomst ved personlig virksomhed,
som udeves 1 egenskab af optreedende kunstner
eller sportsudever, ikke tilfalder kunstneren eller
sportsudeveren selv, men en anden person, kan
denne indkomst, uanset bestemmelserne i artik-
lerne 7 og 14, beskattes i det omride, hvor kunst-
nerens eller sportsudeverens virksomhed ud-
oves.

3. Bestemmelserne i stykke 1 og 2 finder ikke
anvendelse pd indkomst, der oppeberes ved
virksomhed, som udeves i et omrade af kunstne-
re eller sportsudevere, hvis besaget i dette omra-
de helt eller i det vaesentlige er stottet af offentli-
ge midler fra det ene eller begge omrader eller en
dertil herende underafdeling eller lokal myndig-
hed. I sddanne tilfzlde kan indkomsten kun be-
skattes i det omride, hvor kunstneren eller
sportsudeveren er hjemmeherende.

Artikel 17

Pensioner, sociale ydelser og lignende
betalinger

1. Betalinger, som en fysisk person, der er
hjemmeharende i et omride, modtager efter den
sociale sikringslovgivning i det andet omrade el-
ler efter enhver anden ordning fra midler tilveje-
bragt af dette andet omrade eller en dertil haren-
de underafdeling eller lokal myndighed, kan be-
skattes 1 dette andet omrade.

2. Medmindre bestemmelserne i denne artikels
stykke 1 og artikel 18, stykke 2, medforer andet,
kan pensioner og andre lignende vederlag, der
hidrerer fra et omrade og udbetales til en person,
der er hjemmeherende i det andet omréde, hvad
enten dette sker for tidligere tjenesteydelser eller
ikke, kun beskattes i dette andet omrade. Sidan-
ne pensioner og andre lignende vederlag kan dog
beskattes i det forstnevnte omrade, hvis
a) bidrag indbetalt af modtageren til pensions-
ordningen blev fratrukket i modtagerens
skattepligtige indkomst i det farstnevnte
omrade efter lovgivningen i dette omrade,
eller
bidrag indbetalt af en arbejdsgiver ikke var
skattepligtig indkomst for modtageren i det
ferstneevnte omrade efter lovgivningen i det-
te omrade.

b)
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3. Pensions shall be deemed to arise in a terri-
tory if paid by a pension fund or other similar in-
stitution providing pension schemes in which in-
dividuals may participate in order to secure re-
tirement benefits, where such pension fund or
other similar institution is recognized for tax
purposes in accordance with the laws of that ter-
ritory.

Article 18
Public Service

1. a) Salaries, wages and other similar remu-
neration, other than a pension, paid by an
authority administering a territory or a
subdivision thereof, or by a local authori-
ty of that territory, to an individual in re-
spect of services rendered to such author-
ities shall be taxable only in that territory.

b)However, such salaries, wages and other
similar remuneration shall be taxable only
in the other territory if the services are
rendered in that territory and the individu-
al is a resident of that territory who:

(i) is a national of that territory under the
laws in force in that territory; or

(i1)did not become a resident of that terri-
tory solely for the purpose of render-
ing the services.

a) Any pension paid by, or out of funds cre-
ated by, an authority administering a terri-
tory or a subdivision thereof, or a local au-
thority of that territory, to an individual in
respect of services rendered to such au-
thorities shall be taxable only in that terri-
tory.

b) However, such pension shall be taxable
only in the other territory if the individual
is a resident of and, under the laws in
force in that territory, a national of that
territory.

3. The provisions of Articles 14, 15, 16 and 17
shall apply to salaries, wages and other similar
remuneration, and to pensions, in respect of
services rendered in connection with a business
carried on by an authority referred to in para-
graph 1.

2.

3. Pensioner anses for at hidrere fra et omrade,
hvis de udbetales af en pensionskasse eller anden
tilsvarende institution, der udbyder pensionsord-
ninger, som fysiske personer kan tilslutte sig
med henblik pd at sikre sig pensionsydelser, nar
en sadan pensionskasse eller anden tilsvarende
institution er oprettet, skattemassigt anerkendt
og kontrolleret i henhold til lovgivningen i dette
omrade.

Artikel 18
Offentligt hverv

a) Gage, lon og andre lignende vederlag,
undtagen pensioner, der udbetales af en
myndighed, som administrerer et omrade,
eller en dertil hgrende underafdeling eller
lokal myndighed, til en fysisk person for
udferelse af hverv for sidanne myndighe-
der, kan kun beskattes i dette omrade.

b) Sadan gage, len eller lignende vederlag
kan dog kun beskattes i det andet omrade,
hvis hvervet er udfert i dette omrade, og
den pagzldende er en i dette omride
hjemmeherende person, som:

(i) er statsborger i dette omréade 1 henhold
til geeldende lov i dette omréde, eller

(ii)ikke blev hjemmeherende i dette om-
rade alene med det formal at udfere
hvervet.

a) Enhver pension, som udbetales af en
myndighed, som administrerer et omrade,
eller en dertil herende underafdeling eller
lokal myndighed, eller fra midler tilveje-
bragt af disse, til en fysisk person for ud-
farelse af hverv for sddanne myndigheder,
kan kun beskattes i dette omrade.

b) En sadan pension kan dog kun beskattes
i det andet omrade, hvis modtageren er
hjemmeherende i og i henhold til gel-
dende lov statsborger 1 dette omrade.

L

2,

3. Bestemmelserne i artiklerne 14, 15, 16, og
17 finder anvendelse pa gage, len og andre lig-
nende vederlag, og pd pensioner, der udbetales
for udferelse af hverv i forbindelse med er-
hvervsvirksomhed, der drives af en myndighed
som omhandlet i stykke 1.
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Article 19
Students

Payments which a student or business appren-
tice who is or was immediately before visiting a
territory a resident of the other territory and who
is present in the first-mentioned territory solely
for the purpose of his education or training re-
ceives for the purpose of his maintenance, edu-
cation or training shall not be taxed in that terri-
tory, provided that such payments arise from
sources outside that territory,

Article 20
Other Income

1. Items of income of a resident of a territory,
wherever arising, not dealt with in the foregoing
Articles of this Agreement shall be taxable only
in that territory.

2. The provisions of paragraph 1 shall not ap-
ply to income, other than income from immova-
ble property as defined in paragraph 2 of Article
6, if the recipient of such income, being a resi-
dent of a territory, carries on business in the oth-
er territory through a permanent establishment
situated therein, and the right or property in re-
spect of which the income is paid is effectively
connected with such permanent establishment.
In such case the provisions of Article 7 shall ap-
ply.

3. Notwithstanding the provisions of para-
graphs 1 and 2, items of income of a resident of
a territory not dealt with in the foregoing Articles
of the Agreement and arising in the other territo-
ry may also be taxed in that other territory.

Article 21
Elimination of Double Taxation

Double taxation shall be avoided as follows:

1. In the case of the territory where the taxation
laws administered by the Danish Ministry of
Taxation are applied:

a) Subject to the provisions of sub-paragraph
c), where a resident of the territory where the
taxation laws administered by the Danish
Ministry of Taxation are applied derives in-
come which, in accordance with the provi-
sions of this Agreement, may be taxed in the

Artikel 19
Studerende

Beleb, som en studerende eller leerling, der er,
eller som umiddelbart for han besgger et omréde,
var hjemmeherende i det andet omrade, og som
opholder sig i det forstnevnte omrade udeluk-
kende i studie- eller uddannelsespjemed, modta-
ger med henblik pa sit underhold, studium eller
uddannelse, skal ikke beskattes i dette omrade
under forudseetning af, at sdidanne beleb hidrerer
fra kilder uden for dette omride.

Artikel 20
Andre indkomster

1. Indkomster, som oppebares af en person,
der er hjemmeharende i et omrade, og som ikke
er omhandlet i de forudgdende artikler i denne
aftale, kan, uanset hvorfra de hidrerer, kun be-
skattes 1 dette omrade.

2. Bestemmelserne i stykke 1 finder ikke an-
vendelse pd indkomst, bortset fra indkomst af
fast ejendom som defineret i artikel 6, stykke 2,
hvis den i et omrade hjemmeherende modtager
af sddan indkomst driver erhvervsvirksomhed i
det andet omrade gennem et der beliggende fast
driftssted, og den rettighed eller det formuegode,
som ligger til grund for den udbetalte indkomst,
har direkte forbindelse med et siddant fast drifts-
sted. I sa fald finder bestemmelserne i artikel 7
anvendelse.

3. Indkomst, som ikke er omhandlet i de fore-
gaende artikler i aftalen, og som oppebares afen
person, der er hjemmeherende i et omrade, fra
kilder i det andet omride, kan uanset bestemmel-
serne i stykke 1 og 2 ogs beskattes i dette andet
omréide,

Artikel 21
Opheevelse af dobbeltbeskatning
Dobbeltbeskatning skal undgas séledes:

1. For sa vidt angér det omrade, hvor den skat-
telovgivning, der administreres af det danske
skatteministerium, finder anvendelse:

a) Nar en person, som er hjemmeharende i det
omrade, hvor den skattelovgivning, der ad-
ministreres af det danske skatteministerium,
finder anvendelse, erhverver indkomst, som
efter bestemmelserne i denne aftale kan be-
skattes i det omrade, hvor den skattelovgiv-
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territory where the taxation laws adminis-
tered by the Taxation Agency, Ministry of
Finance in Taipei are applied, the first men-
tioned territory shall allow as a deduction
from the tax on the income of that resident,
an amount equal to the income tax paid in
the other territory;

b} such deduction shall not, however, exceed
that part of the income tax as computed be-
fore the deduction is given, which is attribut-
able to the income which may be taxed in the
other territory;

¢) where a resident of the territory where the
taxation laws administered by the Danish
Ministry of Taxation are applied derives in-
come which, in accordance with the provi-
sions of this Agreement shall be taxable only
in the territory where the taxation laws ad-
ministered by the Taxation Agency, Minis-
try of Finance in Taipei are applied, the first
mentioned territory may include this income
in the tax base, but shall allow as a deduction
from the income tax that part of the income
tax, which is attributable to the income de-
rived from the other territory.

2. In the case of the territory where the taxation
laws administered by the Taxation Agency, Min-
istry of Finance in Taipei are applied:

Where a resident of the territory where the tax-
ation laws administered by the Taxation Agency,
Ministry of Finance in Taipei are applied derives
income from the other territory where the taxa-
tion laws administered by the Danish Ministry of
Taxation are applied, the amount of tax on that
income paid in the other territory and in accord-
ance with the provisions of this Agreement, shall
be credited against the tax levied in the first men-
tioned territory imposed on that resident. The
amount of credit, however, shall not exceed the
amount of the tax in the first mentioned territory
on that income computed in accordance with its
taxation laws and regulations.

Article 22
Non-Discrimination

1. Nationals of a territory under the laws in
force in that territory shall not in the other terri-
tory be subjected to any taxation or any require-
ment connected therewith, which is other or

ning, der administreres af skatteafdelingen i
finansministeriet i Taipei, finder anvendelse,
skal det farstnevnte omrade indremme fra-
drag i den pageeldende persons indkomstskat
med et belgb svarende til den indkomstskat,
der er betalt i det andet omrade, medmindre
bestemmelserne i litra ¢ medferer andet.

b) Fradraget kan dog ikke overstige den del af
indkomstskatten, som beregnet inden fradra-
get er givet, der svarer til den indkomst, som
kan beskattes i det andet omrade.

¢) Ndr en person, som er hjemmeharende i det
omrade, hvor den skattelovgivning, der ad-
ministreres af det danske skatteministerium,
finder anvendelse, erhverver indkomst, som
efter bestemmelserne i denne aftale kun kan
beskattes i det omrade, hvor den skattelov-
givning, der administreres af skatteafdelin-
gen i finansministeriet i Taipei, finder an-
vendelse, kan det ferstnaevnte omriade med-
regne denne indkomst i beskatningsgrundla-
get, men skal i indkomstskatten tillade fra-
draget den del af indkomstskatten, som kan
henferes til den indkomst, der hidrerer fra
det andet omrade.

2. For s4 vidt angér det omrade, hvor den skat-
telovgivning, der administreres af skatteafdelin-
gen i finansministeriet i Taipei, finder anvendel-
se:

Naér en person, som er hjemmeherende i det
omréde, hvor den skattelovgivning, der admini-
streres af skatteafdelingen i finansministeriet 1
Taipei, finder anvendelse, erhverver indkomst
fra det andet omrade hvor den skattelovgivning,
der administreres af det danske skatteministeri-
um, finder anvendelse, skal den indkomstskat,
der i henhold til bestemmelserne i denne aftale er
betalt i det andet omréade, fradrages i den skat,
som péalegges denne person i det ferstnaevnte
omrade. Fradraget kan dog ikke overstige den
skat, som i det ferstnevnte omrade pidlagges
indkomsten efter dette omrides skattelove og
bestemmelser.

Artikel 22
Tkke-diskriminering
1. Personer, som er statsborgere i et omrade i
henhold til dette omréades lovgivning, ma ikke i

det andet omrade undergives nogen beskatning
eller dermed forbundne krav, som er anderledes



21

more burdensome than the taxation and connect-
ed requirements to which nationals of that other
territory under the laws in force in that other ter-
ritory in the same circumstances, in particular
with respect to residence, are or may be subject-
ed. This provision shall, notwithstanding the
provisions of Article 1, also apply to persons who
are not residents of one or both of the territories.

2. The taxation on a permanent establishment
which an enterprise of a territory has in the other
territory shall not be less favourably levied in
that other territory than the taxation levied on en-
terprises of that other territory carrying on the
same activities. This provision shall not be con-
strued as obliging a territory to grant to residents
of the other territory any personal allowances,
reliefs and reductions for taxation purposes on
account of civil status or family responsibilities
which it grants to its own residents.

3. Except where the provisions of paragraph |
of Article 9, paragraph 7 of Article 11, or para-
graph 6 of Article 12, apply, interest, royalties
and other disbursements paid by an enterprise of
a territory to a resident of the other territory
shall, for the purpose of determining the taxable
profits of such an enterprise, be deductible under
the same conditions as if they had been paid to a
resident of the first-mentioned territory.

4. Enterprises of a territory, the capital of
which is wholly or partly owned or controlled,
directly or indirectly, by one or more residents of
the other territory, shall not be subjected in the
first-mentioned territory to any taxation or any
requirement connected therewith which is other
or more burdensome than the taxation and con-
nected requirements to which other similar en-
terprises of the first-mentioned territory are or
may be subjected.

5. The provisions of this Article shall apply to
taxes which are the subject of this Agreement.

eller mere byrdefulde end den beskatning og der-
med forbundne krav, som personer, der statsbor-
gere i dette andet omride i henhold til dette andet
omrades lovgivning, under samme forhold, ser-
ligt med hensyn til hjemsted, er eller mitte blive
undergivet. Uanset bestemmelserne i artikel 1
finder denne bestemmelse ogsi anvendelse pa
personer, der ikke er hjemmeherende i et eller
begge omrider.

2. Beskatningen af et fast driftssted, som et
foretagende i et omrade har i det andet omride,
mi ikke vare mindre fordelagtig i dette andet
omréde end beskatningen af foretagender i dette
andet omrade ved udevelse af samme virksom-
hed. Denne bestemmelse kan ikke fortolkes som
forpligtende et omrade til at indremme personer,
der er hjemmeherende i det andet omrade, de
personlige skattemassige begunstigelser, lem-
pelser og nedsttelser, som den som folge af &g-
teskabelig stilling eller forsergerpligt over for
familie indremmer personer, der er hjemmeho-
rende inden for dens eget omréde.

3. Medmindre bestemmelserne i artikel 9,
stykke 1, artikel 11, stykke 7, eller artikel 12,
stykke 6, finder anvendelse, skal renter, royalties
og andre udbetalinger, der betales af et foreta-
gende i et omréde til en person, der er hjemme-
harende i det andet omrade, ved ansattelsen af et
sddant foretagendes skattepligtige fortjeneste
veere fradragsberettigede under samme betingel-
ser, som hvis de var blevet betalt til en person,
der er hjemmeherende i det ferstnavnte omrade.

4. Foretagender i et omrade, hvis kapital helt
eller delvis ejes eller kontrolleres, direkte eller
indirekte, af en eller flere personer, der er hjem-
meherende i det andet omrade, kan ikke i det
ferstnevnte omrade undergives nogen beskat-
ning eller dermed forbundne krav, som er ander-
ledes eller mere byrdefulde end den beskatning
og dermed forbundne krav, som andre tilsvaren-
de foretagender i det forstnzvnte omride er eller
matte blive undergivet,

5. Bestemmelserne i denne artikel finder an-
vendelse pé skatter, som er omfattet af denne af-
tale.
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Article 23

Mutual Agreement Procedure

1. Where a person considers that the actions of
the authorities of one or both of the territories re-
sult or will result for him in taxation not in ac-
cordance with the provisions of this Agreement,
he may, irrespective of the remedies provided by
the domestic law of those territories, present his
case to the competent authority of the territory of
which he is a resident or, if his case comes under
paragraph | of Article 22, to that of the territory
of which he is a national. The case must be pre-
sented within three years from the first notifica-
tion of the action resulting in taxation not in ac-
cordance with the provisions of the Agreement.

2. The competent authority shall endeavour, if
the objection appears to it to be justified and if it
is not itself able to arrive at a satisfactory solu-
tion, to resolve the case by mutual agreement
with the competent authority of the other territo-
ry, with a view to the avoidance of taxation
which is not in accordance with the Agreement.
Any agreement reached shall be implemented
notwithstanding any time limits in the domestic
law of the territories.

3. The competent authorities of the territories
shall endeavour to resolve by mutual agreement
any difficulties or doubts arising as to the inter-
pretation or application of the Agreement. They
may also consult together for the elimination of
double taxation in cases not provided for in the
Agreement.

4. The competent authorities of the territories
may communicate with each other directly, in-
cluding through a joint commission consisting of
themselves or their representatives, for the pur-
pose of reaching an agreement in the sense of the
preceding paragraphs.

Article 24
Exchange of Information

1. The competent authorities of the territories
shall exchange such information as is forseeably
relevant for carrying out the provisions of this
Agreement or to the administration or enforce-

Artikel 23

Fremgangsmdden ved indgdelse af gensidige
aftaler

1. Hvis en person mener, at foranstaltninger
truffet af et af omraderne eller dem begge, for
ham medferer eller vil medfere en beskatning,
som ikke er i overensstemmelse med bestem-
melserne i denne aftale, kan han, uanset hvilke
retsmidler der matte veere foreskrevet i disse om-
raders interne lovgivning, indbringe sin sag for
den kompetente myndighed i det omrade, hvor
han er hjemmeherende eller, hvis hans sag er
omfattet af artikel 22, stykke 1, for den kompe-
tente myndighed i det omréde, hvor han er stats-
borger. Sagen skal indbringes inden tre &r fra den
dag, hvor der er givet ham den forste underret-
ning om den foranstaltning, der medfarer en be-
skatning, som ikke er i overensstemmelse med
bestemmelserne i aftalen.

2. Den kompetente myndighed skal, hvis ind-
sigelsen synes berettiget, og hvis myndigheden
ikke selv kan na frem til en rimelig losning, soge
at lgse sagen ved gensidig aftale med den kom-
petente myndighed i det andet omrade med hen-
blik pa at undga beskatning, der ikke er i over-
ensstemmelse med aftalen. Enhver indgaet aftale
skal gennemfores uden hensyn til, hvilke tidsfri-
ster der er fastsat i omradernes interne lovgiv-
ning.

3. Omréidernes kompetente myndigheder skal
soge ved gensidig aftale at lose vanskeligheder
eller tvivlsspergsmal, der matte opstd med hen-
syn til fortolkningen eller anvendelsen af aftalen.
De kan ogsé forhandle om undgaelse af dobbelt-
beskatning i tilfeelde, som ikke er omhandlet i af-
talen.

4, Omradernes kompetente myndigheder kan
treede i direkte forbindelse med hinanden, herun-
der gennem en fzlles kommission bestiende af
dem selv eller deres reprasentanter, med henblik
pa indgéelse af en aftale i henhold til de foregé-
ende stykker.

Artikel 24
Udveksling af oplysninger

I. Omréidernes kompetente myndigheder skal
udveksle sadanne oplysninger, som kan forudses
at vaere relevante for at gennemfore bestemmel-
serne i denne aftale eller administrationen eller
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ment of the domestic laws concerning taxes of
every kind and description imposed on behalf of
the territories, or their subdivisions or local au-
thorities, insofar as the taxation thereunder is not
contrary to the Agreement. The exchange of in-
formation is not restricted by Articles | and 2.

2. Any information received under paragraph
1 by a territory shall be treated as secret in the
same manner as information obtained under the
domestic laws of that territory and shall be dis-
closed only to persons or authorities (including
courts and administrative bodies) concerned
with the assessment or collection of, the enforce-
ment or prosecution in respect of, the determina-
tion of appeals in relation to the taxes referred to
in paragraph 1, or the oversight of the above.
Such persons or authorities shall use the infor-
mation only for such purposes. They may dis-
close the information in public court proceed-
ings or in judicial decisions.

3. In no case shall the provisions of paragraphs

l and 2 be construed so as to impose on a territory

the obligation:

a) to carry out administrative measures at vari-
ance with the laws and administrative prac-
tice of that or of the other territory;

b) to supply information which is not obtaina-
ble under the laws or in the normal course of
the administration of that or of the other ter-
ritory;

¢) to supply information which would disclose
any trade, business, industrial, commercial
or professional secret or trade process, or in-
formation, the disclosure of which would be
contrary to public policy (ordre public).

4. If information is requested by a territory in
accordance with this Article, the other territory
shall use its information gathering measures to
obtain the requested information, even though
that other territory may not need such informa-
tion for its own tax purposes. The obligation
contained in the preceding sentence is subject to
the limitations of paragraph 3 except where such
limitations would preclude a territory from sup-
plying information solely because it has no do-
mestic tax interest in such information.

handh®velsen af omradernes interne lovgivning
vedrorende skatter af enhver art og betegnelse,
der pilegges af vegne af omraderne, deres un-
derafdelinger eller lokale myndigheder, for sé
vidt som denne beskatning ikke strider mod afta-
len. Udvekslingen af oplysninger er ikke be-
eraenset af artikel 1 og 2.

2. Alle oplysninger, der modtages af et omrade
i medfer af stykke 1, skal behandles som hem-
melige p& samme méde som oplysninger, der er
indhentet i henhold til dette omrades interne lov-
givning, og ma kun meddeles til personer eller
myndigheder (herunder domstole og forvalt-
ningsmyndigheder), der er beskeaftiget med lig-
ning, opkraevning, inddrivelse eller retsforfalg-
ning med hensyn til, klageafggrelser i forbindel-
se med de skatter, der er omhandlet i stykke 1, el-
ler tilsyn med det fornaevnte. Sidanne personer
eller myndigheder ma kun benytte oplysninger-
ne til de nevnte formal. De kan meddele oplys-
ningerne under offentlige retshandlinger eller i
retsafgarelser.

3. Bestemmelserne i stykke 1 og 2 kan i intet
tilfelde fortolkes sdledes, at der palegges et om-
rade en pligt til:

a) at udfere forvaltningsakter, der strider mod
dette eller det andet omrades lovgivning og
forvaltningspraksis,

b) at meddele oplysninger, som ikke kan opnés
1 henhold til dette eller det andet omrddes
lovgivning eller normale forvaltningsprak-
sis,

c) at meddele oplysninger, som ville rebe no-
gen erhvervsmassig, forretningsmeessig, in-
dustriel, kommerciel eller faglig hemmelig-
hed eller fremstillingsmetode, eller oplys-
ninger, hvis offentliggerelse ville stride mod
almene interesser (ordre public).

4. Hvis et omridde anmoder om oplysninger i
medfer af denne artikel, skal det andet omrade
iverksatte de foranstaltninger, som er til radig-
hed for at indhente de pagaldende oplysninger,
uanset om dette andet omrade ikke matte have
behov for disse oplysninger egne skatteformal.
Forpligtelsen i det foregdende punktum galder,
medmindre begrensningerne i stykke 3 medfo-
rer andet, bortset fra tilfielde, hvor sidanne be-
grensninger ville afskaere et omréde fra at med-
dele oplysninger, blot fordi dette omrade ikke
selv har nogen skattemassig interesse i sddanne
oplysninger.
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5. In no case shall the provisions of paragraph
3 be construed to permit a territory to decline to
supply information solely because the informa-
tion is held by a bank, other financial institution,
nominee or person acting in an agency or a fidu-
ciary capacity or relates to ownership interests in
a person.

Article 25
Assistance in the Collection of Taxes

1. Each of the territories shall endeavor to col-
lect, as if it were its own tax, any tax referred to
in Article 2, which has been imposed by the oth-
er territory and the collection of which is neces-
sary to ensure that any exemption or reduction of
tax granted under this Agreement by that other
territory shall not be enjoyed by persons not en-
titled to such benefits.

2. In no case shall the provisions of this Article
be construed so as to impose on a territory the
obligation:

a) to carry out administrative measures at vari-
ance with the laws and administrative prac-
tice of that or of the other territory;

b) to carry out measures which would be con-
trary to public policy (ordre public);

¢) to provide assistance if the other territory
has not pursued all reasonable measures of
collection or conservancy, as the case may
be, available under its laws or administrative
practice;

d) to provide assistance in those cases where
the administrative burden for that territory is
clearly disproportionate to the benefits to be
derived by the other territory.

Article 26

Limitation of Benefits

I. Notwithstanding any other provisions of
this Agreement, where
a) acompany that is a resident of a territory de-
rives its income primarily from outside that
territory
(1) from activities such as banking, financ-
Ing Or insurance; or

(ii) from being the headquarters, co-ordina-
tion centre or similar entity providing
administrative services or other support
to a group of companies which carry on

5. I intet tilfelde kan bestemmelserne i stykke
3 tolkes saledes, at de gor det muligt for et omré-
de at afsla af meddele oplysninger, blot fordi op-
lysningerne skal indhentes hos en bank, anden fi-
nansiel institution, representant eller person,
som optreeder som bemyndiget eller som for-
mynder, eller fordi oplysningerne drejer sig om
gjerforhold i en tredje person.

Artikel 25
Bistand ved inddrivelse af skatter

1. Hvert af omraderne skal bestrabe sig pa,
som var det deres egne skatter, at inddrive en-
hver skat som omhandlet i artikel 2, som er pa-
lagt af det andet omréde, og hvor opkravningen
er nedvendig for at sikre, at fritagelse for eller
nedsettelse af skat i medfer af denne aftale 1 det
andet omrade ikke gives til personer, som ikke er
berettiget til sddanne fordele.

2. Bestemmelserne i denne artikel kan i intet
tilfeelde fortolkes séledes, at der palaegges et om-
rade en pligt til:

a) at udfere forvaltningsakter, der strider mod
denne eller det andet omrades lovgivning og
forvaltningspraksis,

b) ativerksatte foranstaltninger, som ville stri-
de mod almene interesser (ordre public),

¢) at yde bistand, hvis det andet omrade ikke
selv har truffet alle rimelige foranstaltninger
for henholdsvis opkrevning eller sikring,
som er til rddighed efter dette andet omrades
lovgivning eller forvaltningspraksis,

d) at yde bistand i tilfeelde, hvor den admini-
strative byrde for dette omrade klart ikke
star méal med de fordele, som det andet om-
ride opndr.

Artikel 26
Begrensning af aftalefordele

1. Uanset nogen anden bestemmelse i denne
aftale gaelder, at
a) ndr et selskab, som er hjemmeherende 1 et
omréade, hovedsageligt oppebzrer sin ind-
komst fra kilder uden for dette omrade
(1) ved at drive bank-, finansierings- eller
forsikringsvirksomhed eller lignende,
eller
(i1) ved som hovedkvarter, koordinations-
center eller tilsvarende enhed at stille
administrative  tjenesteydelser andre
stattefunktioner til rddighed for en grup-
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business primarily outside the first-
mentioned territory; and

b) except for the application of the method of
elimination of double taxation normally ap-
plied by that territory, such income would
bear a significantly lower tax under the laws
of that territory than income from similar ac-
tivities carried out within that territory or
from being the headquarters, co-ordination
centre or similar entity providing adminis-
trative services or other support to a group of
companies which carry on business in that
territory, as the case may be,

any provisions of this Agreement conferring an
exemption or reduction of tax shall not apply to
the interest or royalties derived by such compa-
ny.

2. Notwithstanding the provisions of Article
10, Article 11 and Article 12, a territory may tax
in accordance with the applicable tax laws of that
territory, dividends, interest and royalties paid
by a company which is a resident of that territory
to a company, trust or partnership or any other
legal person, which is a resident of the other ter-
ritory, where
a) more than 50 per cent of the capital or votes

in the company, trust or partnership or any
other legal person receiving the dividends,
interest or royalties is owned or controlled
directly or indirectly by a person or by asso-
ciated companies, trusts or partnerships or
any other legal persons not being residents
of one of the territories or of the European
Union or the European Economic Area, and

b) the dividends, interest or royalties would not
have been subject to a reduced tax rate or tax
exemption in the territory in which they
arise under the provisions of any double tax-
ation agreement or other agreement con-
cluded between that territory and other terri-
tories or jurisdictions, if paid directly from
the company of the first mentioned territory
to any person or associated companies,
trusts or partnerships or any other legal per-
sons which directly or indirectly participate
in the ownership or control of the company

pe selskaber, som hovedsageligt udover
virksomhed uden for det ferstnavnte
omride, og
b) sAdan indkomst — bortset fra ved anvendelse
af’ den metode til undgdelse af dobbeltbe-
skatning, som s@dvanligvis anvendes af det-
te omrade — beskattes betydeligt lavere efter
dette omrades lovgivning end indkomst fra
tilsvarende virksomhed, som udeves inden
for dette omrade henholdsvis ved som ho-
vedkvarter, koordinationscenter eller tilsva-
rende enhed at stille administrative tjeneste-
ydelser andre stettefunktioner til rddighed
for en gruppe selskaber, som udever virk-
somhed i dette omrade,
finder ingen af aftalens bestemmelser om {rita-
gelse for eller nedsattelse af skat anvendelse pa
renter og royalties, der oppebares af et sddant
selskab.

2. Uanset bestemmelserne i artikel 10, artikel
11 og artikel 12 kan et omride i henhold til sin
geeldende lovgivning beskatte udbytter, renter
og royalties, som betales af et selskab, som er
hjemmeherende i dette omrade til et selskab, en
fond eller et interessentskab eller nogen anden
Jjuridisk person, som er hjemmeharende i det an-
det omrade, nar
a) mere end 50 pct. af kapitalen eller stemmer-
ne i selskabet, fonden eller interessentskabet
eller nogen anden juridisk person, som mod-
tager udbytterne, renterne eller royaltybela-
bene, direkte eller indirekte ejes eller kon-
trolleres af en person eller af forbundne sel-
skaber, fonde eller interessentskaber eller
andre juridiske personer, som ikke er hjem-
meherende i et af omraderne eller i den
Europziske Union eller det Europziske
@konomiske Samarbejdsomréde, og

b) udbytterne, renterne og royaltybelebene
ikke ville have varet omfattet af en nedsat
skattesats eller en skattefritagelse i det omra-
de, hvorfra de hidrerer, i medfer af bestem-
melserne i nogen dobbeltbeskatningsaftale
eller anden aftale, som er indgdet mellem
dette omrade og andre omrader eller juris-
diktioner, hvis de blev betalt direkte fra sel-
skabet i det forstnavnte omrade til nogen
person eller forbundne selskaber, fonde eller
interessentskaber eller nogen anden juridisk
person, som direkte eller indirckte har del i
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to which the dividends, interest or royalties
are paid.

3. Notwithstanding the provisions of any other
Article of this Agreement, a resident of a territo-
ry shall not receive the benefit of any reduction
in or exemption from tax provided for in the
Agreement by the other territory if the main pur-
pose or one of the main purposes of such resident
or a person connected with such resident was to
obtain the benefits of this Agreement.

4., For the purposes of this Article the term “as-
sociated companies, trusts or partnerships or any
other legal persons” means companies, trusts or
partnerships or any other legal persons in which
the same persons participate directly or indirect-
ly in the management, control or capital.

Article 27
Entry into Force

1. The Danish Trade Organisations’ Taipei Of-
fice and the Taipei Representative Office in
Denmark shall notify each other in writing that
the legal requirements for the entry into force of
this Agreement in their respective territories
have been complied with.

2. The Agreement shall enter into force on the
date of the later of the notifications referred to in
paragraph | and its provisions shall have effect:
a) inrespect of taxes due or withheld at source,

on income credited or payable on or after

January | of the year next following the year

in which the Agreement enters into force;
b) in respect of other taxes charged, on income
of taxable periods beginning on or after Jan-
uary 1 of the year next following the year in
which the Agreement enters into force.

Article 28

Termination

This Agreement shall remain in force indefi-
nitely. However, the Danish Trade Organisa-
tions’ Taipei Office and the Taipei Representa-
tive Office in Denmark may terminate the
Agreement by giving written notice of termina-
tion on or before 30 June in any calendar year
following after a period of five years from the

ejerskabet eller kontrollen med det selskab,
til hvilket udbytterne, renterne eller royalty-
belabet bliver betalt.

3. Uanset bestemmelserne i nogen anden arti-
kel i denne aftale er en person, som er hjemme-
horende i et omrade, ikke berettiget til nogen
form for nedsettelse af eller fritagelse for be-
skatning i det andet omréde 1 medfer af aftalen,
hvis hovedformalet eller et af hovedformalene
for en sédan person eller en anden person knyttet
til denne var at opna fordele i medfer af aftalen.

4. 1 denne artikel betyder udtrykket »forbund-
ne selskaber, fonde eller interessentskaber eller
andre juridiske personer« selskaber, fonde eller
interessentskaber eller andre juridiske personer,
hvor de samme personer direkte eller indirekte
har del 1 ledelsen, kontrollen eller kapitalen.

Artikel 27
lkrafttreeden

1. De Danske Erhvervsorganisationers Kontor
i Taipei og Taipeis Reprasentationskontor i
Danmark skal give hinanden skriftlig underret-
ning om, at de juridiske betingelser for aftalens
ikrafttreeden er opfyldt i deres respektive omra-
der.

2. Aftalen trader i kraft pa datoen for den sid-
ste af de i stykke 1 omhandlede underretninger,
og dens bestemmelser har virkning som felger:
a) vedrerende skatter, som er forfaldne, eller
som indeholdes ved kilden, for sa vidt angar
indkomst krediteret eller betalbar fra og med
den 1. januar i det &r, som falger efter det ar,
hvor aftalen treeder i kraft,
vedrerende andre skatter, for s& vidt angar
skattepligtsperioder, som begynder fra og
med den 1 januar i det ar, der folger efter det
ar, hvor aftalen traeder i kraft.

Artikel 28
Opsigelse

b)

Denne aftale skal forblive i kraft uden tidsbe-
grensning. De Danske Erhvervsorganisationers
Kontor i Taipei og Taipeis Reprasentationskon-
tor i Danmark kan dog opsige aftalen ved at give
skriftlig meddelelse om opsigelsen den 30. juni
eller tidligere i ethvert kalenderdr, der folger ef-
ter et tidsrum pé 5 &r fra det ar aftalen traeder i
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entry into force of this Agreement. In such case,
this Agreement shall cease to have effect:

a)

b)

in respect of taxes due or withheld at source,
on income credited or payable on or after
January 1 of the year next following the year
in which the notice of termination is given;

in respect.of other taxes charged, on income
of taxable periods beginning on or after Jan-
uary 1 of the year next following the year in
which the notice of termination is given.

IN WITNESS WHEREOF the undersigned,

being duly authorized thereto, have signed this
Agreement.

Done in duplicate at Taipei this 30" day of Au-
gust 2005, in the English language.

For the Danish Trade Organisations’
Taipei Office

Flemming Aggergaard

For the Taipei Representative
Office in Denmark

Frederic P. N. Chang

kraft. 1 sa fald opherer aftalen med at have virk-
ning som folger:

a)

b)

vedrerende skatter, som er forfaldne, eller
som indeholdes ved kilden, for s vidt angar
indkomst krediteret eller betalbar fra og med
den 1. januar i det ar, som felger efter det ar,
hvor meddelelse om opsigelse er givet,
vedrgrende andre skatter, for si vidt angér
skattepligtsperioder, som begynder fra og
med den 1 januar i det ar, der folger efter det
ar, hvor meddelelse om opsigelse er givet.

TIL BEKRAFTELSE HERAF har de under-

tegnede, dertil behorigt befuldmagtigede, un-
derskrevet denne aftale.

Udferdiget i to eksemplarer i Taipei, den 30.
august 2005, pa engelsk.

For De Danske Erhvervsorganisationers
Kontor i Taipei

Flemming Aggergaard

For Taipeis Reprasentationskontor
i Danmark

Frederic P. N. Chang



