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CONVENTION BETWEEN
THE GOVERNMENT OF THE KINGDOM
OF DENMARK AND THE GOVERNMENT
OF THE REPUBLIC OF MALTA FOR THE
AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF FISCAL
EVASION WITH RESPECT TO TAXES ON
INCOME

The Goverment of the Kingdom of Denmark and
the Government of the Republic of Malta,
desiring to conclude a Convention for the
Avoidance of Double Taxation and the Preven-
tion of Fiscal Evasion with Respect to Taxes on
Income,

have agreed as follows:

Article 1
PERSONAL SCOPE

This Convention shall apply to persons who
are residents of one or both of the Contracting
States.

Article 2
TAXES COVERED

1. This Convention shall apply to taxes on in-
come imposed on behalf of a Contracting State
or of its political subdivisions or local authori-
ties, irrespective of the manner in which they are
levied.

2. There shall be regarded as taxes on income
all taxes imposed on total income, or on ele-
ments of income, including taxes on gains from
the alienation of movable or immovable prop-
erty, taxes on the total amounts of wages or sal-
aries paid by enterprises, as well as taxes on cap-
ital appreciation.

3. The existing taxes to which the Convention
shall apply are in particular:

a) In Denmark:
(i) the income tax to the State
(indkomsskatten til staten);
(ii) the income tax to the municipalities
(den kommunale indkomstskat);
(iii)the income tax to the county municipal-
ities
(den amtskommunale indkomstskat);
(iv)taxes imposed under the Hydrocarbon
Tax Act
(skatter i henhold til kulbrinteskatteloven);
(hereinafter referred to as “Danish tax");

(Overszettelse)
OVERENSKOMST MELLEM

REGERINGEN I KONGERIGET
DANMARK OG REGERINGEN I
REPUBLIKKEN MALTA TIL
UNDGAELSE AF DOBBELT-
BESKATNING OG FORHINDRING AF
SKATTEUNDDRAGELSE FOR SA VIDT
ANGAR INDKOMSTSKATTER

Regeringen i Kongeriget Danmark og regerin-
gen i Republikken Malta,

der ensker at afslutte en overenskomst til undga-
else af dobbeltbeskatning og forhindring af skat-
teunddragelse, for sa vidt angér indkomstskatter,
er blevet enige om felgende:

Artikel 1
DE AF OVERENSKOMSTEN OMFATTE-
DE PERSONER
Denne overenskomst skal finde anvendelse pa
personer, der er hjemmeharende i en af eller
begge de kontraherende stater.

Artikel 2
DE AF OVERENSKOMSTEN
OMFATTEDE SKATTER

1. Denne overenskomst skal finde anvendelse
pa skatter pa indkomst, der udskrives pi vegne
af en kontraherende stat eller af dens politiske
underafdelinger eller lokale myndigheder uden
hensyn til, hvorledes de opkraves.

2. Som skatter pa indkomst skal anses alle
skatter, der palignes hele indkomsten, eller dele
af indkomsten, herunder skatter pa fortjeneste
ved afthzndelse af rerlig eller fast ejendom, skat-
ter pa den samlede lensum der betales af foreta-
gender, samt skatter pa formueforegelse.

3. De gzldende skatter, pd hvilke overens-
komsten skal finde anvendelse, er is@r:
a) I Danmark:
(i) indkomstskatten til staten;

(ii) den kommunale indkomstskat;
(iii)den amtskommunale indkomstskat;

(iv) skatter i henhold til kulbrinteskattelo-
ven;
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(herefter omtalt som »dansk skat«);




b) In Malta:
the income tax;
(hereinafter referred to as “Malta tax”).

4. The Convention shall apply also to any
identical or substantially similar taxes which are
imposed after the date of signature of the Con-
vention in addition to, or in place of, the existing
taxes. The competent authorities of the Contract-
ing States shall notify each other of substantial
changes which have been made in their respec-
tive taxation laws.

Article 3
GENERAL DEFINITIONS
1. For the purposes of this Convention, unless
the context otherwise requires:

a) the terms "a Contracting State" and "the oth-
er Contracting State" mean Denmark or
Malta, as the context requires;

b) the term "Denmark” means the Kingdom of
Denmark including any area outside the ter-
ritorial sea of Denmark which in accordance
with international law has been or may here-
after be designated under Danish laws as an
area within which Denmark may exercise
sovereign rights with respect to the explora-
tion and exploitation of the natural resources
of the sea-bed or its subsoil and the superja-
cent waters and with respect to other activi-
ties for the exploration and economic ex-
ploitation of the area; the term does not com-
prise the Faroe Islands and Greenland;

¢) the term "Malta” means the Republic of
Malta and, when used in a geographical
sense, means the Island of Malta, the Island
of Gozo and the other islands of the Maltese
archipelago including the territorial waters
thereof, as well as any area of the sea-bed, its
sub-soil and the superjacent water column
adjacent to the territorial waters, wherein the
Republic of Malta exercises sovereign
rights, jurisdiction, or control in accordance
with international law and its national law,
including its legislation relating to the ex-
ploration of the Continental Shelf and ex-
ploitation of its natural resources;

d) the term "persén" includes an individual, a
company and any other body of persons;

b) I Malta:
indkomstskatten; :
(herefter omtalt som »maltesisk skat«).

4, Overenskomsten skal ogsd finde anvendelse
pa skatter af samme eller vesentlig samme art,
der efter datoen for overenskomstens underteg-
nelse udskrives som tilleeg til, eller i stedet for de
geldende skatter. De kompetente myndigheder i
de kontraherende stater skal underrette hinanden
om vasentlige @ndringer, som er foretaget i de-
res respektive skattelove.

Artikel 3
ALMINDELIGE DEFINITIONER
1. Medmindre andet fremgér af sammenhan-
gen, har felgende udtryk i denne overenskomst
den nedenfor angivne betydning:

a) udtrykkene »en kontraherende stat« og »den
anden kontraherende stat« betyder Danmark
eller Malta, alt efter sammenhzngen;

b) udtrykket »Danmark« betyder Kongeriget
Danmark, herunder ethvert omrade uden for
Danmarks territorialfarvand, som i overens-
stemmelse med folkeretten og ifalge dansk
lovgivning er eller senere matte blive beteg-
net som et omrade, inden for hvilket Dan-
mark kan udeve suverznitetsrettigheder
med hensyn til efterforskning og udnyttelse
af naturforekomster pd havbunden eller i
dens undergrund og de overliggende vande
og med hensyn til anden virksomhed med
henblik pa efterforskning og skonomisk ud-
nyttelse af omradet; udtrykket omfatter ikke
Fzreerne og Grenland;

¢) udtrykket »Malta« betyder Republikken
Malta og betyder, nar det bruges i geografisk
sammenhzng, een Malta, sen Gozo og de
andre eer i det maltesiske eghav, herunder det
dertil herende territorialfarvand, samt et-
hvert omriade af havbunden, dens under-
grund og den overliggende vandsgjle gran-
sende op til territorialfarvandet, i hvilket Re-
publikken Malta udever suverznitetsrettig-
heder, myndighed, eller kontrol i overens-
stemmelse med folkeretten og dens nationa-
le lovgivning, herunder dens lovgivning
vedrerende udforskningen af kontinental-
soklen og udnyttelse af dens naturforekom-
ster;

d) udtrykket »person« omfatter en fysisk per-
son, et selskab og enhver anden sammen-
slutning af personer;




¢) the term "company" means any body corpo-
rate or any entity that is treated as a body
corporate for tax purposes;

f) the terms "enterprise of a Contracting State”
and "enterprise of the other Contracting
State” mean respectively an enterprise car-
ried on by a resident of a Contracting State
and an enterprise carried on by a resident of
the other Contracting State;

g) the term "international traffic" means any
transport by a ship or aircraft, operated by an
enterprise of a Contracting State, except
when the ship or aircraft is operated solely
between places in the other Contracting
State;

h) the term "competent authority" means:

(i) in Denmark:
the Minister for Taxation or his author-
ised representative;.

(ii) in Malta: :
the Minister responsible for finance or
his authorised representative;

i) the term "national” means:

(i) any individual possessing the nationali-
ty of a Contracting State;

(i1) any legal person, partnership or associa-
tion deriving its status as such from the
laws in force in a Contracting State.

2. As regards the application of the Conven-
tion at any time by a Contracting State, any term
not defined therein shall, unless the context oth-
erwise requires, have the meaning that it has at
that time under the law of that State for the pur-
poses of the taxes to which the Convention ap-
plies, any meaning under the applicable tax laws
of that State prevailing over a meaning given to
the term under other laws of that State.

Article 4
RESIDENT

1. For the purposes of this Convention, the
term "resident of a Contracting State" means any
person who, under the laws of that State, is liable
to tax therein by reason of his domicile, resi-
dence, place of management or any other criteri-
on of a similar nature, and also includes that
State and any political subdivision or local au-
thority thereof. This term, however, does not in-

) udtrykket »selskab« betyder enhver juridisk
person eller enhver sammenslutning, der i
skattemassig henseende behandles som en
Jjuridisk person; - .

f) udtrykkene »foretagende i en kontraherende
stat« og »foretagende i den anden kontraher-
ende stat« betyder henholdsvis:et foretagen-
de, som drives af en person, der er hjemme-
herende i en kontraherende:stat, og et foreta-
gende, som drives af en person, der er hjem-
meherende i den anden kontraherende stat;

g) udtrykket »international trafik« betyder en-
hver transport med skib eller lufifartej, der
anvendes af et foretagende i en kontraheren-
de stat, undtagen hvor skibet eller luftfart-
ojet udelukkende anvendes mellem pladser i
den anden kontraherende stat;

h) udtrykket »kompetent myndighed« betyder:
(i) i Danmark:

Skatteministeren eller hans befuldmag-
tigede stedfortreder;
(ii) i Malta:
Den ansvarlige finansminister eller hans
befuldmagtigede stedfortrader;

i) udtrykket »statsborger« betyder:

(i) enhver fysisk person, der har indfodsret
i en kontraherende stat;

(ii) enhver juridisk person, ethvert interes-
sentskab eller enhver forening, der be-
star i kraft af den gldende lovgivning i
en kontraherende stat.

2. Ved en kontraherende stats anvendelse af
overenskomsten til hver en tid skal ethvert ud-
tryk, som ikke er defineret deri, medmindre an-
det folger af sammenhangen, tillzgges den be-
tydning, som det har p3 dette tidspunkt i denne
stats lovgivning med henblik pa de skatter, pa
hvilke overenskomsten finder anvendelse, idet
enhver betydning i de skattelove, der anvendes i
denne stat, skal ga forud for den betydning, dette
udtryk er tillagt i andre love, der anvendes i den-
ne stat. '

Artikel 4
SKATTEMASSIGT HIEMSTED

1. T denne overenskomst betyder udtrykket
»en person, der er hjemmeherende i en kontra-
herende stat«, enhver person som i henhold til
lovgivningen i denne stat er skattepligtig der pa
grund af bopzl, hjemsted, ledelsens szde eller
ethvert andet kriterium af lignende karakter, og
omfatter ogsa denne stat og enhver dertil horen-
de politisk underafdeling eller lokal myndighed.



clude any person who is liable to tax in that State

in respect only of income from sources in that

State.

2. Where by reason of the provisions of para-
graph | an individual is a resident of both Con-
tracting States, then his status shall be deter-
mined as follows:

a) he shall be deemed to be a resident only of
the State in which he has a permanent home
available to him; if he has a permanent home
available to him in both States, he shall be
deemed to be a resident of the State with
which his personal and economic relations
are closer (centre of vital interests);

b) if the State in which he has his centre of vital
interests cannot be determined, or if he has
not a permanent home available to him in ei-
ther State, he shall be deemed to be a resi-
dent only of the State in which he has an ha-
bitual abode;

¢) if he has an habitual abode in both States or
in neither of them, he shall be deemed to be
a resident only of the State of which he is a
national;

d) if he is a national of both States or of neither
of them, the competent authorities of the
Contracting States shall settle the question
by mutual agreement.

3. Where by reason of the provisions of para-
graph 1 a person other than an individual is a res-
ident of both Contracting States, then it shall be
deemed to be a resident only of the State in
which its place of effective management is situ-
ated. ;

Article 5
PERMANENT ESTABLISHMENT
1. For the purposes of this Convention, the
term "permanent establishment" means a fixed
place of business through which the business of
an enterprise is wholly or partly carried on.
2. The term "permanent establishment" in-
cludes especially:
a) aplace of management;
b) abranch;
¢) an office;
d) afactory;
€) aworkshop, and

Dette udtryk omfatter imidlertid ikke en person,
som er skattepligtig i denne stat udelukkende af
indkomst fra kilder i denne stat.

2. I tilfelde, hvor en fysisk person efter be-
stemmelserne i stykke 1 er hjemmeherende i
begge de kontraherende stater, skal hans status
bestemmes efter felgende regler:

a) han skal anses for kun at vare hjemmeho-
rende i den stat, hvor han har en fast bolig til
sin radighed; hvis han har en fast bolig til sin
radighed i begge stater, skal han anses for at
vaere hjemmeherende i den stat, med hvil-
ken han har de starkeste personlige og gko-
nomiske forbindelser (midtpunkt for sine
livsinteresser);

b) hvis det ikke kan afgores, i hvilken stat han
har midtpunkt for sine livsinteresser, eller
hvis han ikke har en fast bolig til sin radig-
hed i nogen af staterne, skal han anses for
kun at veere hjemmeherende i den stat, hvor
han szdvanligvis har ophold;

¢) hvis han szdvanligvis har ophold i begge
stater, eller hvis han ikke har sidant ophold
i nogen af dem, skal han anses for kun at
vere hjemmeherende i den stat, hvor han er
statsborger;

d) hvis han er statsborger i begge stater, eller
hvis han ikke er statsborger i nogen af dem,
skal de kontraherende staters kompetente
myndigheder afgere spergsmalet ved gensi-
dig aftale.

3. I tilfelde, hvor en ikke-fysisk person efter
bestemmelsemne i stykke 1 er hjemmeherende i
begge kontraherende stater, skal den anses for
kun at vaere hjemmeherende i den stat, hvor dens
virkelige ledelse har sit szde.

Artikel 5
FAST DRIFTSSTED
1. 1 denne overenskomst betyder udtrykket
»fast driftssted« et fast forretningssted, gennem
hvilket et foretagendes virksomhed helt eller
delvis udeves.
2. Udtrykket »fast driftssted« omfatter navn-

lig: :

a) etsted, hvorfra et foretagende ledes;
b) en filial;

¢) et kontor;

d) en fabrik;

e) et varksted; og




f) a mine, an oil or gas well, a quarry or any
other place of extraction of natural re-
sources.

3. The term “permanent establishment” like-
wise encompasses a building site, a construc-
tion, assembly or installation project or supervi-
sory activities in connection therewith, but only
where such site, project or activities continue for
a period of more than six months.

4. Notwithstanding the preceding provisions
of this Article, the term "permanent establish-
ment" shall be deemed not to include:

a) the use of facilities solely for the purpose of
storage, display or delivery of goods or mer-
chandise belonging to the enterprise;

b) the maintenance of a stock of goods or mer-
chandise belonging to the enterprise solely
for the purpose of storage, display or deliv-
ery;

¢) the maintenance of a stock of goods or mer-
chandise belonging to the enterprise solely
for the purpose of processing by another en-
terprise;

d) the maintenance of a fixed place of business
solely for the purpose of purchasing goods
or merchandise or of collecting information,
for the enterprise;

e) the maintenance of a fixed place of business
solely for the purpose of carrying on, for the
enterprise, any other activity of a preparato-
ry or auxiliary character;

f) the maintenance of a fixed place of business
solely for any combination of activities
mentioned in sub-paragraphs a) to e) provid-
ed that the overall activity of the fixed place
of business resulting from this combination
is of a preparatory or auxiliary character.

5. Notwithstanding the provisions of para-
graphs 1 and 2, where a person - other than an
agent of an independent status to whom para-
graph 6 applies - is acting on behalf of an enter-
prise and has, and habitually exercises, in a Con-
tracting State an authority to conclude contracts
in the name of the enterprise, that enterprise
shall be deemed to have a permanent establish-
ment in that State in respect of any activities
which that person undertakes for the enterprise,
unless the activities of such person are limited to
those mentioned in paragraph 4 which, if exer-
cised through a fixed place of business, would
not make this fixed place of business a perma-

f) en mine, en olie- eller gaskilde, et stenbrud-
eller ethvert andet sted, hvor naturforekom-
ster udvindes.

3. Udtrykket »fast driftssted« omfatter ligele-
des en byggeplads, et anlzgs-, montage- eller
monteringsarbejde eller tilsynsferende virksom-
hed i forbindelse dermed, men kun nar sidan
plads, arbejde eller virksomhed varer i en perio-
de pi mere end 6 méaneder.

4. Uanset de foregdende bestemmelser i denne
artikel skal udtrykket »fast driftssted« anses for
ikke at omfatte:

a) anvendelsen af indretninger udelukkende
med henblik pd oplagring, udstilling eller
udlevering af varer tilherende foretagendet;

b) opretholdelsen af et varelager tilherende
foretagendet udelukkende med henblik pd
oplagring, udstilling eller udlevering;

c) opretholdelsen af et varelager tilhsrende
foretagendet udelukkende med henblik pa
forarbejdning hos et andet foretagende;

d) opretholdelsen af et fast forretningssted ude-
lukkende med henblik pa at foretage indkeb
af varer eller indsamle oplysninger for fore-
tagendet;

¢) opretholdelsen af et fast forretningssted ude-
lukkende med henblik pa at udeve enhver
anden virksomhed af forberedende eller
hjzlpende karakter for foretagendet;

f) opretholdelsen af et fast forretningssted ude-
lukkende for at udeve enhver kombination
af de i litra a) til e) nevnte aktiviteter, forud-
sat at det faste forremingssteds samlede
virksomhed, der er et resultat af denne kom-
bination, er af forberedende eller hjzlpende
karakter.

5. Uanset bestemmelserne i stykke 1 og 2, i til-
falde hvor en person - der ikke er en sidan uaf-
hangig representant, som omhandlet i stykke 6
- handler pa et foretagendes vegne, og som har
og szdvanligvis udever i en kontraherende stat
en fuldmagt til at indgd aftaler i foretagendets
navn, skal dette foretagende anses for at have et
fast driftssted i denne stat med hensyn til enhver
virksomhed, som denne person patager sig for
foretagendet, medmindre denne persons virk-
somhed er begranset til sidan virksomhed, som
er nzvnt i stykke 4, og som, hvis den var udevet
gennem et fast forretningssted, ikke ville gore
dette faste forretningssted til et fast driftssted i



nent establishment under the provisions of that
paragraph.

6. An enterprise shall not be deemed to have
a permanent establishment in a Contracting
State merely because it carries on business in
that State through a broker, general commission
agent or any other agent of an independent sta-
tus, provided that such persons are acting in the
ordinary course of their business.

7. The fact that a company which is a resident
of a Contracting State controls or is controlled
by a company which is a resident of the other
Contracting State, or which carries on business
in that other State (whether through a permanent
establishment or otherwise), shall not of itself
constitute either company a permanent estab-
lishment of the other.

Article 6
INCOME FROM IMMOVABLE
PROPERTY

1. Income derived by a resident of a Contract-
ing State from immovable property (including
income from agriculture or forestry) situated in
the other Contracting State may be taxed in that
other State.

2. The term "immovable property” shall have
the meaning which it has under the law of the
Contracting State in which the property in ques-
tion is situated. The term shall in any case in-
clude property accessory to immovable proper-
ty, livestock and equipment used in agriculture
and forestry, rights to which the provisions of
general law respecting landed property apply,
usufruct of immovable property and rights to
variable or fixed payments as consideration for
the working of, or the right to work, or to explore
for, mineral deposits, sources and other natural
resources; ships and aircraft shall not be regard-
ed as immovable property.

3. The provisions of paragraph 1 shall apply to
income derived from the direct use, letting, or
use in any other form of immovable property.

4. The provisions of paragraphs | and 3 shall
also apply to the income from immovable prop-
erty of an enterprise and to income from immov-
able property used for the performance of inde-
pendent personal services.

henhold til bestemmelserne i dette stykke.

6. Et foretagende skal ikke anses for at have et
fast driftssted i en kontraherende stat, blot fordi
det driver erhvervsvirksomhed i denne stat gen-
nem en magler, kommissionar eller enhver an-
den uathzngig reprasentant, forudsat at sddanne
personer handler inden for rammerne af deres
sedvanlige erhvervsvirksomhed.

7. Den omstzndighed, at et selskab, der er
hjemmeherende i en kontraherende stat, beher-
sker eller beherskes af et selskab, der er hjemme-
herende i den anden kontraherende stat, eller
som driver erhvervsvirksomhed i denne anden
stat (enten gennem et fast driftssted eller pa an-
den made), skal ikke i sig selv medfere, at det
ene selskab anses for et fast driftssted for det an-
det.

Artikel 6
INDKOMST AF FAST EJENDOM

1. Indkomst, som en person, der er hjemmehg-
rende i en kontraherende stat, oppebzrer af fast
ejendom (herunder indkomst af land- eller skov-
brug), der er beliggende i den anden kontraher-
ende stat, kan beskattes i denne anden stat.

2. Udtrykket »fast ejendom« skal tillegges
den betydning, som det har i lovgivningen i den
kontraherende stat, hvor den pagzldende ejen-
dom er beliggende. Udtrykket skal i alle tilfelde
omfatte tilbeher til fast ejendom, besztning og
redskaber, der anvendes i land- og skovbrug, ret-
tigheder pa hvilke bestemmelserne i civilretten
om fast ejendom finder anvendelse, brugsret til
fast ejendom og retten til variable eller faste be-
talinger som vederlag for udnyttelsen af, eller
retten til at udnytte, eller til at efterforske, mine-
ralforekomster, kilder og andre naturforekom-
ster; skibe og luftfartejer skal ikke anses for fast
ejendom. ; ;

3. Bestemmelserne i stykke 1 skal finde an-
vendelse pd indkomst, der hidrerer fra direkte
brug, udleje eller benyttelse i enhver anden form
af fast ejendom.

4, Bestemmelserne 1 stykke 1 og 3 skal ogsé
finde anvendelse pa indkomst af fast ejendom,
der tilherer et foretagende, og pa indkomst af
fast ejendom, der anvendes ved udgvelsen af frit
erhverv.




Article 7
BUSINESS PROFITS

1. The profits of an enterprise of a Contracting
State shall be taxable only in that State unless the
enterprise carries on business in the other Con-
tracting State through a permanent establish-
ment situated therein. If the enterprise carries on
business as aforesaid, the profits of the enter-
prise may be taxed in the other State but only so
much of them as is attributable to that permanent
establishment.

2. Subject to the provisions of paragraph 3,
where an enterprise of a Contracting State car-
ries on business in the other Contracting State
through a permanent establishment situated
therein, there shall in each Contracting State be
attributed to that permanent establishment the
profits which it might be expected to make if it
were a distinct and separate enterprise engaged
in the same or similar activities under the same
or similar conditions and dealing wholly inde-
pendently with the enterprise of which it is a per-
manent establishment.

3. In determining the profits of a permanent
establishment, there shall be allowed as deduc-
tions expenses which are incurred for the pur-
poses of the permanent establishment, including
executive and general administrative expenses
so incurred, whether in the State in which the
permanent establishment is situated or else-
where.

4. Insofar as it has been customary in a Con-
tracting State to determine the profits to be at-
tributed to a permanent establishment on the ba-
sis of an apportionment of the total profits of the
enterprise to its various parts, nothing in para-
graph 2 shall preclude that Contracting State
from determining the profits to be taxed by such
an apportionment as may be customary; the
method of apportionment adopted shall, howev-
er, be such that the result shall be in accordance
with the principles contained in this Article.

5. No profits shall be attributed to a perma-
nent establishment by reason of the mere pur-
chase by that permanent establishment of goods
or merchandise for the enterprise.

Artikel 7
FORTJENESTE VED
ERHVERVSVIRKSOMHED

1. Fortjeneste, som oppebares af et foretagen-
de i en kontraherende stat, kan kun beskattes i
denne stat, medmindre foretagendet driver er-
hvervsvirksomhed i den anden kontraherende
stat gennem et der beliggende fast driftssted.
Hvis foretagendet driver fernavnte erhvervs-
vitksomhed, kan foretagendets fortjeneste be-
skattes i den anden stat, men kun den del deraf,
som kan henfores til dette faste driftssted.

2. Safremt bestemmelserne i stykke 3 ikke
medferer andet, skal der, i tilfelde, hvor et fore-
tagende i en kontraherende stat driver erhvervs-
virksomhed i den anden kontraherende stat gen-
nem et der beliggende fast driftssted, i hver kon-
traherende stat til dette faste driftssted henfores
den fortjeneste, som det kunne forventes at opna,
hvis det havde varet et frit og uafhengigt fore-
tagende, der var beskeftiget med den samme el-
ler lignende virksomhed pa de samme eller lig-
nende vilkdr, og som under fuldstzndig frie for-
hold gjorde forretninger med det foretagende,
hvis faste driftssted det er.

3. Ved ansettelsen af et fast driftssteds fortje-
neste skal det vare tilladt at fradrage omkostnin-
ger, som er atholdt for det faste drifissted, herun-
der generalomkostninger atholdt til ledelse og
administration, enten i den stat, hvor det faste
driftssted er beliggende, eller andetsteds.

4. Hvis det har varet sedvane i en kontraher-
ende stat at anstte den fortjeneste, der kan hen-
fores til et fast driftssted, pa grundlag af en for-
deling af foretagendets samlede fortjeneste mel-
lem dets forskellige afdelinger, skal intet i styk-
ke 2 udelukke denne kontraherende stat fra at an-
sxtte den skattepligtige fortjeneste pa grundlag
af en sidan seedvanemassig fordeling; den valg-
te fordelingsmetode skal imidlertid vaere sidan,
at resultatet bliver i overensstemmelse med de
principper, der er fastlagt i denne artikel.

5. Ingen fortjeneste skal kunne henfores til et
fast driftssted, blot fordi dette faste driftssted har
foretaget indkeb af varer for foretagendet.



6. For the purposes of the preceding para-
graphs, the profits to be attributed to the perma-
nent establishment shall be determined by the
same method year by year unless there is good
and sufficient reason to the contrary.

7. Where profits include items of income
which are dealt with separately in other articles
of this Convention, then the provisions of those
Articles shall not be affected by the provisions of
this Article.

Article 8
SHIPPING AND AIR TRANSPORT

1. Profits derived by an enterprise of a Con-
tracting State from the operation of ships and air-
craft in international traffic shall be taxable only
in that State.

2. Profits derived by an enterprise of a Con-
tracting State from the use, demurrage, or rental
of containers (including trailers, barges and re-
lated equipment for the transport of containers)
used for the transport of goods or merchandise
shall be taxable only in that State, except where
such containers, trailers, barges and related
equipment are used for transport solely between
places within the other Contracting State.

3. The provisions of paragraph | shall also ap-
ply to profits from the participation in a pool, a
Joint business or an international operating agen-
cy.

4. With respect to profits derived by the Dan-
ish, Norwegian and Swedish air transport con-
sortium the Scandinavian Airlines System
(SAS), the provisions of paragraphs 1 and 3 shall
apply only to such proportion of the profits as
corresponds to the participation held in that con-
sortium by SAS Danmark A/S, the Danish part-
ner of Scandinavian Airlines System.

Article 9
ASSOCIATED ENTERPRISES
l. Where

a) an enterprise of a Contracting State partici-
pates directly or indirectly in the manage-
ment, control or capital of an enterprise of
the other Contracting State, or

b) the same persons participate directly or indi-
rectly in the management, control or capital
of an enterprise of a Contracting State and
an enterprise of the other Contracting State,

6. Ved anvendelsen af de foregdende stykker
skal den fortjeneste, der henfores til det faste
drifissted, anszttes efter samme metode 4r for
ar, medmindre der er god og fyldestgerende
grund til at anvende en anden fremgangsmaéde.

7.1tilfelde, hvor fortjeneste omfatter indkom-
ster, som er omhandlet sarskilt i andre artikler i
denne overenskomst, skal bestemmelserne i dis-
se andre artikler ikke bergres af bestemmelserne
i denne artikel.

Artikel 8
SKIBS- OG LUFTTRANSPORT

1. Fortjeneste, der oppebares af et foretagende
i en kontraherende stat ved driften af skibe og
luftfartgjer i international trafik, kan kun beskat-
tes i denne stat.

2. Fortjeneste, der oppebares af et foretagende
i en kontraherende stat, fra brug, overliggetid el-
ler udleje af containere (herunder anhangere,
pramme og lignende udstyr til transport af con-
tainere), der anvendes til transport af varer, kan
kun beskattes i denne stat, undtagen hvor sidan-
ne containere, anhangere, pramme og lignende
udstyr udelukkende anvendes til transport mel-
lem pladser i den anden kontraherende stat.

3. Bestemmelserne i stykke 1 skal ogsa finde
anvendelse pa fortjeneste ved deltagelse i en
pool, et forretningsfzllesskab eller en internati-
onal driftsorganisation.

4. Med hensyn til fortjeneste, som oppebzres
af det danske, norske og svenske luftfartskonsor-
tium Scandinavian Airlines System (SAS), skal
bestemmelserne i stykke 1 og 4 kun finde anven-
delse pa den del af fortjenesten, som svarer til
den andel, der ejes i dette konsortium af SAS
Danmark A/S, den danske partner i Scandinavi-
an Airlines System (SAS).

Artikel 9
FORBUNDNE FORETAGENDER
1. I tilfaelde, hvor

a) et foretagende i en kontraherende stat direk-
te eller indirekte deltager i ledelsen af, kon-
trollen med eller kapitalen i et foretagende i
den anden kontraherende stat, eller

b) de samme personer direkte eller indirekte
deltager i ledelsen af, kontrollen med eller
kapitalen i sivel et foretagende i en kontra-
herende stat som et foretagende i den anden
kontraherende stat,
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and in either case conditions are made or im-
posed between the two enterprises in their com-
mercial or financial relations which differ from
those which would be made between independ-
ent enterprises, then any profits which would,
but for those conditions, have accrued to one of
the enterprises, but, by reason of those condi-
tions, have not so accrued, may be included in
the profits of that enterprise and taxed accord-

ingly.

2. Where a Contracting State includes in the
profits of an enterprise of that State - and taxes
accordingly - profits on which an enterprise of
the other Contracting State has been charged to
tax in that other State and the profits so included
are profits which would have accrued to the en-
terprise of the first-mentioned State if the condi-
tions made between the two enterprises had been
those which would have been made between in-
dependent enterprises, then that other State shall
make an appropriate adjustment to the amount of
the tax charged therein on those profits. In deter-
mining such adjustment, due regard shall be had
to the other provisions of this Convention and
the competent authorities of the Contracting
States shall if necessary consult each other.

Article 10
DIVIDENDS

1. Dividends paid by a company which is a
resident of a Contacting State to a resident of the
other Contracting State may be taxed in that oth-
er State.

2. However, such dividends may also be taxed
in the Contracting State of which the company
paying the dividends is a resident and according
to the laws of that State, but:

a) where the dividends are paid by a company
which is a resident of Denmark to a resident
of Malta who is the beneficial owner there-
of, the Danish tax so charged shall not ex-
ceed:

(i) 0 per cent of the gross amount of the div-
idends if the beneficial owner is a com-
pany (other than a partnership) which
holds and has held directly at least 25
per cent of the capital of the company
paying the dividends for a twelve month

og der i noget af disse tilfeelde mellem de to fore-
tagender er aftalt eller fastsat vilkar vedrerende
deres kommercielle eller finansielle forbindel-
ser, der afviger fra de vilkar, som ville vaere ble-
vet aftalt mellem vathzngige foretagender, kan
enhver fortjeneste, som, hvis disse vilkar ikke
havde foreligget, ville vere tilfaldet et af disse
foretagender, men som pé grund af disse vilkar
ikke er tilfaldet dette, medregnes til dette foreta-
gendes fortjeneste og beskattes i overensstem-
melse hermed.

2. 1 tilfeelde, hvor en kontraherende stat til et
foretagendes fortjeneste i denne stat medregner -
og i overensstemmelse hermed beskatter - fortje-
neste, som et foretagende i den anden kontraher-
ende stat er blevet beskattet af i denne anden stat,
og den saledes medregnede for tjeneste er fortje-
neste, som ville vaere tilfaldet foretagendet i den
forstnzvnte stat, hvis vilkarene, der er aftalt
mellem de to foretagender, havde veret de sam-
me, som ville have varet aftalt mellem uathan-
gige foretagender, skal denne anden stat foretage
en passende regulering af det skattebelgb, som er
beregnet der af fortjenesten. Ved fastsattelsen af
sddan regulering skal der tages skyldigt hensyn
til de ovrige bestemmelser i denne overens-
komst, og de kontraherende staters kompetente
myndigheder skal om nedvendigt radfere sig
med hinanden.

Artikel 10
UDBYTTE
1. Udbytte, som udbetales af et selskab, der er
hjemmeherende i en kontraherende stat, til en
person, der er hjemmeherende i den anden kon-
traherende stat, kan beskattes i denne anden stat.
2. Sédant udbytte kan imidlertid ogsi beskat-
tes i den kontraherende stat, hvor det selskab, der
udbetaler udbyttet, er hjemmeherende, og i
overensstemmelse med lovgivningen i denne
stat, men
a) ndr udbyttet udbetales af et selskab, der er
hjemmeherende i Danmark, til en i Malta
hjemmehgrende person, som er den retmas-
sige ejer deraf, ma den sdledes palignede
danske skat ikke overstige:

(i) O pct. af bruttobelsbet af udbyttet, hvis
den retmaessige ejer er et selskab (bort-
set fra et interessentskab), der direkte
ejer og har ejet mindst 25 pct. af kapita-
len i det selskab, som udbetaler udbyttet,
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period prior to the date the dividends are
declared;

(ii) 15 per cent of the gross amount of the
dividends in all other cases;

b) where the dividends are paid by a company
which is a resident of Malta to a resident of
Denmark who is the beneficial owner there-
of, Malta tax on the gross amount of the div-
idends shall not exceed that chargeable on
the profits out of which the dividends are
paid.

The competent authorities of the Contracting

States shall by mutual agreement settle the mode

of application of these limitations.

This paragraph shall not affect the taxation of the
company in respect of the profits out of which
the dividends are paid.

3. The term "dividends" as used in this Article
means income from shares or other rights, not
being debt-claims, participating in profits, as
well as income from other corporate rights
which is subjected to the same taxation treat-
ment as income from shares by the laws of the
State of which the company making the distribu-
tion is a resident.

4. The provisions of paragraphs 1 and 2 shall
not apply if the beneficial owner of the divi-
dends, being a resident of a Contracting State,
carries on business in the other Contracting State
of which the company paying the dividends is a
resident, through a permanent establishment sit-
uated therein, or performs in that other State in-
dependent personal services from a fixed base
situated therein, and the holding in respect of
which the dividends are paid is effectively con-
nected with such permanent establishment or
fixed base. In such case the provisions of Article
7 or Article 14, as the case may be, shall apply.

5. Where a company which is a resident of a
Contracting State derives profits or income from
the other Contracting State, that other State may
not impose any tax on the dividends paid by the
company, except insofar as such dividends are
paid to a resident of that other State or insofar as
the holding in respect of which the dividends are
paid is effectively connected with a permanent
establishment or a fixed base situated in that oth-
er State, nor subject the company's undistributed
profits to a tax on the company's undistributed
profits, even if the dividends paid or the undis-

i en 12-mdneders periode forud for den
dato udbyttet er fastsat;

(i) 15 pct. af bruttobelgbet af udbyttet i alle
andre tilfzlde;

b) nér udbyttet udbetales af et selskab, der er
hjemmeherende i Malta, til en i Danmark
hjemmeherende person, som er den retmas-
sige ejer deraf, ma den maltesiske skat af ud-
byttets bruttobeleb ikke overstige den skat,
der kan palignes den fortjeneste, hvoraf ud-
byttet er udbetalt.

De kompetente myndigheder i de kontraherende

stater skal ved gensidig aftale fastsztte de nar-

mere regler for gennemforelsen af disse be-
gransninger.

Dette stykke skal ikke berere adgangen til at be-

skatte selskabet af den fortjeneste, hvoraf udbyt-

tet er udbetalt.

3. Udtrykket »udbytte« betyder i denne artikel
indkomst af aktier eller andre rettigheder, der
ikke er gzldsfordringer, og som giver ret til an-
del i fortjeneste, samt indkomst af andre sel-
skabsrettigheder, der er undergivet samme skat-
temassige behandling som indkomst af aktier i
henhold til lovgivningen i den stat, hvor det sel-
skab, der foretager udlodningen, er hjemmehg-
rende.

4. Bestemmelserne i stykke 1 og 2 skal ikke
finde anvendelse, hvis udbyttets retmassige
ejer, der er hjemmeherende i en kontraherende
stat, i den anden kontraherende stat, hvor det ud-
byttebetalende selskab er hjemmeherende, dri-
ver erhvervsvirksomhed gennem et der belig-
gende fast driftssted, eller udever frit erhverv i
denne anden stat fra et der beliggende fast sted,
og den aktiebesiddelse, som ligger til grund for
udbetalingen af udbyttet, har direkte forbindelse
med et sidant fast driftssted eller fast sted. I sa
fald skal bestemmelserne i henholdsvis artikel 7
eller artikel 14 finde anvendelse.

5. Ltilfelde, hvor et selskab, der er hjemmehe-
rende i en kontraherende stat, oppebzrer fortje-
neste eller indkomst fra den anden kontraheren-
de stat, md denne anden stat ikke paligne nogen
skat af udbytte, som udbetales af selskabet, med-
mindre udbyttet udbetales til en person, der er
hjemmehgrende i denne anden stat, eller med-
mindre den aktiebesiddelse, som ligger til grund
for udbetalingen af udbyttet, har direkte forbin-
delse med et fast driftssted eller et fast sted, der
er beliggende i denne anden stat, eller undergive
selskabets ikke-udloddede fortjeneste en skat af
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tributed profits consist wholly or partly of profits
or income arising in such other State.

6. Where a Contracting State has levied the
tax at the source in excess of the amount of tax
chargeable under the provisions of this Conven-
tion, application for the refund of the excess
amount must be lodged with the competent au-
thority of that State within a period of four years
after the expiration of the calendar year in which
the tax was levied. The refund shall be given
within a six month period from the date on
which the application was submitted to the com-
petent authority. The six month period may be
extended if both of the Contracting States agree
that the necessary documentation has not been
presented to the competent authority of the first-
mentioned State.

7. The provisions of this Article shall not ap-
ply if it was the main purpose or one of the main
purposes of any person concerned with the crea-
tion or assignment of the shares or other rights in
respect of which the dividend is paid to take ad-
vantage of this Article by means of that creation
or assignment.

In the event that a resident of a Contracting State
is denied relief from taxation in the other Con-
tracting State by reason of the provisions of the
first sentence of this paragraph, the competent
authority of that other State shall notify the com-
petent authority of the first-mentioned State.

Article 11
INTEREST
l. Interest arising in a Contracting State and
paid to a resident of the other Contracting State
shall be taxable only in that other State if such
resident is the beneficial owner of the interest.

2. The term "interest” as used in this Article
means income from debt-claims of every kind,
whether or not secured by mortgage and whether
or not carrying a right to participate in the debt-
or's profits, and in particular, income from gov-
ernment securities and income from bonds or de-
bentures, including premiums and prizes attach-
ing to such securities, bonds or debentures. Pen-

selskabets ikke-udloddede fortjeneste, selv om
det udbetalte udbytte eller den ikke-udloddede
fortjeneste helt eller delvis bestér af fortjeneste
eller indkomst, der hidrerer fra denne anden stat.

6. I tilfzlde, hvor en kontraherende stat har
opkravet kildeskat med et hejere beleb end den
skat, der kan pélignes i henhold til bestemmel-
serne i denne overenskomst, skal ansggning om
refusion af det overskydende beleb indsendes til
den kompetente myndighed i denne stat inden
for en periode pa fire ir efter udlebet af det ka-
lenderar, i hvilket skatten er blevet opkravet.
Refusionen skal gives inden for en 6-maneders
periode fra den dato, pa hvilken anmodningen
om refusion blev forelagt den kompetente myn-
dighed. 6-maneders perioden kan forlanges,
hvis begge de kontraherende stater er enige om,
at forneden dokumentation ikke er blevet fore-
lagt den kompetente myndighed i den farst-
nzvnte stat.

7. Bestemmelserne i denne artikel skal ikke

finde anvendelse, hvis det var hovedformalet el-
ler et af hovedformalene hos enhver person med
tilknytning til stiftelsen eller overdragelsen af de
aktier eller andre rettigheder, som ligger til
grund for udbetalingen af udbyttet, at drage for-
del af denne artikel ved hjzlp af denne stiftelse
eller overdragelse.
I tilfelde af at en person, der er hjemmeherende
i en kontraherende stat, nzgtes skattelempelse i
den anden kontraherende stat som folge af be-
stemmelserne i den ferste setning i dette stykke,
skal den kompetente myndighed i denne anden
stat underrette den kompetente myndighed i den
forstnzvnte stat.

Artikel 11
RENTER

1. Renter, der hidrerer fra en kontraherende
stat og betales til en person, der er hjemmehg-
rende i den anden kontraherende stat, kan kun
beskattes i denne anden stat, hvis denne person
er den retmassige ejer af renterne.

2. Udtrykket »rente« betyder i denne artikel
indkomst af geldsfordringer af enhver art, hvad
enten de er sikret ved pant i fast ejendom eller ik-
ke, og hvad enten de indeholder en ret til en an-
del i skyldnerens fortjeneste eller ikke, og iszr,
indkomst af statsgzldsbeviser og indkomst af
obligationer eller forskrivninger, herunder agio-
belgb og gevinster, der knytter sig til sddanne
geldsbeviser, obligationer eller forskrivninger.
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alty charges for late payment shall not be regard-
ed as interest for the purpose of this Article.

3. The provisions of paragraph 1 shall not ap-
ply if the beneficial owner of the interest, being
aresident of a Contracting State, carries on busi-
ness in the other Contracting State in which the
interest arises, through a permanent establish-
ment situated therein, or performs in that other
State independent personal services from a fixed
base situated therein, and the debt-claim in re-
spect of which the interest is paid is effectively
connected with such permanent establishment or
fixed base. In such case the provisions of Article
7 or Article 14, as the case may be, shall apply.

4. Where, by reason of a special relationship
between the payer and the beneficial owner or
between both of them and some other person, the
amount of the interest, having regard to the debt-
claim for which it is paid, exceeds the amount
which would have been agreed upon by the pay-
er and the beneficial owner in the absence of
such relationship, the provisions of this Article
shall apply only to the last-mentioned amount. In
such case, the excess part of the payments shall
remain taxable according to the laws of each
Contracting State, due regard being had to the
other provisions of this Convention.

5. The provisions of this Article shall not ap-

ply if it was the main purpose or one of the main
purposes of any person concerned with the crea-
tion or assignment of the debt-claim in respect
of which the interest is paid to take advantage of
this Article by means of that creation or assign-
ment.
In the event that a resident of a Contracting State
is denied relief from taxation in the other Con-
tracting State by reason of the provisions of the
first sentence of this paragraph, the competent
authority of that other State shall notify the com-
petent authority of the first-mentioned State.

Article 12
ROYALTIES
L. Royalties arising in a Contracting State and
paid to a resident of the other Contracting State
shall be taxable only in that other State if such
resident is the beneficial owner of the royalties.

2. The term "royalties" as used in this Article
means payments of any kind received as a con-

Strafrenter for for sen betaling skal ikke anses
som renter for sa vidt angér denne artikel.

3. Bestemmelserne i stykke 1 skal ikke finde
anvendelse, hvis renternes retmassige ejer, der
er hjemmeherende i en kontraherende stat, i den
anden kontraherende stat, hvorfra renten hidre-
rer, driver erhvervsvirksomhed gennem et der
beliggende fast driftssted, eller udever frit er-
hverv i denne anden stat fra et der beliggende
fast sted, og den fordring, som ligger til grund
for den betalte rente, har direkte forbindelse med
et sadant fast driftssted eller fast sted. I sa fald
skal bestemmelserne i henholdsvis artikel 7 eller
artikel 14 finde anvendelse.

4. | tilfzlde, hvor en serlig forbindelse mel-
lem den, der betaler, og den retmassige ejer, el-
ler mellem disse og en tredje person, har bevir-
ket, at renten, set i forhold til den geeldsfordring
for hvilken den er betalt, overstiger det belgb,
som ville vare blevet aftalt mellem betaleren og
den retmaessige ejer, hvis en sadan forbindelse
ikke havde foreligget, skal bestemmelserne i
denne artikel kun finde anvendelse pa det sidst-
nzvnte belob. I s fald skal det overskydende
belob kunne beskattes i overensstemmelse med
lovgivningen i hver af de kontraherende stater
under skyldig hensyntagen til de gvrige bestem-
melser i denne overenskomst.

5. Bestemmelserne i denne artikel skal ikke
finde anvendelse, hvis det var hovedformalet el-
ler et af hovedformalene hos enhver person med
tilknytning til stiftelsen eller overdragelsen af
den galdsfordring, som ligger til grund for beta-
lingen af renten, at drage fordel af denne artikel
ved hjzlp af denne stiftelse eller overdragelse.
Itilfelde af at en person, der er hjemmeherende
i en kontraherende stat, nzgtes skattelempelse i
den anden kontraherende stat som falge af be-
stemmelserne i den forstnavnte sztning i dette
stykke, skal den kompetente myndighed i denne
anden stat underrette den kompetente myndig-
hed i den forstnavnte stat.

Artikel 12
ROYALTIES

1. Royalties, der hidrerer fra en kontraherende
stat og betales til en person, der er hjemmeha-
rende i den anden kontraherende stat, kan kun
beskattes i denne anden stat, hvis denne person
er den retmassige ejer af royaltybelobet.

2. Udtrykket »royalties« betyder i denne arti-
kel betalinger af enhver art, der modtages som
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sideration for the use of, or the right to use, any
copyright of literary, artistic or scientific work
including cinematograph films, any patent, trade
mark, design or model, plan, secret formula or
process, or for information concering industri-
al, commercial or scientific experience.

3. The provisions of paragraph 1 shall not ap-
ply if the beneficial owner of the royalties, being
aresident of a Contracting State, carries on busi-
ness in the other Contracting State in which the
royalties arise, through a permanent establish-
ment situated therein, or performs in that other
State independent personal services from a fixed
base situated therein, and the right or property in
respect of which the royalties are paid is effec-
tively connected with such permanent establish-
ment or fixed base. In such case the provisions of
Article 7 or Article 14, as the case may be, shall
apply.

4. Where, by reason of a special relationship
between the payer and the beneficial owner or
between both of them and some other person, the
amount of the royalties, having regard to the use,
right or information for which they are paid, ex-
ceeds the amount which would have been agreed
upon by the payer and the beneficial owner in
the absence of such relationship, the provisions
of this Article shall apply only to the last-men-
tioned amount. In such case, the excess part of
the payments shall remain taxable according to
the laws of each Contracting State, due regard
being had to the other provisions of this Conven-
tion.

5. The provisions of this Article shall not ap-

ply if it was the main purpose or one of the main
purposes of any person connected with the crea-
tion or assignment of the rights in respect of
which the royalties are paid to take advantage of
this Article by means of that creation or assign-
ment. ,
In the event that a resident of a Contracting State
is denied relief from taxation in the other Con-
tracting State by reason of the provisions of the
first sentence of this paragraph, the competent
authority of that other State shall notify the com-
petent authority of the first-mentioned State.

vederlag for anvendelsen af, eller retten til at an-
vende, enhver ophavsret til litterzert, kunstnerisk
eller videnskabeligt arbejde, herunder spillefilm,
ethvert patent, varemarke, menster eller model,
tegning, hemmelig formel eller fremstillingsme-
tode, eller for oplysninger om industriel, kom-
merciel eller videnskabelig erfaring.

3. Bestemmelserne i stykke 1 skal ikke finde
anvendelse, hvis royaltybelobets retmassige
ejer, der er hjemmeherende i en kontraherende
stat, i den anden kontraherende stat, hvorfra roy-
altybelebet hidrarer, driver erhvervsvirksomhed
gennem et der beliggende fast driftssted, eller
udever frit erhverv i denne anden stat fra et der
beliggende fast sted, og den rettighed eller det
formuegode, som ligger til grund for de udbetal-
te royalties, har direkte forbindelse med et sa-
dant fast driftssted eller fast sted. I sa fald skal
bestemmelserne i henholdsvis artikel 7 eller arti-
kel 14 finde anvendelse.

4. 1 tilfzlde, hvor en serlig forbindelse mel-
lem den, der betaler, og den retmassige ejer, el-
ler mellem disse og en tredje person, har bevir-
ket, at royaltybelebet, set i forhold til den anven-
delse, rettighed eller oplysning for hvilken det er
betalt, overstiger det belgb, som ville vare ble-
vet aftalt mellem betaleren og den retmassige
ejer, hvis en sidan forbindelse ikke havde fore-
ligget, skal bestemmelserne i denne artikel kun
finde anvendelse pa det sidstnzzvnte belgb. I sa
fald skal det overskydende belgb kunne beskat-
tes i overensstemmelse med lovgivningen i hver
af de kontraherende stater under skyldig hensyn-
tagen til de ovrige bestemmelser i denne over-
enskomst.

5. Bestemmelserne i denne artikel skal ikke
finde anvendelse, hvis det var hovedformalet el-
ler et af hovedformalene hos enhver person med
tilknytning til stiftelsen eller overdragelsen af de
rettigheder, som ligger til grund for udbetalingen
afroyaltybelsbet, at drage fordel af denne artikel
ved hjzlp af denne stiftelse eller overdragelse.
Itilfelde af at en person, der er hjemmehsgrende
i en kontraherende stat, nzgtes skattelempelse i
den anden kontraherende stat som folge af be-
stemmelserne i forste setning i dette stykke, skal
den kompetente myndighed i denne anden stat
underrette den kompetente myndighed i den
forstnzvnte stat.
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Article 13
CAPITAL GAINS

1. Gains derived by a resident of a Contracting
State from the alienation of immovable property
referred to in Article 6 and situated in the other
Contracting State may be taxed in that other
State.

2. Gains from the alienation of shares or com-
parable interests in a company the assets of
which consist directly or indirectly principally
of immovable property situated in a Contracting
State may be taxed in that State.

3. Gains from the alienation of movable prop-
erty forming part of the business property of a
permanent establishment which an enterprise of
a Contracting State has in the other Contracting
State or of movable property pertaining to a
fixed base available to a resident of a Contract-
ing State in the other Contracting State for the
purpose of performing independent personal
services, including such gains from the aliena-
tion of such a permanent establishment (alone or
with the whole enterprise) or of such fixed base,
may be taxed in that other State.

4. Gains derived by an enterprise of a Con-
tracting State from the alienation of ships or air-
craft operated in international traffic or movable
property pertaining to the operation of such
ships or aircraft, shall be taxable only in that
State.

5. Gains derived by an enterprise of a Con-
tracting State from the alienation of containers
(including trailers, barges and related equipment
for the transport of containers) used for the trans-
port of goods and merchandise shall be taxable
only in-that State, except where such containers,
trailers, barges and related equipment are used
for transport solely between places within the
other Contracting State.

6. Gains from the alienation of any property
other than that referred to in paragraphs 1, 2, 3,
4 and 5 shall be taxable only in the Contracting
State of which the alienator is a resident.

7. With respect to gains derived by the Dan-
ish, Norwegian and Swedish air transport con-
sortium the Scandinavian Airlines System
(SAS), the provisions of paragraph 4 shall apply
only to such proportion of the gains as corre-
sponds to the participation held in that consorti-
um by SAS Danmark A/S, the Danish partner of
Scandinavian Airlines System.

Artikel 13
KAPITALGEVINSTER

1 . Fortjeneste, som en person, der er hjemme-
herende i en kontraherende stat, erhverver ved
afthaendelse af fast ejendom, som omhandlet i ar-
tikel 6, og som er beliggende i den anden kontra-
herende stat, kan beskattes i denne anden stat.

2. Fortjeneste ved afthandelse af aktier eller
sammenlignelige rettigheder i et selskab, hvis
aktiver direkte eller indirekte bestar af fast ejen-
dom, der er beliggende i en kontraherende stat,
kan beskattes i denne stat.

3. Fortjeneste ved afhendelse af rerlig ejen-
dom, der udger en del af erhvervsformuen i et
fast driftssted, som et foretagende i en kontraher-
ende stat har i den anden kontraherende stat, el-
ler af rarlig ejendom, der herer til et fast sted,
som en person, der er hjemmeherende i en kon-
traherende stat, har til ridighed til udevelse af
frit erhverv i den anden kontraherende stat, her-
under fortjeneste ved afthendelse af et sidant
fast driftssted (szrskilt eller sammen med hele
foretagendet), eller af et sidant fast sted, kan be-
skattes i denne anden stat.

4. Fortjeneste, der oppebares af et foretagende
i en kontraherende stat, ved afth®ndelse af skibe
eller luftfartajer, der anvendes i international tra-
fik, eller af rorlig ejendom, som er knyttet til
driften af sidanne skibe eller luftfartojer, kan
kun beskattes i denne stat.

5. Fortjeneste, der oppebzres af et foretagende
i en kontraherende stat, ved athzndelse af con-
tainere (herunder anhzngere, pramme og lig-
nende udstyr til transport af containere), der an-
vendes til transport af varer, kan kun beskattes i
denne stat, undtagen hvor sidanne containere,
anhzngere, pramme og lignende udstyr udeluk-
kende anvendes til transport mellem pladser i
den anden kontraherende stat.

6. Fortjeneste ved athzndelse af alle andre
formuegoder end de i stykke 1, 2, 3, 4 og 5
nzvnte kan kun beskattes i den kontraherende
stat, hvor afhenderen er hjemmeherende.

7. Med hensyn til fortjeneste, som oppebares
af det danske, norske og svenske luftfartskonsor-
tium Scandinavian Airlines System (SAS), skal
bestemmelserne i stykke 4 kun finde anvendelse
pé den del af fortjenesten, som svarer til den an-
del, der ejes i dette konsortium af SAS Danmark
A/S, den danske partner i Scandinavian Airlines
System (SAS).
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Article 14
INDEPENDENT PERSONAL SERVICES
1. Income derived by a resident of a Contract-
ing State in respect of professional services or
other activities of an independent character shall
be taxable only in that State. However, such in-
come may be taxed in the other Contracting

State in the following circumstances:

a) if he has a fixed base regularly available to
him in the other Contracting State for the
purpose of performing his activities; in that
case, only so much of the income as is attrib-
utable to that fixed base may be taxed in that
other Contracting State; or

b) if his stay in the other Contracting State is
for a period or periods amounting to or ex-
ceeding in the aggregate 183 days in any
twelve month period commencing or ending
in the fiscal year concerned; in that case,
only so much of the income as is derived
from the activity exercised in the other Con-
tracting State may be taxed in that other
State.

2. The term "professional services" includes
especially independent scientific, literary, artis-
tic, educational or teaching activities as well as
the independent activities of physicians, law-
yers, engineers, architects, dentists and account-
ants.

Article 15
DEPENDENT PERSONAL SERVICES

1. Subject to the provisions of Articles 16, 18
and 19, salaries, wages and other similar remu-
neration derived by a resident of a Contracting
State in respect of an employment shall be taxa-
ble only in that State unless the employment is
exercised in the other Contracting State. If the
employment is so exercised, such remuneration
as is derived therefrom may be taxed in that oth-
er State.

2. Notwithstanding the provisions of para-
graph 1, remuneration derived by a resident of a
Contracting State in respect of an employment

-exercised in the other Contracting State shall be
taxable only in the first-mentioned State if:
a) the recipient is present in the other State for
a period or periods not exceeding in the ag-
gregate 183 days in any twelve month peri-

Artikel 14
FRIT ERHVERV

1. Indkomst, der oppebzres af en person, der
er hjemmeherende i en kontraherende stat, ved
frit erhverv eller ved anden virksomhed af selv-
stendig karakter, kan kun beskattes i denne stat.
Sadan indkomst kan imidlertid beskattes i den
anden kontraherende stat i folgende tilfzlde:

a) hvis han har et fast sted, som til stadighed
stdr til radighed for ham i den anden kontra-
herende stat med henblik pa udevelse af
hans virksomhed; i s4 fald kan indkomsten,
men kun den del som kan henfores til dette
faste sted, beskattes i denne anden kontra-
herende stat; eller

b) hvis hans ophold i den anden kontraherende
stat varer i en periode eller perioder, der be-
lober sig til eller tilsammen overstiger 183
dage i enhver 12-maneders periode, der be-
gynder eller ender i det pigaldende skatter;
i sa fald kan indkomsten, men kun den del
som oppebzres fra virksomhed udevet i den
anden kontraherende stat, beskattes i denne
anden stat.

2. Udtrykket »frit erhverv« omfatter iszr selv-
stendig videnskabelig, litterzr, kunstnerisk, ud-
dannelses- eller undervisningsmassig virksom-
hed samt selvstzndig virksomhed som lzge, ad-
vokat, ingenior, arkitekt, tandlzge og revisor.

Artikel 15
PERSONLIGT ARBEJDE I
TJENESTEFORHOLD

1. Sifremt bestemmelserne i artiklerne 16, 18
og 19 ikke medferer andet, kan gage, lon og an-
dre lignende vederlag, som oppebzres af en per-
son, der er hjemmeherende i en kontraherende
stat, for personligt arbejde, kun beskattes i denne
stat, medmindre arbejdet er udfert i den anden
kontraherende stat. Er arbejdet udfert der, kan
det vederlag, som oppebzres herfor, beskattes i
denne anden stat.

2. Uanset bestemmelserne i stykke 1 kan ve-
derlag, som oppebares afen person, der er hjem-
mehgrende i en kontraherende stat, for person-
ligt arbejde udfert i den anden kontraherende
stat, kun beskattes i den forstnzvnte stat, hvis:
a) modtageren opholder sig i den anden stat i

en eller flere perioder, der tilsammen ikke
overstiger 183 dage i enhver 12-méneders

—_— )
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od commencing or ending in the fiscal year
concerned, and

b) the remuneration is paid by, or on behalf of,
an employer who is a resident of the first-
mentioned State, and

c) the remuneration is not borne by a perma-
nent establishment or a fixed base which the
employer has in the other State.

3. Notwithstanding the preceding provisions
of this Article, remuneration derived in respect
of an employment exercised aboard a ship or air-
craft operated in international traffic by an enter-
prise of a Contracting State may be taxed in the
Contracting State of which the enterprise operat-
ing the ship or aircraft is a resident provided that
such remuneration is subject to tax in that Con-
tracting State.

Where a resident of Denmark derives remu-
neration in respect of an employment exercised
aboard an aircraft operated in international traf-
fic by the consortium the Scandinavian Airlines
System (SAS), such remuneration shall be taxa-
ble only in Denmark.

Article 16
DIRECTORS' FEES
Directors' fees and other similar payments de-
rived by a resident of a Contracting State in his
capacity as a member of the board of directors of
a company which is a resident of the other Con-
tracting State may be taxed in that other State.

Article 17
ARTISTES AND SPORTSMEN

l. Notwithstanding the provisions of Articles
14 and 15, income derived by a resident of a
Contracting State as an entertainer, such as a the-
atre, motion picture, radio or television artiste, or
a musician, or as a sportsman, from his personal
activities as such exercised in the other Contract-
ing State, may be taxed in that other State.

2. Where income in respect of personal activ-
ities exercised by an entertainer or a sportsman
in his capacity as such accrues not to the enter-
tainer or sportsman himself but to another per-
son, that income may, notwithstanding the pro-
visions of Articles 7, 14 and 15, be taxed in the
Contracting State in which the activities of the
entertainer or sportsman are exercised.

3. The provisions of paragraphs 1 and 2 shall

periode, der begynder eller ender i det pa-
gzldende skattedr, og

b) vederlaget betales af eller for en arbejdsgi-
ver, der er hjemmeherende i den forstnavn-
te stat, og

c) vederlaget ikke pahviler et fast driftssted el-
ler et fast sted, som arbejdsgiveren har i den
anden stat.

3. Uanset de foregiende bestemmelser i denne
artikel kan vederlag for personligt arbejde udfort
om bord pa et skib eller luftfartj, der anvendes
i international trafik af et foretagende i en kon-
traherende stat, beskattes i den kontraherende
stat, hvor foretagendet, der driver skibet eller
luftfartgjet, er hjemmeherende, under forudszt-
ning af at sddant vederlag er undergivet beskat-
ning i denne kontraherende stat.

I'tilfelde hvor en person, der er hjemmeheren-
de i Danmark, oppebarer vederlag for personligt
arbejde udfert om bord pa et luftfartej, der an-
vendes i international trafik af Scandinavian
Airlines System (SAS), kan sidant vederlag kun
beskattes i Danmark.

Artikel 16
BESTYRELSESHONORARER

Bestyrelseshonorarer og andre lignende beta-
linger, som oppebzres af en person, der er hjem-
meherende i en kontraherende stat, i hans egen-
skab af medlem af bestyrelsen i et selskab, der er
hjemmeherende i den anden kontraherende stat,
kan beskattes i denne anden stat.

Artikel 17
KUNSTNERE OG SPORTSFOLK

1. Uanset bestemmelserne i artiklerne 14 og
15 kan indkomst, som oppebares af en person,
der er hjemmeherende i en kontraherende stat,
som optrdende kunstner, sdsom teater-, film-,
radio- eller fiernsynskunstner, eller musiker el-
ler som sportsmand, ved hans personligt udeve-
de virksomhed som sidan i den anden kontraher-
ende stat, beskattes i denne anden stat.

2. Itilfelde hvor indkomst ved personlig virk-
somhed udevet af en optredende kunstner eller
sportsmand i sddan egenskab, ikke tilfalder
kunstneren eller sportsmanden selv, men en an-
den person, kan denne indkomst, uanset bestem-
melserne i artiklerne 7, 14 og 15, beskattes i den
kontraherende stat, hvor kunstnerens eller
sportsmandens virksomhed er udgvet.

3. Bestemmelserne i stykke 1 og 2 skal ikke



not apply to income derived from activities per-
formed in a Contracting State by artistes or
sportsmen if the visit to that State is substantially
supported by public funds of the other Contract-
ing State or a political subdivision or a local au-
thority thereof.

Article 18
PENSIONS AND SIMILAR PAYMENTS

1. Subject to the provisions of paragraph 2 of
Article 19, pensions, annuities and other similar
remuneration paid to a resident of a Contracting
State shall be taxable only in that State.

2. Notwithstanding the provisions of para-
graph 1, payments received by an individual, be-
ing a resident of a Contracting State, under the
social security legislation of the other Contract-
ing State, or under any other scheme out of funds
created by that other State or a political subdivi-
sion or a local authority thereof, shall be taxable
only in that other State.

3. In the case of an individual who was a res-
ident of a Contracting State and has become a
resident of the other Contracting State, the pro-
visions of paragraph 1 shall not affect the right
of the first-mentioned State under its national
laws to tax pensions, annuities and other similar
remuneration accruing to such individual from
sources within that State.

4, The term "annuities" means stated sums
payable periodically at stated times, during life
or during a specified or ascertainable period of
time, under an obligation to make the payments
in return for adequate and full consideration in
money or money's worth.

Article 19
GOVERNMENT SERVICE

1. a) Salaries, wages and other similar remu-
neration, other than a pension, paid by a
Contracting State or a political subdivi-
sion or a local authority thereof to an indi-
vidual in respect of services rendered to
that State or subdivision or authority shall
be taxable only in that State.

finde anvendelse pd indkomst, der oppebzres
ved virksomhed, som udeves i en kontraherende
stat af kunstnere eller sportsmznd, hvis bespget
i denne stat er vasentligt stettet af offentlige
midler fra den anden kontraherende stat eller en
dertil herende politisk underafdeling eller en lo-
kal myndighed.

Artikel 18
PENSIONER OG LIGNENDE
BETALINGER

1. Séfremt bestemmelserne i artikel 19, stykke
2, ikke medferer andet, kan pensioner, livrenter
og andre lignende vederlag, der udbetales til en
person, der er hjemmeherende i en kontraheren-
de stat, kun beskattes i denne stat.

2. Uanset bestemmelserne i stykke 1 kan beta-
linger, som modtages af en fysisk person, der er
hjemmeherende i en kontraherende stat, i hen-
hold til den sociale sikringslovgivning i den an-
den kontraherende stat, eller i henhold til enhver
anden ordning fra midler tilvejebragt af denne
anden stat eller en dertil herende politisk under-
afdeling eller en lokal myndighed, kun beskattes
i denne anden stat.

3. I tilfelde hvor en fysisk person, der var
hjemmehegrende i en kontraherende stat, og som
er blevet hjemmeherende i den anden kontraher-
ende stat, skal bestemmelserne i stykke 1 ikke
berere den ferstnavnte stats ret til i henhold til
dens nationale lovgivning at beskatte pensioner,
livrenter og andre lignende vederlag, der tilfal-
der en sadan fysisk person fra kilder i den forst-
navnte stat.

4. Udtrykket wlivrente« betyder en fastsat
sum, der er periodisk betalbar til fastsatte tids-
punkter, enten for livstid eller for et bestemt eller
konstaterbart tidsrum i henhold til en forpligtel-
se til at praestere disse betalinger mod rimeligt og
fuldt vederlag i penge eller penges vardi.

Artikel 19
OFFENTLIGT HVERV

1. a)Len, gage og andre lignende vederlag,
undtagen pensioner, der udbetales af en
kontraherende stat, eller en dertil herende
politisk underafdeling eller en lokal myn-
dighed til en fysisk person for udferelse af
hverv for denne stat, eller underafdeling
eller myndighed, kan kun beskattes i den-
ne stat.




b) However, such salaries, wages and other
similar remuneration shall be taxable
only in the other Contracting State if the
services are rendered in that State and the
individual is a resident of that State who:

(i)is a national of that State; or

(ii)did not become a resident of that
State solely for the purpose of render-
ing the services.

a) Any pension paid by, or out of funds cre-
ated by, a Contracting State or a political
subdivision or a local authority thereof to
an individual in respect of services ren-
dered to that State or subdivision or au-
thority shall be taxable only in that State.

2.

b) However, such pension shall be taxable
only in the other Contracting State if the
individual is a resident of, and a national
of, that State,

3. The provisions of Articles 15, 16, 17 and 18
shall apply to salaries, wages and other similar
remuneration, and to pensions, in respect of
services rendered in connection with a business
carried on by a Contracting State or a political
subdivision or a local authority thereof.

Article 20
STUDENTS

Payments which a student or business apprentice
who is or was immediately before visiting a
Contracting State a resident of the other Con-
tracting State and who is present in the first-
‘mentioned State solely for the purpose of his ed-
ucation or training receives for the purpose of his
maintenance, education or training shall not be
taxed in that State, provided that such payments
arise from sources outside that State.

Article 21
ACTIVITIES IN CONNECTION WITH
PRELIMINARY SURVEYS,
EXPLORATION OR EXTRACTION OF
HYDROCARBONS

1. Notwithstanding the provisions of Articles
5 and 14, a resident of a Contracting State who
carries on activities in connection with prelimi-
nary surveys, exploration or extraction of hydro-
carbons situated in the other Contracting State

b)Sadant vederlag kan imidlertid kun be-
skattes i den anden kontraherende stat,
hvis hvervet er udfert i denne stat, og den
pigzldende er en i denne stat hjemme-
herende person, som:

(i) er statsborger i denne stat; eller

(ii) ikke blev hjemmehearende i denne
stat alene med det formal at udfere
hvervet.

a) Enhver pension, som udbetales af en kon-
traherende stat eller en dertil herende po-
litisk underafdeling eller en lokal myn-
dighed, eller fra midler tilvejebragt af dis-
se, til en fysisk person for udferelse af
hverv for denne stat, eller underafdeling
eller myndighed, kan kun beskattes i den-
ne stat.

b) En sadan pension kan imidlertid kun be-
skattes i den anden kontraherende stat,
hvis modtageren er hjemmeherende i og
statsborger i denne stat.

3. Bestemmelserne i artiklerne 15, 16, 17 og
18 skal finde anvendelse pa gage, lon og andre
lignende vederlag, og pa pensioner, der udbeta-
les for udferelse af hverv i forbindelse med er-
hvervsvirksomhed, der drives af en kontraheren-
de stat, eller en dertil herende politisk underaf-
deling eiler en lokal myndighed.

Artikel 20

STUDERENDE
Belpgb, som en studerende eller lzrling, der er,
eller som umiddelbart for han beseger en kontra-
herende stat, var hjemmeherende i den anden
kontraherende stat, og som opholder sig i den
forstnevnte stat udelukkende i studie- eller ud-
dannelsesgjemed, modtager med henblik pa sit
underhold, studium eller uddannelse, skal ikke
beskattes i denne stat, under forudsatning af at
sddanne beleb hidrerer fra kilder uden for denne
stat.

Artikel 21
VIRKSOMHED I FORBINDELSE MED
FORUNDERSGGELSER,
EFTERFORSKNING ELLER UDVINDING
AF KULBRINTER

1. Uanset bestemmelserne i artiklerne 5 og 14
skal en person, der er hjemmeharende i en kon-
traherende stat, og som udever virksomhed i den
anden kontraherende stat i forbindelse med for-
underspgelser, efterforskning eller udvinding af



20

shall be deemed to be carrying on in respect of
such activities a business in that other State
through a permanent establishment or to be per-
forming independent personal services from a
fixed base situated therein.

2. The provisions of paragraph 1 shall not ap-
ply where the activities are carried on for a peri-
od or periods not exceeding 30 days in the aggre-
gate in any twelve month period. However, for
the purpose of this paragraph, activities carried
on by an enterprise associated with another en-
terprise within the meaning of Article 9 shall be
deemed to be carried on by the enterprise with
which it is associated if the activities in question
are substantially the same as those carried on by
the last-mentioned enterprise.

3. Notwithstanding the provisions of para-
graphs 1 and 2, drilling rig activities carried on
offshore shall constitute a permanent establish-
ment only if the activities are carried on for a pe-
riod or periods exceeding 183 days in the aggre-
gate in any twelve month period. However, for
the purpose of this paragraph, activities carried
on by an enterprise associated with another en-
terprise within the meaning of Article 9 shall be
deemed to be carried on by the enterprise with
which it is associated if the activities in question
are substantially the same as those carried on by
the last-mentioned enterprise.

4. Notwithstanding the provisions of Article
13, capital gains on drilling rigs used for activi-
ties, as mentioned in paragraph 3, which are
deemed to be derived by a resident of a Contract-
ing State when the activities cease to be subject
to tax in the other Contracting State, shall be ex-
empt from tax in that other State. For the purpose
of this paragraph, the term "capital gains" means
the amount by which the market value at the mo-
ment of transfer exceeds the residual value at
that moment, as increased by any depreciation
taken.

Article 22
OTHER INCOME
1. Items of income of a resident of a Contract-
ing State, wherever arising, not dealt with in the
foregoing Articles of this Convention shall be
taxable only in that State.

2. The provisions of paragraph 1 shall not ap-

kulbrinter beliggende i denne anden stat, med
hensyn til sidanne aktiviteter anses for at udeve
virksomhed i denne anden stat gennem et fast
driftssted eller at udeve frit erhverv fra et der be-
liggende fast sted.

2. Bestemmelserne i stykke 1 skal ikke finde
anvendelse i tilfzlde, hvor virksomheden ud-
oves i en periode eller perioder, der tilsammen
ikke overstiger 30 dage inden for enhver 12-ma-
neders periode. Ved anvendelsen af dette stykke
skal imidlertid virksomhed udavet af et foreta-
gende, der er forbundet med et andet foretagende
som omhandlet i artikel 9, anses som udevet af
det foretagende, med hvilket det er forbundet,
hvis den pagzldende virksomhed er vasentlig
den samme som den, der udeves af det sidst-
nzvnte foretagende.

3. Uanset bestemmelserne i stykke 1 og 2 skal
boreplatform-virksomhed udevet ud for kysten
kun udgere et fast drifissted, hvis virksomheden
udeves i en periode eller perioder, der tilsammen
overstiger 183 dage inden for enhver 12-méne-
ders periode. Ved anvendelsen af dette stykke
skal imidlertid virksomhed udovet af et foreta-
gende, der er forbundet med et andet foretagende
som ombhandlet i artikel 9, anses som udevet af
det foretagende, med hvilket det er forbundet,
hvis den pigeldende virksomhed er vasentlig
den samme som den, der udeves af det sidst-
nzvnte foretagende.

4. Uanset bestemmelserne i artikel 13 skal for-
tieneste pa boreplatforme, der anvendes i forbin-
delse med den i stykke 3 nzvnte virksomhed, og
som anses for oppebaret af en person, der er
hjemmeherende i en kontraherende stat, nar
virksomheden opherer med at vaere skattepligtig
i den anden kontraherende stat, vare fritaget for
beskatning i denne anden stat. Ved anvendelsen
af dette stykke betyder udtrykket »fortjeneste«
det beleb, hvormed salgsverdien pa tidspunktet
for overforslen overstiger restvaerdien pa dette
tidspunkt, forhgjet med enhver foretagen ned-
skrivning.

Artikel 22
ANDRE INDKOMSTER

1. Indkomster, som oppebares af en person,
der er hjemmehgrende i en kontraherende stat,
og som ikke er behandlet i de forudgiende artik-
ler i denne overenskomst, kan, uanset hvorfra de
hidrarer, kun beskattes i denne stat.

2. Bestemmelserne i stykke 1 skal ikke finde
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ply to income, other than income from immov-
able property as defined in paragraph 2 of Arti-
cle 6, if the recipient of such income, being a res-
ident of a Contracting State, carries on business
in the other Contracting State through a perma-
nent establishment situated therein, or performs
in that other State independent personal services
from a fixed base situated therein, and the right
or property in respect of which the income is
paid is effectively connected with such perma-
nent establishment or fixed base. In such case
the provisions of Article 7 or Article 14, as the
case may be, shall apply.

Article 23
ELIMINATION OF DOUBLE TAXATION

Double taxation shall be avoided as follows:
1. In the case of Denmark:

a) Subject to the provisions of sub-paragraph
¢), where a resident of Denmark derives in-
come which, in accordance with the provi-
sions of this Convention, may be taxed in
Malta, Denmark shall allow as a deduction
from the tax on the income of that resident,
an amount equal to the income tax paid in
Malta;

b) such deduction shall not, however, exceed
that part of the income tax, as computed be-
fore the deduction is given, which is attrib-
utable to the income which may be taxed in
Malta;

c) where a resident of Denmark derives income
which, in accordance with the provisions of
this Convention, shall be taxable only in
Malta, Denmark may include this income in
the tax base, but shall allow as a deduction
from the income tax that part of the income
tax which is attributable to the income de-
rived from Malta.

2. In the case of Malta:

Subject to the provisions of the law of Malta
regarding the allowance of a credit against Malta
tax in respect of foreign tax, where, in accord-
ance with the provisions of this Convention,
there is included in a Malta assessment income
from sources within Denmark, the Danish tax on
such income shall be allowed as a credit against
the relative Malta tax payable thereon.

anvendelse pd anden indkomst end indkomst af
fast ejendom som defineret i artikel 6, stykke 2,
hvis den i en kontraherende stat hjemmeherende
modtager af sddan indkomst driver erhvervs-
virksomhed i den anden kontraherende stat gen-
nem et der beliggende fast driftssted eller udever
frit erhverv i denne anden stat fra et der belig-
gende fast sted, og den rettighed eller det for-
muegode, som ligger til grund for den udbetalte
indkomst, har direkte forbindelse med et sddant
fast driftssted eller fast sted. I s fald skal be-
stemmelserne i henholdsvis artikel 7 eller artikel
14 finde anvendelse.

Artikel 23
OPHAVELSE AF
DOBBELTBESKATNING

Dobbeltbeskatning skal undgis sledes:

1. For Danmarks vedkommende:

a) Medmindre bestemmelserne i litra ¢) med-
farer andet, skal Danmark i tilfelde, hvor en
person, der er hjemmehgrende i Danmark,
oppebarer indkomst, som, i overensstem-
melse med bestemmelserne i denne overens-
komst, kan beskattes i Malta, indremme fra-
drag i den pagzldende persons skat af ind-
komsten med et beleb svarende til den ind-
komstskat, som er betalt i Malta;

b) fradraget skal imidlertid ikke i noget tilfzlde
kunne overstige den del af indkomstskatten,
som beregnet inden fradraget er givet, der
svarer til den indkomst, som kan beskattes i
Malta;

¢) itilfelde, hvor en person, der er hjemmehe-
rende i Danmark, oppebarer indkomst, som
ifolge bestemmelserne i denne overens-
komst kun kan beskattes i Malta, kan Dan-
mark medregne denne indkomst i beskat-
ningsgrundlaget, men skal i indkomstskat-
ten tillade fradraget den del af indkomstskat-
ten, som kan henfores til den indkomst, der
hidrerer fra Malta.

2. For Maltas vedkommende:

Under forbehold af bestemmelserne i den mal-
tesiske lovgivning vedrerende indremmelse af
lempelse i maltesisk skat for sa vidt angar uden-
landsk skat, hvor der, i overensstemmelse med
bestemmelserne i denne overenskomst, i den
maltesiske beskatning medregnes indkomst fra
kilder i Danmark, skal der for den danske skat af
sddan indkomst indremmes lempelse i den for-
holdsmassige maltesiske skat, der skal betales
deraf.
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Article 24
LIMITATION OF RELIEF

1. Where under any provision of this Conven-
tion any income is relieved from tax in a Con-
tracting State and, under the law in force in the
other Contracting State, a person, in respect of
that income, is subject to tax by reference to the
amount thereof which is remitted to or received
in that other Contracting State and not by refer-
ence to the full amount thereof, then the relief to
be allowed under this Convention in the first-
mentioned State shall apply only to so much of
the income as is taxed in the other Contracting
State.

2. The provisions of this Convention shall not
apply to persons entitled to any special tax ben-
efits under:

a) alaw of either one of the Contracting States
which has been identified in an Exchange of
Notes between the Contracting States; or

b) any substantially similar law subsequently
enacted.

Article 25

NON-DISCRIMINATION
1. Nationals of a Contracting State shall not be
subjected in the other Contracting State to any
taxation or any requirement connected there-
with, which is other or more burdensome than
the taxation and connected requirements to
which nationals of that other State in the same
circumstances, in particular with respect to resi-
dence, are or may be subjected. This provision
shall, notwithstanding the provisions of Article
1, also apply to persons who are not residents of

one or both of the Contracting States.

2. Stateless persons who are residents of a
Contracting State shall not be subjected in either
Contracting State to any taxation or any require-
ment connected therewith which is other or more
burdensome than the taxation and connected re-
quirements to which nationals of the State con-
cerned in the same circumstances, in particular
with respect to residence, are or may be subject-
ed.

3. The taxation on a permanent establishment
which an enterprise of a Contracting State has in
the other Contracting State shall not be less fa-
vourably levied in that other State than the taxa-

Artikel 24
BEGRAENSNING AF BEGUNSTIGELSER

1. I tilfeelde hvor enhver indkomst efter be-
stemmelserne i denne overenskomst er fritaget
for skat i en kontraherende stat, og hvor en per-
son, i henhold til den gzldende lovgivning i den
anden kontraherende stat for si vidt angér denne
indkomst, er skattepligtig i henseende til den del
af belsbet, som er overfort til eller modtaget i
denne anden kontraherende stat og ikke i hense-
ende til det fulde beleb, skal den fritagelse, der
skal gives i den forstnzvnte stat ifelge denne
overenskomst, kun omfatte den del af indkom-
sten, som er beskattet i den anden kontraherende
stat. -

2. Bestemmelserne i denne overenskomst skal
ikke finde anvendelse pd personer, som er beret-
tigede til enhver speciel skattebegunstigelse i
henhold til:

a) enlov i hver af de kontraherende stater som
er blevet fastsliet i en Noteveksling mellem
de kontraherende stater; eller

b) enhver vasentligt lignende lov som efterfel-
gende vedtages.

Artikel 25
IKKE-DISKRIMINERING

1. Statsborgere i en kontraherende stat skal
ikke i den anden kontraherende stat kunne un-
dergives nogen beskatning eller dermed for-
bundne krav, som er anderledes eller mere byr-
defulde end den beskatning og dermed forbund-
ne krav, som statsborgere i denne anden stat un-
der samme forhold, szrligt med hensyn til hjem-
sted, er eller mitte blive undergivet. Uanset be-
stemmelserne i artikel 1 skal denne bestemmelse
ogsa finde anvendelse pa personer, der ikke er
hjemmehgrende i en af eller begge de kontraher-
ende stater.

2. Statslese personer, der er hjemmehorende i
en kontraherende stat, skal ikke i nogen af de
kontraherende stater kunne undergives nogen
beskatning eller dermed forbundne krav, som er
anderledes eller mere byrdefulde end den be-
skatning og dermed forbundne krav, som stats-
borgere i den pigzldende stat under samme for-
hold, serligt med hensyn til hjemsted, er eller
mitte blive undergivet.

3. Beskatningen af et fast driftssted, som et
foretagende i en kontraherende stat har i den an-
den kontraherende stat, ma ikke vere mindre
fordelagtig i denne anden stat end beskatningen
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tion levied on enterprises of that other State car-
rying on the same activities. This provision shall
not be construed as obliging a Contracting State
to grant to residents of the other Contracting
State any personal allowances, reliefs and reduc-
tions for taxation purposes on account of civil
status or family responsibilities which it grants
to its own residents.

4. Except where the provisions of paragraph 1
of Article 9, paragraph 4 of Article 11, or para-
graph 4 of Article 12 apply, interest, royalties
and other disbursements paid by an enterprise of
a Contracting State to a resident of the other
Contracting State shall, for the purpose of deter-
mining the taxable profits of such enterprise, be
deductible under the same conditions as if they
had been paid to a resident of the first-mentioned
State.

5. Enterprises of a Contracting State, the cap-
ital of which is wholly or partly owned or con-
trolled, directly or indirectly, by one or more res-
idents of the other Contracting State, shall not be
subjected in the first-mentioned State to any tax-
ation or any requirement connected therewith
which is other or more burdensome than the tax-
ation and connected requirements to which other
similar enterprises of the first-mentioned State
are or may be subjected.

6. The provisions of this Article shall apply to
the taxes which are the subject of this Conven-
tion.

Article 26
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of
one or both of the Contracting States result or
will result for him in taxation not in accordance
with the provisions of this Convention, he may,
irrespective of the remedies provided by the do-
mestic law of those States, present his case to the
competent authority of the Contracting State of
which he is aresident or, if his case comes under
paragraph | of Article 25, to that of the Contract-
ing State of which he is a national. The case must
be presented within three years from the first no-
tification of the action resulting in taxation not in

af foretagender i denne anden stat ved udevelse
af samme virksomhed. Denne bestemmelse skal
ikke kunne fortolkes som forpligtende en kon-
traherende stat til at indremme personer, der er
hjemmeherende i den anden kontraherende stat,
de personlige skattemassige begunstigelser,
lempelser og nedsattelser, som den som felge af
zgteskabelig stilling eller forsergerpligt over for
familie indremmer personer, der er hjemmehg-
rende inden for dens eget omrade.

4. Medmindre bestemmelserne i artikel 9,
stykke 1, artikel 11, stykke 4, eller artikel 12,
stykke 4, finder anvendelse, skal renter, royalties
og andre udbetalinger, der betales af et foreta-
gende i en kontraherende stat til en person, der er
hjemmeherende i den anden kontraherende stat,
ved anszttelsen af et sddant foretagendes skatte-
pligtige fortjeneste vere fradragsberettigede un-
der samme betingelser, som hvis de var blevet
betalt til en person, der er hjemmeherende i den
ferstnavnte stat.

5. Foretagender i en kontraherende stat, hvis
kapital helt eller delvis ejes eller kontrolleres, di-
rekte eller indirekte, af en eller flere personer,
der er hjemmeherende i den anden kontraheren-
de stat, skal ikke i den farstnavnte stat kunne un-
dergives nogen beskatning eller dermed for-
bundne krav, som er anderledes eller mere byr-
defulde end den beskatning og dermed forbund-
ne krav, som andre tilsvarende foretagender i
den forstnzvnte stat er eller métte blive undergi-
vet.

6. Bestemmelserne i denne artikel skal finde
anvendelse pé de skatter, som er omfattet af den-
ne overenskomst.

Artikel 26
FREMGANGSMADEN VED INDGAELSE
AF GENSIDIGE AFTALER

1. I tilfzlde, hvor en person mener, at foran-
staltninger truffet af en af eller begge de kontra-
herende stater, for ham medferer eller vil medfe-
re en beskatning, som ikke er i overensstemmel-
se med bestemmelserne i denne overenskomst,
kan han, uanset hvilke retsmidler der métte vaere
foreskrevet i disse staters interne lovgivning,
indbringe sin sag for den kompetente myndig-
hed i den kontraherende stat, hvor han er hjem-
mehprende eller, hvis hans sag er omfattet af ar-
tikel 25, stykke 1, for den kompetente myndig-
hed i den kontraherende stat, hvor han er stats-
borger. Sagen skal indbringes inden tre ar fra
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accordance with the provisions of the Conven-
tion.

2. The competent authority shall endeavour, if
the objection appears to it to be justified and if it
is not itself able to arrive at a satisfactory solu-
tion, to resolve the case by mutual agreement
with the competent authority of the other Con-
tracting State, with a view to the avoidance of
taxation which is not in accordance with the
Convention. Any agreement reached shall be
implemented notwithstanding any time limits in
the domestic law of the Contracting States.

3. The competent authorities of the Contract-
ing States shall endeavour to resolve by mutual
agreement any difficulties or doubts arising as to
the interpretation or application of the Conven-
tion. They may also consult together for the
elimination of double taxation in cases not pro-
vided for in the Convention.

4. The competent authorities of the Contract-
ing States may communicate with each other di-
rectly, including through a joint commission
consisting of themselves or their representatives,
for the purpose of reaching an agreement in the
sense of the preceding paragraphs.

Article 27
EXCHANGE OF INFORMATION

l. The competent authorities of the Contract-
ing States shall exchange such information as is
necessary for carrying out the provisions of this
Convention or of the domestic laws of the Con-
tracting States concerning taxes covered by the
Convention insofar as the taxation thereunder is
not contrary to the Convention. The exchange of
information is not restricted by Article . Any in-
formation received by a Contracting State shall
be treated as secret in the same manner as infor-
mation obtained under the domestic laws of that
State and shall be disclosed only to persons or
authorities (including courts and administrative
bodies) concerned with the assessment or collec-
tion of, the enforcement or prosecution in re-
spect of, or the determination of appeals in rela-
tion to, the taxes covered by the Convention.
Such persons or authorities shall use the infor-
mation only for such purposes. They may dis-
close the information in public court proceed-
ings or in judicial decisions.

den dag, hvor der er givet ham den forste under-
retning om den foranstaltning, der medferer en
beskatning, som ikke er i overensstemmelse med
bestemmelserne i overenskomsten.

2. Den kompetente myndighed skal, hvis ind-
sigelsen forekommer den at vare berettiget, og
hvis den ikke selv kan na frem til en rimelig las-
ning, sege at lase sagen ved gensidig aftale med
den kompetente myndighed i den anden kontra-
herende stat med henblik pa at undgé en beskat-
ning, der ikke er i overensstemmelse med over-
enskomsten. Enhver indgaet aftale skal gennem-
fores uden hensyn til, hvilke tidsfrister der er
fastsat i de kontraherende staters interne lovgiv-
ning.

3. De kompetente myndigheder i de kontraher-
ende stater skal ved gensidig aftale sege at lese
vanskeligheder eller tvivlsspergsmal, der matte
opstd med hensyn til fortolkningen eller anven-
delsen af overenskomsten. De kan ogsa forhand-
le om undgaelse af dobbeltbeskatning i tilfzlde,
som ikke er omhandlet i overenskomsten.

4. De kompetente myndigheder i de kontraher-
ende stater kan treede i direkte forbindelse med
hinanden, herunder gennem en felles kommissi-
on bestdende af dem selv eller deres reprasen-
tanter, med henblik pi indgielse af en aftale i
overensstemmelse med de foregiende stykker.

Artikel 27
UDVEKSLING AF OPLYSNINGER

1. De kompetente myndigheder i de kontraher-
ende stater skal udveksle sddanne oplysninger,
som er nedvendige for at gennemfoare bestem-
melserne i denne overenskomst eller i de kontra-
herende staters interne lovgivning vedrerende
skatter, der omfattes af overenskomsten, for si
vidt som denne beskatning ikke strider mod
overenskomsten. Udvekslingen af oplysninger
er ikke begranset af artikel 1. Alle oplysninger,
der modtages af en kontraherende stat, skal be-
handles som hemmelige pd samme made som
oplysninger, der er opniet i henhold til denne
stats interne lovgivning og ma kun meddeles til
personer eller myndigheder (herunder domstole
og forvaltningsmyndigheder), der er beskaftiget
med ligning, opkrevning, inddrivelse, retsfor-
felgning med hensyn til, eller klageafgorelser i
forbindelse med de skatter, der er omfattet af
overenskomsten. Sddanne personer eller myn-
digheder ma kun benytte oplysningerne til de
nzvnte formal. De kan meddele oplysningerne
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2. In no case shall the provisions of paragraph
1 be construed so as to impose on a Contracting
State the obligation:
a) to carry out administrative measures at vari-
ance with the laws and administrative prac-
tice of that or of the other Contracting State;
to supply information which is not obtain-
able under the laws or in the normal course
of the administration of that or of the other
Contracting State;
to supply information which would disclose
any trade, business, industrial, commercial
or professional secret or trade process, or in-
formation, the disclosure of which would be
contrary to public policy (ordre public).

b)

<)

Article 28
MEMBERS OF DIPLOMATIC MISSIONS
AND CONSULAR POSTS

Nothing in this Convention shall affect the fiscal
privileges of members of diplomatic missions or
consular posts under the general rules of interna-
tional law or under the provisions of special
agreements.

Article 29
TERRITORIAL EXTENSION

1. This Convention may be extended, either in
its entirety or with any necessary modifications,
to any part of the territory of Denmark which is
specifically excluded from the application of the
Convention and which imposes taxes substan-
tially similar in character to those to which the
Convention applies. Any such extension shall
take effect from such date and subject to such
modifications and conditions, including condi-
tions as to termination, as may be specified and
agreed between the Contracting States in notes
to be exchanged through diplomatic channels.

2. Unless otherwise agreed by both Contract-
ing States, the termination of the Convention by
one of them under Article 31 shall also termi-
nate, in the manner provided for in that Article,
the application of the Convention to any territory
to which it has been extended under this Article.

under offentlige retshandlinger eller i retsafge-
relser.

2. Bestemmelserne i stykke 1 skal i intet tilfzel-
de kunne fortolkes siledes, at der paleegges en
kontraherende stat en pligt til:

a) atudfere forvaltningsakter, der strider mod
denne eller den anden kontraherende stats
lovgivning og forvaltningspraksis;

at meddele oplysninger, som ikke kan opnas
i henhold til denne eller den anden kontra-
herende stats lovgivning eller normale for-
valtningspraksis;

at meddele oplysninger, som ville rgbe no-
gen erhvervsmassig, forretningsmaessig, in-
dustriel, kommerciel eller faglig hemmelig-
hed eller fremstillingsmetode, eller oplys-
ninger, hvis offentliggerelse ville stride mod
almene interesser (ordre public).

b)

)

Artikel 28
MEDLEMMER AF DIPLOMATISKE
REPRASENTATIONER OG
KONSULZRE EMBEDER
Intet i denne overenskomst skal berere de skatte-
massige begunstigelser, som medlemmer af di-
plomatiske reprasentationer eller konsulare
embeder nyder i henhold til folkerettens almin-
delige regler eller serlige aftaler.

Artikel 29
TERRITORIAL UDVIDELSE

1. Denne overenskomst kan enten i sin helhed
eller med de fornedne ®ndringer udvides til en-
hver del af Danmarks omrade, som udtrykkelig
er holdt ude fra anvendelsen af denne overens-
komst, og som péligner skatter af vazsentlig sam-
me art som de skatter, pa hvilke overenskomsten
finder anvendelse. Enhver saddan udvidelse skal
have virkning fra den dato og vare undergivet
sddanne @ndringer og betingelser, herunder be-
tingelser vedrerende opsigelse, som matte blive
fastsat og aftalt mellem de kontraherende stater i
noter, der skal udveksles ad diplomatisk vej.

2. Medmindre de kontraherende stater aftaler
andet, skal opsigelsen af overenskomsten af en
af dem i henhold til artikel 31, p4 den méde som
er angivet i navnte artikel, ogsa bringe anven-
delsen af overenskomsten til opher pa ethvert
omrade, til hvilket den er blevet udvidet i hen-
hold til denne artikel.



26

Article 30
ENTRY INTO FORCE

1. The Governments of the Contracting States
shall notify to each other, through diplomatic
channels, that the legal requirements for the en-
try into force of this Convention have been com-
plied with.

2. This Convention shall enter into force on
the date of the later of the notifications referred
to in paragraph 1 and its provisions shall have ef-
fect:

a) in Denmark:
in respect of taxes for the income year im-
mediately following that in which the Con-
vention enters into force and subsequent in-
come years;

b) in Malta:
in respect of taxes on income derived during
any calendar year or accounting period, as
the case may be, beginning on or after the
first day of January immediately following
the date on which the Convention enters into
force.

Article 31
TERMINATION
This Convention shall remain in force until
terminated by a Contracting State. Either Con-
tracting State may terminate the Convention,
through diplomatic channels, by giving notice of
termination at least six months before the end of
any calendar year beginning after the expiration
of a period of five years from the date of its entry
into force. In such event, the Convention shall
cease to have effect:
a) in Denmark:
in respect of taxes for the income year im-
mediately following that in which the notice
of termination is given and subsequent in-
come years;
b) in Malta:
in respect of taxes on income derived during
any calendar year or accounting period, as
the case may be, beginning on or after the
first day of January immediately following
the date on which the notice is given.

IN WITNESS WHEREOF the undersigned,
duly authorised thereto by their respective Gov-
ernments, have signed this Convention.

Artikel 30
IKRAFTTRADEN
1. De kontraherende staters regeringer skal ad
diplomatisk vej give hinanden underretning om,
at de lovmassige betingelser for overenskom-
stens ikrafttrazden er opfyldt.

2. Overenskomsten skal trade i kraft pa dato-
en for den seneste af de i stykke 1 omhandlede
underretninger, og dens bestemmelser skal have
virkning:

a) iDanmark:
for s vidt angar skatter for det indkomstar,
som felger umiddelbart efter det ar, i hvilket
overenskomsten trader i kraft, og folgende
indkomstér;

b) iMalta:
for sa vidt angar skatter af indkomst, der er
oppebiret i henholdsvis ethvert kalenderir
eller enhver regnskabspe:iode, som begyn-
der den 1. januar, der folger umiddelbart ef-
ter den dato, pd hvilken overenskomsten
traeder i kraft, eller senere.

Artikel 31
OPSIGELSE
Denne overenskomst skal forblive i kraft, ind-
til den opsiges af en kontraherende stat. Hver af
de kontraherende stater kan opsige overenskom-
sten ved ad diplomatisk vej at give meddelelse
om opsigelsen mindst 6 méneder fer udgangen
af ethvert kalenderar, der begynder efter udlgbet
af et tidsrum pa 5 4r fra datoen for dens ikrafttra-
den. I s fald skal overenskomsten ophere med
at have virkning:
a) iDanmark:
for sa vidt angar skatter for det indkomstar,
som felger umiddelbart efter det ar, i hvilket
meddelelsen om opsigelsen er givet, og fol-
gende indkomstér.
b) iMalta:
for 54 vidt angar skatter af indkomst, der er
oppebéret i henholdsvis ethvert kalenderar
eller enhver regnskabsperiode, som begyn-
der den 1. januar, der folger umiddelbart ef-
ter den dato, pa hvilken meddelelsen er gi-
vet, eller senere.

TIL BEKRZEFTELSE HERAF har de under-
tegnede, dertil behorigt befuldmagtigede af de-
res respektive regeringer, underskrevet denne
overenskomst. /
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Done in duplicate at Brussels this 13" day of Udferdiget i to eksemplarer i Bryssel, den 13.

July 1998, in the English language. juli 1998, pa engelsk.
For the Government of For regeringen i
the Kingdom of Denmark Kongeriget Danmark
Ole Philipson Ole Philipson
For the Government of For regeringen i
the Republic of Malta Republikken Malta

Victor Camilleri Victor Camilleri
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PROTOCOL

At the signing of the Convention between the
Government of the Kingdom of Denmark and
the Government of the Republic of Malta for the
avoidance of double taxation and the prevention
of fiscal evasion with respect to taxes on income,
the undersigned have agreed that the following
provision shall form an integral part of the Con-
vention:

Concerning paragraph 4 of Article 13 it is under-
stood that capital gains as mentioned in that pro-
vision can only be taxed in the State where the
owner is a resident, even where the ship or air-
craft is operated by a resident of a third state.

IN WITNESS WHEREOF the undersigned,
duly authorised thereto by their respective Gov-
emmments have signed this Protocol.

Done in duplicate at Brussels this 13" day of
July1998, in the English language.

For the Government of
the Kingdom of Denmark

Ole Philipson

For the Government of
the Republic of Malta

Victor Camilleri

PROTOKOL

Ved undertegnelsen af denne overenskomst mel-
lem regeringen i Kongeriget Danmark og rege-
ringen i Republikken Malta til undgéelse af dob-
beltbeskatning og forhindring af skatteunddra-
gelse for sd vidt angdr indkomstskatter, har de
undertegnede aftalt at felgende bestemmelse
skal udgere en integrerende del af overenskom-
sten:

For s vidt angdr artikel 13, stykke 4, er der enig-
hed om, at kapitalgevinster, som nzvnt i denne
bestemmelse, kun kan beskattes i den stat, hvor
ejeren er hjemmeherende, ogsa hvor skibet eller
luftfartejet anvendes af en person, der er hjem-
meherende i en tredje stat.

TIL BEKREFTELSE HERAF har de under-
tegnede, dertil beherigt befuldmaegtigede af de-
res respektive regeringer, underskrevet denne
protokol.

Udfzrdiget i to eksemplarer i Bryssel, den 13.
juli, 1998, pa engelsk.

For regeringen i
Kongeriget Danmark

Ole Philipson

For regeringen i
Republikken Maita

Victor Camilleri
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EXCHANGE OF NOTES
Brussels, July 13, 1998

His Excellency Victor Camilleri
Ambassador of Malta

Your Excellency,

I have the honour to refer to the Convention,
signed today, and to propose on behalf of the
Government of the Kingdom of Denmark that;

With reference to paragraph 2 of Article 24, the
provisions of this Convention shall not apply to
persons who are entitled to:

(i) aspecial tax benefit under the Malta Fi-
nancial Services Centre Act (Cap. 330),
except for those persons who opt under
section 41 of the said Act to to be subject
to the normal provisions of the Income
Tax Act (Cap.123) and of the Income
Tax Management Act, 1994; or

(ii) exemption or any other special tax ben-
efit under the provisions of The Mer-
chant Shipping Act, 1973, as amended.
However, this does not apply to income
that is subject to the normal Malta in-
come tax; or

(iiij)any special tax benefit in respect of dis-
tributions by a trust subject to the provi-
sions of the Trusts Act given that a trust
as laid down in that Act is not vested
with legal personality and therefore can-
not benefit under the Convention in its
own right, or

(iv)any special tax benefit under any sub-
stantially similar law subsequently en-
acted and which is agreed by the compe-
tent authorities of the Contracting States
as included within the terms of para-
graph 2 of Article 24.

If the foregoing proposals are acceptable to the
Government of the Republic of Malta, I have the
honour to suggest that the present Note and Your
Excellency’s reply to that effect shall be regar-
ded as constituting an agreement between the
two Governments in this matter, which shall en-
ter into force at the same time as the entry into
force of the Convention.«

NOTEVEKSLING
Bryssel, den 13. juli 1998

Hans Excellence Victor Camilleri
Maltas ambassador

Deres Excellence,

Jeg har den @re at henvise til den i dag underteg-
nede overenskomst og at foresla pa vegne af re-
geringen i Kongeriget Danmark, at:
Under henvisning til artikel 24, stykke 2, skal
bestemmelserne i denne overenskomst ikke fin-
de anvendelse pa personer, som er berettigede
til:
(i) en speciel skattebegunstigelse i henhold
til Malta Financial Services Centre Act
(kap. 330), bortset fra de personer, som i
henhold til afsnit 41 i den nzvnte lov
valger at vaere undergivet de normale
bestemmelser i the Income Tax Act
(kap. 123) og i the Income Tax Manage-
ment Act, 1994; eller
(ii) fritagelse eller enhver anden speciel
skattebegunstigelse i henhold til be-
stemmelserne i the Merchant Shipping
Act, 1973, med ®ndringer. Dette gzlder
imidlertid ikke indkomst, som er under-
givet den normale maltesiske indkomst-
skat; eller
(iii)enhver speciel skattebegunstigelse for sa
vidt angér udlodninger fra en trust, der
er omfattet af bestemmelserne i the
Trusts Act, eftersom en trust som fore-
skrevet i denne lov ikke har status som
en juridisk person og derfor ikke selv-
stendigt kan drage fordel af overens-
komsten; eller
(iv)enhver speciel skattebegunstigelse i
henhold til enhver vasentligt lignende
lov, som efterfelgende vedtages, og som
det er aftalt mellem de kompetente myn-
digheder i de kontraherende stater som
varende omfattet af betingelserne i arti-
kel 24, stykke 2.

Hvis det forudgiende forslag kan godkendes
af regeringen i Republikken Malta, har jeg den
zre at henstille, at nzrverende Note og Deres
Excellences svar i den henseende skal anses for
at udgere en aftale mellem de to regeringer i det-
te anliggende, som skal trede i kraft samtidig-
med overenskomstens ikrafttraden.«
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The foregoing proposal being acceptable to
the Government of the Republic of Malta, I have
the honour to confirm that Your Excellency’s
Note and this reply shall be regarded as consti-
tuting an agreement between the two Govern-
ments in this matter, which shall enter into force
at the same time as the entry into force of the
Convention.

I avail myself of this opportunity to extend to
Your Excellency the assurances of my highest
consideration.

Victor Camilleri
Ambassador

Brussels 13 July, 1998

His Excellency Ole Philipson
Ambassador of Denmark

Your Excellency,

I have the honour to acknowledge receipt of
Your Excellency’s Note of today which reads as
follows:

“I have the honour to refer to the Convention,
signed today, and to propose on behalf of the
Government of the Kingdom of Denmark that:

With reference to paragraph 2 of Article 24, the
provisions of this Convention shall not apply to
persons who are entitled to:

(i) a special tax benefit under the Malta Fi-
nancial Services Centre Act (Cap. 330),
except for those persons who opt under
section 41 of the said Act to to be subject
to the normal provisions of the Income
Tax Act (Cap.123) and of the Income
Tax Management Act, 1994; or

(ii) exemption or any other special tax ben-
efit under the provisions of the Merchant
Shipping Act, 1973, as amended. How-
ever, this does not apply to income that
is subject to the normal Malta income
tax; or

(iii)any special tax benefit in respect of dis-
tributions by a trust subject to the provi-
sions of the Trusts Act given that a trust
as laid down in that Act is not vested
with legal personality and therefore can-
not benefit under the Convention in its
own right, or

Eftersom det forudgaende forslag kan godken-
des af regeringen i Republikken Malta, har jeg
den @re at bekra:fte, at Deres Excellences Note
og dette svar skal anses for at udgere en aftale
mellem de to regeringer i dette anliggende, som
skal trede i kraft samtidig med overenskomstens
ikrafttreeden.

Jeg benytter denne lejlighed til at forsikre De-
res Excellence om min udmarkede hajagtelse.

Victor Camilleri
Ambassader

Bryssel den 13. juli 1998

Hans Excellence Ole Philipson
Danmarks ambassader

Deres Excellence,

Jeg har den =re at anerkende modtagelse af De-
res Excellences Note af dags dato, der lyder som
folger:

»Jeg har den ere at henvise til den i dag under-
tegnede overenskomst og at foresla pa vegne af
regeringen i Kongeriget Danmark, at:

Under henvisning til artikel 24, stykke 2, skal
bestemmelserne i denne overenskomst ikke fin-
de anvendelse pa personer, som er berettigede
til:
(i) en speciel skattebegunstigelse i henhold
til Malta Financial Services Centre Act
(kap. 330), bortset fra de personer, som i
henhold til afsnit 41 i den nzvnte lov
vaelger at vare undergivet de normale
bestemmelser i the Income Tax Act
(kap. 123) og i the Income Tax Manage-
ment Act, 1994; eller
(ii) fritagelse eller enhver anden speciel
skattebegunstigelse i henhold til be-
stemmelserne i the Merchant Shipping
Act, 1973, med ®ndringer. Dette gelder
imidlertid ikke indkomst, som er under-
givet den normale maltesiske indkomst-
skat; eller
iii) enhver speciel skattebegunstigelse for sa
vidt angir udlodninger fra en trust, der
er omfattet af bestemmelserne i the
Trusts Act, eftersom en trust som fore-
skrevet i denne lov ikke har status som
en juridisk person og derfor ikke selv-
stendigt kan drage fordel af overens-
komsten; eller
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(iv)any special tax benefit under any sub-
stantially similar law subsequently en-
acted and which is agreed by the compe-
tent authorities of the Contracting States
as included within the terms of para-
graph 2 of Article 24.

Ifthe foregoing proposals are acceptable to the
Government of the Republic of Malta, I have the
honour to suggest that the present Note and Your
Excellency’s reply to that effect shall be regard-
ed as constituting an agreement between the two
Governments in this matter, which shall enter
into force at the same time as the entry into force
of the Convention.”

The foregoing proposal being acceptable to
the Government of the Republic of Malta, | have
the honour to confirm that Your Excellency’s
Note and this reply shall be regarded as consti-
tuting an agreement between the two Govern-
ments in this matter, which shall enter into force
at the same time as the entry into force of the
Convention.

I avail myself of this opportunity to extend to
Your Excellency the assurances of my highest
consideration.

Victor Camilleri
Ambassador

(iv)enhver speciel skattebegunstigelse i
henhold til enhver vasentligt lignende
lov, som efterfelgende vedtages, og som
det er aftalt mellem de kompetente myn-
digheder i de kontraherende stater som
varende omfattet af betingelserne i arti-
kel 24, stykke 2.

Hvis det forudgéende forslag kan godkendes
af regeringen i Republikken Malta, har jeg den
zre at henstille, at nervaerende Note og Deres
Excellences svar i den henseende skal anses for
at udgere en aftale mellem de to regeringer i det-
te anliggende, som skal treede i kraft samtidig
med overenskomstens ikrafttreeden.«

Eftersom det forudgiende forslag kan godken-
des af regeringen i Republikken Malta, har jeg
den zre at bekrafte, at Deres Excellences Note
og dette svar skal anses for at udgere en aftale
mellem de to regeringer i dette anliggende, som
skal treede i kraft samtidig med overenskomstens
ikrafttreeden.

Jeg benytter denne lejlighed til at forsikre De-
res Excellence om min udmarkede hejagtelse.

Victor Camilleri
Ambassader

Overenskomsten tradte i medfor af artikel 30 i kraft den 28. december 1998.

Skatteministeriet, den 22. februar 1999

OLE StAvAD



