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CONVENTION
between Denmark and Kenya for the
Avoidance of Double Taxation and the
Prevention of Fiscal Evasion with Respeet
to Taxes on Income and Capital

The Government of the Kingdom of Den-
mark and the Government of the Republic
of Kenya desiring to conclude a Convention
to avoid double taxation and to prevent
fiscal evasion with respect to taxes on income
and capital have agreed as follows:

Article 1
Personal Scope

This Convention shall apply to persons
who are residents of one or both of the
Contracting States.

Article 2
Taxes Covered

1. Subject to paragraph b of Article 26 the
taxes which are the subject of the present
Convention are:

(a) In Denmark:
(i) the income taxes to the State:

(1) the ordinary income tax to the
State;
(2) the old age pension contribution;
(3) the seamen tax;
(4) the special income tax;
(5) the tax on dividends;
(i1) the communal income taxes:

(1) the ordinary municipal income tax;

(2) the church tax;
(3) the municipal income tax to the
County;
(iii) the capital tax to the State;
(hereinafter referred to as “Danish tax”).

(b) In Kenya:

(i) the income tax;
(11) the graduated personal tax;
(hereinafter referred to as “Kenyan tax™).

Oversattelse.

OVERENSKOMST
mellem Danmark og Kenya til undgielse af
dobbeltbeskatning og forhindring af beskat-
ningsunddragelse for sa vidt angir indkomst-
og formueskatter

Regeringen 1 Kongeriget Danmark og re-
geringen i Republikken Kenya, som ensker
at afslutte en overenskomst til undgielse af
dobbeltbheskatning og forhindring af skatte-
unddragelse for sa vidt angir indkomst- og
formueskatter, er blevet enige om falgende:

Artikel 1
De af overenskomsten omfattede personer

Denne overenskomst skal finde anvendelse
P& personer, som er hjemmehorende 1 en af
eller begge de kontraherende stater.

Artikel 2
De af overenskomsten omfattede skatler

1. Med forbehold af artikel 26, stk. b, er
de skatter, som er omfattet af denne over-
enskomst:

a) I Danmark:
1) indkomstskatterne til staten:

1) den almindelige indkomstskat til
staten;
2) folkepensionsbidraget;
3) spmandsskatten;
4) den serlige indkomstskat;
b) udbytteskatten;
i1) indkomstskatterne til kommunen:

1) den almindelige kommunale ind-
komstskat;
2) kirkeskatten;
3) den amtskommunale indkomst-
skat;
iii} formueskatten til staten;
(herefter omtalt som ,dansk skat®).

b) I Kenya:
1) indkomstskatten;

2) den graduerede personlige skat;
(herefter omtalt som , kenyansk skat).



2. The Convention shall also apply to any
identical or substantially similar taxes which
are subsequently imposed in addition to, or
in place of, the existing taxes. The competent
authorities of the Contracting States shall
notify to each other any substantial changes
which have been made in their respective
taxation laws.

Article 3
General Definitions

1. In this Convention unless the context
otherwise requires:

(a) the term “Kenya” means the Republic
of Kenya, including any area outside the
territorial waters of Kenya which, in
accordance with international law, has
been or may be designated, under the
laws of Kenya concerning the Continental
Shelf, as an area over which Kenya may
exercise sovereign rights with respect to
the exploration for and explmtatmn of
natural resources;

(b) the term “Denmark” means the Kingdom
of Denmark, including any area within
which, under the laws of Denmark and
in accordance with international law, the
sovereign rights of Denmark with respect
to the exploration and exploitation of the
natural resources of the continental shelf
may be exercised; the term does not
comprise the Faeroe Islands and Green-
land;

(¢) the terms “a Contracting State” and “the
other Contracting State” mean Kenya or
Denmark as the context requires;

(d) the term “tax” means Kenyan tax or
Danish tax as the context requires, but
shall not include any tax which is pay-
able in respect of any default or omission
in relation to the taxes to which this
Convention applies or which represents
a penalty imposed relating to those taxes;

(e) the term “person” means an individual,
a company and any other body of per-
sons treated as an entity for tax pur-
poses;

2. Overenskomsten skal ogsd finde an-
vendelse pa alle andre skatter af samme
eller veesentlig samme art, der fremtidig pa-
llegges som tilleeg til eller i stedet for de
geeldende skatter. De kompetente myndig-
heder i de kontraherende stater skal give
hinanden underretning om enhver veesent-
lig endring i deres respektive skattelove.

Artikel 3
Almindelige definitioner

1. Hvis ikke andet fremgir af sammen-
heengen, skal i denne overenskomst:

a) udtrykket , Kenya“ betyde Republikken
Kenya og omiatte ethvert omrade uden
for Kenyas territorialfarvand, som i
overensstemmelse med international ret
og iolge Kenyas lovgivning om konti-
nentalsoklen er blevet eller méatte blive
betegnet som et omride, hvor Kenya kan
udeve suversenitetsrettigheder med hen-
syn til udforskning og udnyttelse af
naturforekomster;

b) udtrykket ,.Danmark® betyde Konge-
riget Danmark herunder ethvert omrade,
hvorover Danmark ifelge sin lovgivning
og 1 overensstemmelse med international
ret kan udeve suveranitetsrettigheder
med hensyn til udforskning og udnyttelse
af kontinentalsoklens naturforekomster;
udtrykket omfatter ikke Feerserne og
Gronland;

¢) udtrykkene ,en af de kontraherende sta-
ter” og ,,den anden kontraherende stat*
betyde Kenya eller D&nm&rk alt efter
sammenhsengen;

d) udtrykket ,skat betyde kenyansk skat
eller dansk skat, alt efter sammenhsaen-
gen, men skal ikke omfatte nogen skat,
som skal betales som folge af forsem-
melser eller undladelser med hensyn til
skatter, p4 hvilke denne overenskomst
finder anvendelse, eller som udger en
straf i forbindelse med disse skatter.

e) udtrykket ,person betyde en fysisk per-
son, et selskab og enhver anden sammen-
slutning af personer, der i skattemessig
henseende betragtes som en enhed;



(f) the term ‘“company’ means any body
corporate or any entity which is treated
as a body corporate for tax purposes;

(z) the terms “Kenyan enterprise” and
“Danish enterprise” mean respectively
an industrial or commercial enterprise or
undertaking carried on by a resident of
Kenya and an industrial or commercial
enterprise or undertaking carried on by
a resident of Denmark and the terms
“enterprise of a Contracting State” and
“enterprise of the other Contracting
State” mean a Kenyan enterprise or a
Danish enterprise, as the context re-
quires;

(h) the term “nationals” means:

(i) in respect of Kenya:

- all individuals possessing the nation-
ality of Kenya and all legal persons,
partnerships and associations deriving
their status as such from the law in
force in Kenya;

(ii) in respect of Denmark:
all individuals possessing the nation-
ality of Denmark and all legal persons,
partnerships and associations deriving
their status as such from the law in
force in Denmark;

(1) the term “competent authority” means:

(i) in the case of Kenya, the Minister for
Finance or his authorised represen-
tative;

(ii) in the case of Denmark, the Minister
of Finance or his authorised repre-
sentative.

2. In the application of the provisions of
the present Convention by a Contracting
State any term. not otherwise defined, shall
unless the context otherwise requires, have
the meaning which it has under the laws
in force in that Contracting State relating
to the taxes which are the subject of the
present Convention;

Article 4
Fiscal Domicile

1. For the purposes of this Convention,
the term “resident of a Contracting State”

f) udtrykket ,selskab® betyde enhver juri-
disk person eller enhver sammenslutning,
der i skattemeessig henseende behandles
som en juridisk person;

g) udtrykkene ,foretagende i Kenya“ og
»foretagende i Danmark” betyde hen-
holdsvis et industrielt eller kommercielt
foretagende, der drives af en person, som
er hjemmeherende 1 Kenya og et indu-
strielt eller kommercielt foretagende, der
drives af en person, som er hjemme-
horende 1 Danmark, og udtrykkene ,fore-
tagende 1 en af de kontraherende stater®
og ,,foretagende 1 den anden kontrahe-
rende stat” betyde et kenyansk foreta-
gende eller et dansk foretagende, alt efter
sammenhangen;

h) udtrykket ,statsborgere” betyde:

i) for Kenyas vedkommende:
alle fysiske personer, der er statsbor-
gere 1 Kenya og alle juridiske perso-
ner, interessentskaber og foreninger,
der bestar i kraft af gwmldende lov i
Kenya;

i) for Danmarks vedkommende:
alle fysiske personer, der er statsbor-
gere 1 Danmark og alle juridiske per-
soner, interessentskaber og forenin-
ger, der bestdr i kraft af geeldende lov
i Danmark;

i) udtrykket ,kompetente myndighed” be-
tyde:

1) for si vidt angir Kenya finansmini-
steren eller hans befuldmegtigede
stedfortreeder;

i) for sa vidt angdr Danmark finans-
ministeren eller hans befuldmeegtige-
de stedfortraeder.

2. Ved anvendelsen af denne overenskomst
i en af de kontraherende stater skal, med-
mindre andet folger af sammenhzengen, et-
hvert udtryk, som ikke p& anden méde er
defineret, tillegges den betydning, som det
har 1 henhold til de 1 denne kontraherende
stat geldende love om de skatter, hvorpa
overenskomsten finder anvendelse.

Artikel 4
Skattemeessigt hjemnsted

1. I denne overenskomst skal med for-
behold af bestemmelserne i stk. 2 og 3 ud-



means, subject to the provisions of para-
graphs 2 and 3, any person who, under the
law of that State, is liable to taxation
therein by reason of his domicile, residence,
place of management or any other criterion
of a similar nature. The terms “resident of
Kenya” and “resident of Denmark” shall be
construed accordingly.

2. Where by reason of the provisions of
paragraph 1 an individual is a resident of
both Contracting States, then his case shall
be determined in accordance with the follow-
ing rules:

(a) he shall be deemed to be a resident of the
Contracting State in which he has a
permanent home available to him. If he
has a permanent home available to him
in both Contracting States, he shall be
deemed to be a resident of the Contract-
ing State with which his personal and
economic relations are closest (centre of
vital interests);

(b} if the Contracting State in which he has
his centre of vital interests cannot be
determined, or if he has not a permanent
home available to him in either Contract-
ing State, he shall be deemed to be a
resident of the Contracting State in which
he has an habitual abode;

(c) if he has an habitual abode in both
Contracting States or in neither of them,
he shall be deemed to be a resident of
the Contracting State of which he is a
national;

(d) if he is a national of both Contracting
States or of neither of them, the compe-
tent authorities of the Contracting States
shall settle the question by mutual
agreement.

3. Where by reason of the provisions of
paragraph 1 a person other than an individ-
ual is a resident of both Contracting States,
then it shall be deemed to be a resident of
the Contracting State in which its place of
effective management is situated.

trykket ,,hjemmeherende 1 en af de kontra-
herende stater” betyde enhver person, som i
henhold til lovgivningen i denne stat er
skattepligtig dér pa grund af hjemsted, bo-
pel, ledelsens sxede eller andet lignende krite-
rium. Udtrykkene, hjemmmehorende 1 Kenya“
og ,,hjemmeherende 1 Danmark® skal forstés
p4 tilsvarende made.

2. Hvor en fysisk person efter bestemmel-
serne i denne artikels stykke 1 amses for
hjemmeherende 1 begge de kontraherende
stater, skal hans tilfzelde afgores efter fol-
gende regler:

a) han skal anses for at veere hjernmeherende
i den kontraherende stat, i hvilken han
har en fast bolig til sin radighed. Safremt
han har en fast bolig til sin radighed 1
begge kontraherende stater, skal han an-
ses for at veere hjemmehorende i den
kontraherende stat, med hvilken han har
de stamrkeste personlige og skonomiske
forbindelser (midtpunkt for sine livs-
interesser);

b) kan det ikke afgores, i hvilken af de to
kontraherende stater han har midtpunk-
tet for sine livsinteresser, eller har han
ikke en fast bolig til sin ridighed i nogen
af de kontraherende stater, skal han
anses for at veere hjemmeherende i den
kontraherende stat, 1 hvilken han sed-
vanligvis opholder sig;

c) opholder han sig seedvanligvis i begge de
kontraherende stater, eller har han ikke
sadant ophold i nogen af dem, skal han
anses for at verc hjemmehorende i den
kontraherende stat, hvor han er stats-
borger;

d) er han statsborger i begge de kontra-
herende stater, eller er han ikke stats-
borger i nogen af dem, skal de kompe-
tente myndigheder i de kontraherende
stater afgere spergsméalet ved gensidig
aftale.

3. Hvor en ikke-fysisk person efter be-
stemmelserne i stykke 1 anses for hjemme-
horende i begge de kontraherende stater,
skal den anses for at veere hjemmehorende
i den kontraherende stat, i hvilken dens
virkelige ledelse har sit seede.



Article b
Permanent Establishment

1. For the purposes of this Convention,
the term “permanent establishment” means
a fixed place of business in which the business
of the enterprise is wholly or partly carried
on.

2. The term “permanent establishment”
shall include especially:

(a) a place of management;
(b) a branch;

(c) an office;

(d) a factory;

(e} a workshop;

(f) a mine, oil well, quarry or other place of
extraction of natural resources;

(g) a farm, plantation or other place where
agricultural, forestry, plantation or re-
lated activities are carried on;

(h) a building site or construction or assem-
bly project which exists for more than
six months;

(1) the provision of supervisory activities for
more than six months on a building site
or construction or assembly project.

3. The term “permanent establishment”
shall not be deemed to include:

(a) the use of facilities solely for the purpose
of storage or display of goods or mer-
chandise belonging to the enterprise;

(b) the maintenance of a stock of goods or
merchandise belonging to the enterprise
solely for the purpose of storage or dis-
play;

(c) the maintenance of a stock of goods or
merchandise belonging to the enterprise
solely for the purpose of processing by
another enterprise;

(d) the maintenance of a fixed place of
business solely for the purpose of pur-
chasing goods or merchandise, or for
collecting information, for the enterprise;

(e) the maintenance of a fixed place of
business solely for the purpose of ad-
vertising, for the supply of information,
for scientific research or for similar

Artikel B
Fast driftssted

1. I denne overenskomst betyder udtryk-
ket ,fast driftssted” et fast forretningssted,
hvor foretagendets virksomhed helt eller del-
vis udeves,

2. Udtrykket , fast driftssted” skal navn-
lig indbefatte:

a) et sted, hvorfra foretagendet ledes;
b) en filial;

¢) et kontor;

d) en fabrik;

e) et veerksted;

f) en grube, en oliekilde, et stenbrud eller
et andet sted, hvor naturforekomster ud-
vindes;

g) et landbrug, en plantage eller et andet
sted, hvor der drives landbrugs-, skov-
brugs- og plantagevirksomhed eller lig-
nende virksomhed;

h) stedet for et bygnings-, anleegs- eller mon-
teringsarbejde af mere end seks maneders
varighed;

1) udevelse af tilsynsvirksomhed i mere end
seks méaneder ved et bygnings-, anlegs-
eller monteringsarbejde.

3. Udtrykket ,fast driftssted” skal ikke
indbefatte:

a)} anvendelsen af indretninger, der alene
tjener til oplagring eller udstilling af
varer, som tilherer foretagendet;

b) opretholdelsen af et varelager, der til-
herer foretagendet, udelukkende med op-
lagring eller udstilling til formal;

¢) opretholdelsen af et varelager, som til-
harer foretagendet, og som alene skal
bearbejdes hos et andet foretagende;

d) opretholdelsen af et fast forretningssted
alene med det formal at foretage indkeb
af varer for eller fremskaffe oplysninger
til foretagendet;

e) opretholdelsen af et fast forretningssted,
der alene har til formal at reklamere, at
indsamle oplysninger, at drive videnska-
belig forskning eller at udeve lignende



activities which have a preparatory or
auxiliary character, for the enterprise.

4. A person acting in a Contracting State
on behalf of an enterprise of the other
Contracting State—other than an agent of
an independent status to whom the provi-
sions of paragraph 6 apply—shall be deemed
to be a permanent establishment in the first
mentioned State if:

(a) he has, and habitually exercises in that
State, an authority to conclude contracts
in the name of the enterprise, unless his
activities are limited to the purchase of
goods or merchandise for the enterprise;
or

(b) he has no such authority, but maintains
in that first mentioned State a stock of
goods or merchandise belonging to that
enterprise from which he regularly fulfils
orders on behalf of that enterprise.

5. An insurance enterprise of a Contracting
State shall be deemed to have a permanent
establishment in the other Contracting State
if it collects premiums in that other State
or insures risks therein through an employee
or through a representative who is not an
agent of independent status within the mean-
ing of paragraph 6.

6. An enterprise of a Contracting State
shall not be deemed to have a permanent
establishment in the other Contracting State
merely because it carries on business in that
other State through a broker, general com-
mission agent or any other agent of an
independent status, where such persons are
actingin the ordinary course of their business.
However, where the activities of such an
agent are devoted wholly or mainly to that
enterprise he would not be considered an
agent of an independent status within the
meaning of this paragraph.

7. The fact that a company which is a
resident of a Contracting State controls or
is controlled by a company which is a re-
sident of the other Contracting State, or
which carries on business in that other
State (whether through a permanent estab-
lishment or otherwise, shall not of itself
constitute for either company a permanent
establishment of the other.

virksomhed, der er af forbedrende eller
hjwelpende art for foretagendet.

4. En person, som udferer virksomhed i
en af de kontraherende stater for et fore-
tagende i den anden kontraherende stat,
bortset fra en sidan uathengig represen-
tant, som omfattes af stk. 6, skal anses som
et fast driftssted i den forstnevnte stat, si-
fremt:

a) han i denne stat har og sedvanligvis ud-
over en fuldmagt til at indgd aftaler 1
foretagendets mnavn, medmindre hans
virksomhed er begrenset til indkeb af
varer for foretagendet; eller

b) han ikke har nogen sddan fuldmagt, men
i denne forstnevnte stat har et vare-
lager, som tilharer foretagendet, af hvil-
ket han regelmessigt effektuerer bestil-
linger pé foretagendets vegne.

5. Et forsikringsforetagende i en af de
kontraherende stater skal anses for at have
et fast driftssted i den anden kontraherende
stat, hvis det opkreever preemier i denne
anden stat eller forsikrer risici i denne gen-
nem en medarbejder eller repraesentant, som
ikke er en uafhesengig repraesentant af den 1
stk. 6 navnte art.

6. Bt foretagende i en af de kontraherende
stater anses ikke for at have et fast drifts-
sted 1 den anden kontraherende stat, blot
fordi det driver forretning i denne stat gen-
nem meegler, kommissionzer eller anden uaf-
heengig representant, som handler inden for
rammerne af sin seedvanlige forretningsvirk-
somhed. Hvor imidlertid en sidan reprea-
sentants virksomhed helt eller i alt veesent-
ligt er knyttet til denne virksomhed, skal
han ikke anses for en uafhmngig repreesen-
tant af fornzevnte art.

7. Den omstendighed, at et selskab, hjem-
mehorende 1 en af de kontraherende stater,
behersker eller beherskes af et selskab, som
er hjemmeherende i den anden kontrahe-
rende stat, eller som (enten gennem et fast
driftssted eller pa4 anden méade) udever for-
retningsvirksomhed i den anden stat, skal
ikke 1 sig selv bevirke, at et af de to selskaber
anses for et fast driftssted for det andet.



Article 6
Income from Immovable Property

1. Income from immovable property may
be taxed in the Contracting State in which
such property is situated.

2. The term “immovable property” shall
be defined in accordance with the law of the
Contracting State in which the property in
question is situated. The term shall in any
case include property accessory to immov-
able property, livestock and equipment used
in agriculture and forestry, rights to which
the provisions of general law respecting
landed property apply, usufruct of immov-
able property and rights to variable or
fixed payments as consideration for the
working of, or the right to work, mineral
deposits, sources and other natural re-
sources; ships, boats and aircraft shall not
be regarded as immovable property.

3. The provisions of paragraph 1 shall
apply to income derived from the direct
use, letting, or use in any other form of
immovable property.

4, The provisions of paragraphs 1 and 3
shall also apply to the income from immov-
able property of an enterprise and to in-
come from immovable property used for
the performance of professional services.

Article 7
Business Profits

1. The profits of an enterprise of a
Contracting State shall be taxable only in
that State unless the enterprise carries on
business in the other Contracting State
through a permanent establishment situated
therein. If the enterprise carries on business
as aforesaid, the profits of the enterprise
may be taxed in the other State but only
so much of them as is attributable to that
permanent establishment.

2. If an enterprise of a Contracting State,
which has a permanent establishment in the
other Contracting State, sells goods or
merchandise of the same or similar kind as
those sold by the permanent establishment,
or tenders services of the same or similar
kind as those rendered by the permanent
establishment, the profits of such activities

Artikel 6
Indkomst af fast ejendom

1. Indkomst af fast ejendom kan beskattes
i den kontraherende stat, hvor ejendommen
er beliggende.

2. Udtrykket ,fast ejendom skal forstas
i overensstemmelse med lovgivningen i den
kontraherende stat, hvor ejendommen er
beliggende. Udtrykket skal under alle om-
steendigheder omfatte tilbehor til fast ejen-
dom, bes®tning og inventar, der anvendes 1
landbrug og skovbrug, rettigheder pa hvilke
den almindelige lovgivning om fast ejendom
finder anvendelse, brugsrettigheder over fast
ejendom samt rettigheder til varierende eller
faste ydelser, der betales for udnyttelsen af
eller retten til at udnytte mineralforekom-
ster, kilder og andre naturforekomster; ski-
be, bade og luftfartejer anses ikke for fast
ejendom.

3. Bestemmelsen i stykke 1 finder anven-
delse pa indkomst, der hidrerer fra direkte
brug, udlejning eller fra enhver anden form
for udnyttelse af fast ejendom.

4. Bestemmelserne i denne artikels stykke
1 og 3 finder ogsi anvendelse pa indkomst
af fast ejendom, der tilhgrer et foretagende,
og pa indkomst af fast ejendom, der an-
vendes ved udsvelsen af frit erhverv.

Artikel 7
Fortjeneste ved forretningsvirksomhed

1. Fortjeneste, som oppebeeres af et fore-
tagende 1 en af de kontraherende stater, kan
kun beskattes i denne kontraherende stat,
medmindre foretagendet driver virksomhed
i den anden kontraherende stat gennem et
dér beliggende fast driftssted. Safremt fore-
tagendet driver sidan virksomhed, kan den
del af dets fortjeneste, som kan henferes til
det faste driftssted, beskattes i den anden
kontraherende stat.

2. Hvor et foretagende i en af de kontra-
herende stater, som har et fast driftssted i
den anden kontraherende stat, selger varer
af samme eller lignende art som de, der szl-
ges af det faste driftssted, eller tilbyder tje-
nester af samme eller lignende art som de,
der ydes af det faste driftssted, kan fortje-
nesten ved sidan virksomhed henfores til det



may be attributed to the permanent
establishment unless the enterprise proves
that such sales or services are not attribut-
able to the activity of the permanent
establishment.

3. Where an enterprise of a Contracting
State carries on business in the other
Contracting State through a permanent
establishment situated therein, there shall
in each Contracting State be attributed to
that permanent establishment the profits
which it might be expected to make if it
were a distinet and separate enterprise
engaged in the same or similar activities
under the same or similar conditions and
dealing at arm’s length with the enterprise
of which it is a permanent establishment.

4, In the determination of the profits of a
permanent establishment, there shall be
allowed as deductions expenses which are
incurred for the purposes of the permanent
establishment including executive and gen-
eral administrative expenses so incurred,
whether in the State in which the permanent
establishment is situated or elsewhere, but
this does not include any expenses which,
under the law of that State, would not be
allowed to be deducted by an independent
enterprise of that State.

5. In so far as it has been customary in a
Contracting State, according to its law, to
determine the profits to be attributed to a
permanent establishment on the basis of an
apportionment of the total profits of the
enterprise to its various parts, nothing in
paragraph 2 shall preclude that State from
determining the profits to be taxed by such
an apportionment as may be customary; the
method of apportionment adopted shall, how-
ever, be such that the result shall be in ac-
cordance with the principles of this Article.

6. No portion of any profits arising to an
enterprise of a Contracting State shall be
attributed to a permanent establishment
situated in the other Contracting State by
reason of the mere purchase of goods or
merchandise within that other State by the
enterprise.

7. For the purposes of the preceding
paragraphs, the profits to be attributed to
the permanent establishment shall be de-
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faste driftssted, medmindre foretagendet
godtger, at sidanne salg eller tjenester ikke
kan henfores til det faste driftssteds virk-
somhed.

3. Nar et foretagende i en af de kontra-
herende stater driver virksomhed i den an-
den kontraherende stat gennem et dér be-
liggende fast driftssted, skal der i hver af de
kontraherende stater til dette faste drifts-
sted henfores den fortjeneste, som det kunne
forventes at have opndet, hvis det havde
veeret et uafhengigt foretagende, som ud-
gvede den samme eller lignende virksomhed
p& samme eller lignende betingelser, og som
under fuldstendigt frie forhold handlede
gled det foretagende, hvis faste driftssted

et er.

4. Ved ansettelsen af et fast driftssteds
indkomst skal der tillades fradrag for ud-
gifter, herunder udgifter til ledelse og almin-
delig administration, som er afholds til gavn
for det faste driftssted, enten i den stat,
hvor det faste driftssted er beliggende, eller
andetsteds, men dette skal ikke geelde ud-
gifter, som i henhold til denne stats lovgiv-
ning ikke ville blive tilladt fradraget af et
uafhengigt foretagende i denne stat.

5. For s& vidt det i henhold til lovgivnin-
gen i en af de kontraherende stater har veeret
seedvane at fastsette den fortjeneste, der
kan henferes til et fast driftssted pa basis af
en fordeling af foretagendets samlede for-
tjeneste pa dets forskellige dele, skal intet
i stk. 2 udelukke denne stat fra at fastswette
den skattepligtige fortjeneste gennem en
sidan smdvanemessig fordeling; den an-
vendte fordelingsmade skal imidlertid veere
saédan, at resultatet er 1 overensstemmelse
med principperne i denne artikel.

6. Ingen del af den fortjeneste, der opnés
af et foretagende i en af de kontraherende
stater, skal kunne henferes til et fast drifts-
sted 1 den anden kontraherende stat, blot
fordi foretagendet har indkebt varer i denne
anden stat.

7. Ved anvendelsen af de foregiende styk-
ker skal den fortjeneste, der henfores til det
faste driftssted, fastsmttes pd samme maéde



termined by the same method year by year
unless there is good and sufficient reason
to the confrary.

8. Where profits include items of income
which are dealt with separately in other
Axticles of this Convention then the provi-
sions of those Articles shall not be affected
by the provisions of this Article.

Article 8
Shipping and Air Transport

1. Profits derived by an enterprise of a
Contracting State from the operation of air-
craft in international traffic shall be taxable
only in the Contracting State in which the
place of effective management of the enter-
prise is situated.

2. Profits derived by an enterprise of a
Contracting State from the operation of
ships in international traffic may be taxed
in both Contracting States according to the
law of cach Contracting State.

Provided that where such an enterprise
derives profits from such operation in the
other Contracting State the tax chargeable
in that other State shall be reduced by an
amount equal to fifty per cent thereof.

3. The provisions of paragraph 1 of this
Article shall also apply to a share of the
profits from the operation of aircraft in
international traffic derived by an enter-
prise of a Contracting State through partic-
ipation in a pooled service, in a joint air
transport operation or in an international
operating agency.

4, The term “international traffic” means
any voyage of a ship or aircraft operated by
an enterprise of a Contracting State, except
where the voyage is confined solely to places
within the other Contracting State.

Article 9
Associated Enterprises
Where
(a) an enterprise of a Contracting State
participates directly or indirectly in the
management, control or capital of an
enterprise of the other Contracting State,
or '
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ar efter ar, medmindre der er god og til-
streekkelig grund for det modsatte.

8. Hvor nogen form for fortjeneste er om-
handlet serskilt 1 andre artikler 1 denne
overenskomst, skal bestemmelserne i disse
artikler ikke bersres af bestemmelserne 1
denne artikel.

Artikel 8
Skabs- og luftfart

1. Fortjeneste, som et foretagende i en af
de kontraherende stater oppeberer ved luft-
fartsvirksomhed i international trafik, kan
kun beskattes 1 den kontraherende stat, hvor
foretagendets virkelige ledelse har sit sede.

2. Fortjeneste, som et foretagende i en af
de kontraherende stater oppebarer ved
skibsfartsvirksomhed i international trafik,
kan beskattes i begge de kontraherende sta-
ter 1 henhold til hver af de kontraherende
staters lovgivning.

Hvor et sidant foretagende oppebarer
fortjeneste ved sddan virksomhed i den an-
den kontraherende stat, skal dog den skat,
der pélegges i denne anden stat, nedsettes
med halvtreds procent.

3. Bestemmelserne 1 denne artikels stk. 1
kommer ligeledes til anvendelse pa andel i
fortjeneste ved luftfartsvirksomhed i inter-
national trafik, som et foretagende i en af de
kontraherende stater oppeberer gennem del-
tagelse i en pool, i en luftfartssammenslut-
ning eller i et internationalt driftskontor.

4. Udtrykket ,international trafik” be-
tyder enhver rejse foretaget af et skib eller
et luftfartej, der drives af et foretagende i
en af de kontraherende stater, undtagen
hvor rejsen er begrenset udelukkende til
steder i den anden kontraherende stat.

Artikel 9
Associerede foretagender

I tilfzelde, hvor

a) et foretagende i en af de kontraherende
stater direkte eller indirekte deltager i
ledelsen, kontrollen eller finansieringen
af et foretagende i den anden kontrahe-
rende stat, eller



(b) the same persons participate directly or
indirectly in the management, control or
capital of an enterprise of a Contracting
State and an enterprise of the other
Contracting State,

and in either case conditions are made or
imposed between the two enterprises in their
commercial or financial relations which
differ from those which would be made
between independent enterprises, then any
profits which would, but for those conditions,
have accrued to one of the enterprises, but,
by reason of those conditions, have not so
accrued, may be included in the profits of
that enterprise and taxed accordingly.

Article 10
Dividends

1. Dividends paid by a company which is
resident of a Contracting State to a resident
of the other Contracting State may be taxed
in that other State.

2. However, such dividends may be taxed
in the Contracting State of which the
company paying the dividends is a resident,
and according to the laws of that State; if
they are so taxed the tax charged in the
Contracting State of which the company
paying the dividend is a resident shall not
exceed:

(a) 20 percent of the gross amount of the
dividends if the recipient is a company
which owns at least 25 per cent of the
voting shares of the company paying the
dividends during the period of six months
immediately preceding the date of pay-
ment of the dividends;

(b) 30 percent of the gross amount of the
dividends in all other cases.

3. The term “dividends” as used in this
Article means income from shares or other
rights, not being debt-claims, participating
in profits, as well as income from other
corporate rights assimilated to income from
shares or any other item which is deemed
to be a dividend or distribution of a company
by the taxation of the Contracting State of
which the company making the distribution
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b) de samme personer direkte eller indirekte
deltager i ledelsen, kontrollen eller finan-
sieringen savel af et foretagende i den ene
af de kontraherende stater som af et
foretagende i den anden kontraherende
stat,

og der i noget af disse tilfelde mellem de to
foretagender er aftalt eller fastsat vilkar
vedrgrende deres kommercielle eller finan-
sielle forbindelser, som afviger fra de vilkar,
som ville veere blevet aftalt mellem uathen-
gige foretagender, kan enhver fortjeneste,
som uden disse vilkdr ville veere tilfaldet et
af disse foretagender, men pa grund af disse
vilkar ikke er tilfaldet dette, medregnes til
dette foretagendes indkomst og beskattes i
overensstemmelse hermed.

Artikel 10
Udbytte

1. Udbytte, som udbetales af et selskab,
der er hjemmeharende i en af de kontrahe-
rende stater, til en person, som er hjemme-
herende i den anden kontraherende stat, kan
beskattes i denne anden stat.

2. Sadant udbytte kan imidlertid beskat-
tes i den kontraherende stat, hvor det sel-
skab, der udbetaler udbyttet, er hjemme-
herende og i overensstemmelse med lovgiv-
ningen i denne stat; hvor det siledes beskat-
tes, ma den skat, der pileegges i den kontra-
herende stat, hvor selskabet, der udbetaler
udbyttet, er hjemmehorende, ikke overstige

a) 20 pct. af bruttoudbyttet, hvis modta-
geren er et selskab, som i et tidsrum af
seks maneder umiddelbart for dagen for
udbetalingen af udbyttet har ejet mindst
25 pet. af den stemmeberettigede aktie-
kapital i det selskab, som udbetaler ud-
byttet;

30 pet. af bruttoudbyttet i alle andre til-
feelde.

3. Udtrykket ,,udbytte” betyder i denne
artikel indkomst af aktier eller andre rettig-
heder — bortset fra geeldsfordringer — til
andel i fortjeneste, savel som indkomst fra
andre selskabsrettigheder, der sidestilles med
indkomst fra aktier, eller enhver anden ind-
teegt, som anses for udbytte eller udlodning
fra et selskab ved beskatningen i den kontra-
herende stat, 1 hvilken det selskab, der fore-

b)



is a resident, but does not include any
interest or royalties to which Articles 11 and
12 of this Convention apply.

4, The provisions of paragraphs 1 and 2
shall not apply if the recipient of the divi-
dends, being a resident of a Contracting State,
has in the other Contracting State, of which
the company paying the dividends is a
resident, a permanent establishment with
which the holding by virtue of which the
dividends are paid is effectively connected.
In such a case, the provisions of Article 7
shall apply.

5. Where a company which is a resident
of a Contracting State derives profits or
income from the other Contracting State,
that other State may not impose any tax
on the dividends paid by the company to
persons who are not residents of that other
State, or subject the company’s undistrib-
uted profits to a tax on undistributed profits,
even if the dividends paid or the undistrib-
uted profits consist wholly or partly of
profits of income arising in that other State.

Article 11
Interest

1. Interest arising in a Contracting State
and paid to a resident of the other Contract-
ing State may be taxed in that other State.

2. However, such interest may be taxed
in the Contracting State in which it arises,
and according to the laws of that State; if it
is so taxed the tax charged in the Contracting
State in which the interest arises shall not
exceed 20 per cent of the gross amount of
the interest.

3. Notwithstanding the provisions of
paragraph 2, interest arising in a Contracting
State and paid to the Government of the
other Contracting State or local authority
thereof, the Central Bank of that other
Contracting State, or any agency wholly
owned by that Government or local author-
ity shall be exempt from tax of the first
mentioned Contracting State. It is agreed
that this paragraph applies to the Industrial-
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tager udlodningen, er hjemmehorende. Ud-
trykket omifatter ikke rente eller royalties,
pa hvilke denne overenskomsts artikler 11
og 12 finder anvendelse.

4. Bestemmelserne i stykke 1 og 2 finder
ikke anvendelse i1 tilfwelde, hvor udbyttet
oppebmres af en person, der er hjemme-
hprende i en af de kontraherende stater, og
som har et fast driftssted i den anden kontra-
herende stat, 1 hvilken det selskab, der ud-
betaler udbyttet, er hjemmehgrende, sdfremt
de rettigheder, der hgger til grund for ud-
lodningen, har direkte forbindelse med det
faste driftssted. I si fald skal bestemmel-
serne 1 artikel 7 finde anvendelse.

5. Hvor et selskab, som er hjemmehorende
1 en af de kontraherende stater, oppebzrer
fortjeneste eller indkomst fra den anden
kontraherende stat, kan denne anden stat
ikke paleegge nogen skat pa udbytte, som
udbetales af selskabet til personer, der ikke
er hjemmehorende 1 den anden stat, eller
underkaste selskabets ikke-udloddede ind-
komst nogen skat pa ikke-udloddet ind-
komst, selv om det udbetalte udbytte eller
den ikke-udloddede indkomst helt eller del-
vis bestdr af fortjeneste eller indkomst fra
kilder i denne anden stat.

Artikel 11
Renter

1. Renter, der hidrerer fra en af de kon-
traherende stater og betales til en i den
anden kontraherende stat hjemmehprende
person, kan beskattes i denne anden stat.

2. Sidan rente kan imidlertid beskattes 1
den kontraherende stat, hvorfra den hid-
rorer, og i overensstemmelse med lovgivnin-
gen 1 denne stat; hvor den siledes er beskat-
tet, mé den skat, der pileegges i den kontra-
herende stat, hvorfra den hidrerer, ikke over-
stige 20 pet. af bruttobelebet.

3. Uanset bestemmelserne 1 stk. 2 skal
rente, der hidrorer fra en af de kontraherende
stater og betales til regeringen 1 den anden
kontraherende stat eller til en af dens lokale
myndigheder, til Nationalbanken i denne
anden kontraherende stat eller til nogen
institution, der i det hele ejes af denne rege-
ring eller lokale myndighed, veere fritaget
for beskatning i den forstneevnte kontrahe-
rende stat. Der er enighed om, at dette styk-



isation Fund for Developing Countries of
Denmark and the competent anthorities of
the Contracting State may determine by
mutual agreement any other governmental
institution to which this paragraph shall
apply.

4. The term “interest” as used in this
Article means income from Government
securities, bonds or debentures, whether or
not secured by mortgage and whether or not
carrying a right to participate in profits, and
other debt-claims of every kind as well as
all other income assimilated to income from
money lent by the taxation law of the
Contracting State in which the income arises.

5. The provisions of paragraphs 1 and 2
shall not apply if the recipient of the interest,
being a resident of a Contracting State, has
in the other Contracting State in which the
interest arises a permanent establishment
with which the debt-claim from which the
interest arises is effectively connected; in
such a case, the provisions of Article 7 shall

apply.

6. Interest shall be deemed to arise in a
Contracting State when the payer is that
Contracting State itself, a political sub-
division, a local authority or a resident of
that State. Where, however, the person pay-
ing the interest, whether he is a resident of a
Contracting State or not, has in a Contract-
ing State a permanent establishment in con-
nection with which the indebtedness on
which the interest is paid was incurred, and
such interest is borne by that permanent
establishment, then such interest shall be
deemed fo arise in the Contracting State in
which the permanent establishment 1is
situated.

7. Where, owing to a special relationship
between the payer and the recipient or
between both of them and some other person,
the amount of the interest paid, having
regard to the debt-claim for which it is
paid, exceeds the amount which would have
been agreed upon by the payer and the
recipient in the absence of such relationship,
the provisions of this Article shall apply only
to the last mentioned amount; in that case,
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ke finder anvendelse p4d Industrialiserings-
fonden for udviklingslande i Danmark. De
kompetente myndigheder i de kontraherende
stater kan ved gensidig overenskomst be-
stemme pé hvilke andre regeringsinstitutio-
ner, dette stykke skal finde anvendelse.

4, Udtrykket ,rente” betyder i denne ar-
tikel indkomst af statsgeldsbeviser, obliga-
tioner eller forskrivninger, hvad enten de er
sikrede ved pant eller ej, og hvad enten de
indeholder en ret til andel i fortjeneste eller
ej, samt af fordringer af enhver art, sivel
som enhver anden indkomst, der i henhold
til skattelovgivningen i den stat, hvorfra
indkomsten hidrgrer, betragtes som ind-
komst af pengelin.

5. Bestemmelserne i stykke 1 og 2 finder
ikke anvendelse i tilfzelde, hvor renten oppe-
beeres af en person, hjemmeherende i en af
de kontraherende stater, som har et fast
driftssted i den anden kontraherende stat,
hvorfra renten hidrorer, sifremt den for-
dring, der ligger til grund for den udbetalte
rente, har dirckte forbindelse med det faste
driftssted. I s& fald skal bestemmelserne i
artikel 7 finde anvendelse.

6. Renter skal anses for at hidrere fra en
af de kontraherende stater, sdfremt de be-
tales af denne kontraherende stat selv, af
en politisk underafdeling deraf, af en lokal
myndighed deri eller af en i den pagzldende
stat hjemmehgrende person. Safremt den
person, der betaler renten, hvad enten han
er hjemmeherende i en af de kontraherende
stater eller ej, imidlertid 1 en af de kontra-
herende stater har et fast driftssted, 1 for-
bindelse med hvilket den geeld, hvoraf renten
betales, blev stiftet, og renteudgiften af-
holdes af det faste driftssted, skal en siddan
rente anses for at hidrere fra den kontrahe-
rende stat, i hvilken det faste driftssted er
beliggende.

7. 1 tilfeelde, hvor en seerlig forbindelse
mellem den, der erlegger, og den, der mod-
tager renten, eller mellem disse og en tredje

erson, har bevirket, at den erlagte rente set
1 forhold til den gezldsfordring, hvorfor den
er betalt, overstiger det beleb, som ville
vere blevet aftalt, sifremt den navnte for-
bindelse ikke havde foreligget, skal bestem-
melserne i denne artikel alene finde anven-
delse pd det sidstneevnte belob. I sa fald skal



the excess part of the payments shall remain
taxable according to the law of each Con-
tracting State, due regard being had to the
other provisions of this Convention.

Article 12
Royalties

1. Royalties arising in a Contracting State
and paid to a resident of the other Contract-
ing State may be taxed in that other State.

2. However, such royalties may be taxed
in the Contracting State in which they arise,
and according to the laws of that State; if
they are so taxed the tax charged in the
Contracting State in which the royalties
arise shall not exceed 20 per cent of the gross
amount of the royalties.

3. The term “royalties” as used in this
Article means payments of any kind received
as a consideration for the use of, or the right
to use, any copyright of literary, artistic or
scientific work (including cinematograph
films, and films or tapes for radio or tele-
vision broadcasting), any patent, trade mark,
design or model, plan, secret formula or
process, ot for the use of, or the right to use,
industrial, commercial or scientific equip-
ment, or for information concerning indus-
trial, commercial or scientific experience.

4. The provisions of paragraphs 1 and 2
shall not apply if the recipient of the royal-
ties, being a resident of a Contracting State,
has in the other Contracting State in which
the royalties arise a permanent establish-
ment with which the right or property giving
rise to the royalties is effectively connected;
in such a case, the provisions of Article 7
shall apply.

5. Royalties shall be deemed to arise in a
Contracting State when the payer is that
Contracting State itself, a political sub-
division, a local authority or a resident of
that State. Where, however, the person
paying the royalties, whether he is a resident
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det overskydende belob kunne beskattes i
overensstemmelse med lovgivningen i hver
af de kontraherende stater under beherig
hensyntagen til de ovrige bestemmelser 1
denne overenskomst.

Artikel 12
Royaltzes

1. Royalties, der hidrerer fra en af de
kontraherende stater og betales il en per-
son, som er hjemmehorende i den anden
kontraherende stat, kan beskattes i denne
anden stat.

2. 8adanne royalties kan imidlertid beskat-
tes i den kontraherende stat, hvorfra de hid-
rorer, og 1 overensstemmelse med lovgivnin-
gen i denne stat; hvor de siledes beskattes,
m4i den skat, der pilegges i den kontrahe-
rende stat, hvorfra disse royalties hidrgrer,
ikke overstige 20 pct. af bruttobelobet.

3. Udtrykket ,royalties” betyder i denne
artikel betalinger af enhver art, der mod-
tages som vederlag for anvendelsen af eller
retten til at anvende enhver ophavsret til et
littersert, kunstnerisk eller videnskabeligt
arbejde (herunder spillefilm og film og bénd
til radio- eller fjernsynsudsendelser), ethvert
patent, varemsrke, menster eller model,
tegning, hemmelig formel eller fremstillings-
metode, eller for anvendelsen af eller retten
til at anvende industrielt, kommercielt eller
videnskabeligt udstyr eller for oplysninger
om industrielle, kommercielle eller viden-
skabelige erfaringer.

4, Bestemmelserne i stykke 1 og 2 finder
ikke anvendelse i tilfzelde, hvor den i en af de
kontraherende stater hjemmehgrende mod-
tager af nmvnte royalties har et fast drifts-
sted i den anden kontraherende stat, fra
hvilken de nsevnte royalties hidrarer, safremt
den rettighed eller ejendom, som ligger til
grund for de nz:vnte royalties, har direkte
forbindelse med det faste driftssted. I sa
fald skal bestemmelserne i artikel 7 finde
anvendelse.

5. Royalties skal anses for at hidrere fra
en af de kontraherende stater, hvis de be-
tales af denne kontraherende stat selv, af
en politisk underafdeling deraf, af en lokal
myndighed deri eller af en person, der er
hjemmehorende i denne stat. Hvor den per-



of a Contracting State or not, has in a
Contracting State a permanent establish-
ment in connection with which the liability
to pay the royalties was incurred, and such
royalties are borne by such permanent
establishment, then such royalties shall be
deemed to arise in the Contracting State in
which the permanent establishment is
situated.

6. Where, owing to a special relationship
between the payer and the recipient or be-
tween both of them and some other person,
the amount of royalties paid, having regard
to the use, right or information for which they
are paid, exceeds the amount which would
have been agreed upon by the payer and the
recipient in the absence of such relationship,
the provisions of this Article shall apply only
to the last mentioned amount; in that case,
the excess part of the payments shall remain
taxable according to the law of each Con-
tracting State, due regard being had to the
other provisions of this Convention.

Article 13
Capital Gains

1. Gains from the alienation of immovable
property, as defined in paragraph 2 of
Article 6 may be taxed in the Contracting
State in which such property is situated.

2. Gains from the alienation of movable
property forming part of the business prop-
erty of a permanent establishment which an
enterprise of a Contracting State has in the
other Contracting State or of movable prop-
erty pertaining to a fixed base available to a
resident of a Contracting State in the other
Contracting State for the purpose of perform-
ing professional services, including such
gains from the alienation of such a perma-
nent establishment (alone or together with
the whole enterprise) or of such a fixed base,
may be taxed in that other State.

3. Notwithstanding the provisions of
paragraph 2 gains by an enterprise of a
Contracting State from the alienation of
ships and aircraft which it operates in inter-
national traffic and movable property per-
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son, der betaler royalties, hvad enten han
er hjemmeherende 1 en af de kontraherende
stater eller ej, imidlertid i en af de kontra-
herende stater har et fast driftssted, i for-
bindelse med hvilket forpligtelsen til at
betale royalties er stiftet, og sidanne royal-
ties aftholdes af det faste driftssted, skal de
anses for at hidrere fra den kontraherende
stat, hvor det faste driftssted er beliggende.

6. I ftilfeelde, hvor en serlig forbindelse
mellem den, der erlegger, og den, der mod-
tager nevnte royalties, eller mellem disse og
en tredje person, har bevirket, at de erlagte
royalties, nir hensyn tages til den anven-
delse, rettighed eller oplysning, for hvilken
de erleegges, overstiger det belab, som ville
vere blevet aftalt, sifremt den ns=vnte for-
bindelse ikke havde foreligget, skal bestem-
melserne i denne artikel alene finde anven-
delse pa det sidstneevnte belgb. I sa fald skal
den overskydende del af det erlagte belob
kunne beskattes i overensstemmelse med
lovgivningen i hver af de kontraherende
stater under beherig hensyntagen til de
gvrige bestemmelser 1 denne overenskomst.

Artikel 13
Fortjeneste ved afstdelse af formuegenstande

1. Fortjeneste ved afstielse af fast ejen-
dom, som defineret i artikel 6, stykke 2, kan
beskattes i den kontraherende stat, hvor
ejendommen er beliggende.

2. Fortjeneste ved afstielse af aktiver, der
ikke bestar i fast ejendom, og som udger en
del af erhvervsformuen i et fast driftssted,
som et foretagende 1 en af de kontraherende
stater har i den anden kontraherende stat,
eller ved afstdelse af aktiver, der ikke bestar
i fast ejendom, og som herer til et fast sted,
som en person hjemmeherende i en af de
kontraherende stater anvender til udsvelse
af frit erhverv i den anden kontraherende
stat, herunder ogsé fortjeneste ved afstielse
af selve det faste driftssted (seerskilt eller
sammen med hele foretagendet), eller af et
sidant fast sted, kan beskattes i den anden
stat.

3. Uanset bestemmelserne i stykke 2 kan
fortjeneste, som et foretagende i en af de
kontraherende stater indvinder ved afstéelse
af skibe og luftfartejer, som det driver virk-
somhed med i international trafik, og losere,



taining to the operation of such ships and
aircraft shall be taxable only in that State.

4. Gains derived by a resident of a Con-
tracting State from the alienation of any
property other than those mentioned in
paragraphs 1, 2 and 3 shall be taxable only
in that State.

5. The provisions of paragraph 4 shall not
affect the right of a Contracting State to
levy according to its own law a tax on
capital gains from the alienation of any prop-
erty derived by an individual who is a
resident of the other Contracting State and
has been a resident of the first mentioned
Contracting State at any time during the
ten years immediately preceding the aliena-
tion of the property.

Article 14
Management or Professional Fees

1. Management or professional fees arising
in a Contracting State and paid to a resident
of the other Contracting State may be taxed
in that other State. '

2. However, such management or profes-
sional fees may be taxed in the Contracting
State in which they arise, and according to
the laws of that State, but the tax so
charged shall not exceed 20 per cent of the
gross amount of the management fees.

3. The term “management or professional
fees” as used in this Article means payments
of any kind to any person, other than to an
employee of the person making the pay-
ments, in consideration for any services of a
managerial, technical, professional or con-
sultancy nature.

4. The provision of paragraphs 1 and 2
shall not apply if the recipient of the manage-
ment or professional fees, being a resident of
a Contracting State, has in the other Con-
tracting State in which the management or
professional fees arise a permanent establish-
ment with which the management or profes-
sional fees are effectively connected; in such
a case the provisions of Article 7 shall apply.

5. Management or professional fees shall
be deemed to arise in a Contracting State
when the payer is that Contracting State
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der knytter sig til driften af sidanne skibe
og luftfartejer, kun beskattes i denne stat.

4. Fortjeneste, der indvindes af en person,
der er hjemmehorende i en af de kontrahe-
rende stater, ved afstéelse af alle andre ak-
tiver end de i stykke 1, 2 og 3 omhandlede,
kan kun beskattes i denne stat,

5. Bestemmelserne i stykke 4 skal ikke
fratage en af de kontraherende stater retten
til i overensstemmelse med dens egen lov-
givning at pilegge skat pd fortjeneste ved
afstdelse af aktiver af enhver art, som ind-
vindes af en fysisk person, som er hjemme-
horende i den anden kontraherende stat, og
som har veret hjemmehgrende i den forst-
nevnte kontraherende stat pad noget tids-
punkt inden for de ti ar, der ligger umiddel-
bart forud for afstaelsen af aktiverne.

Artikel 14
Eksperthonorarer

1. Eksperthonorarer, som hidrerer fra en
af de kontraherende stater og betales til en
person, der er hjemmeherende i den anden
kontraherende stat, kan beskattes i denne
anden stat.

2. Sddanne eksperthonorarer kan imid-
lertid beskattes i den kontraherende stat,
hvorfra de hidroerer, og i overensstemmelse
med denne stats lovgivning, men den pélig-
nede skat ma ikke overstige 20 pct. af hono-
rarernes bruttobelab,

3. Udtrykket ,,eksperthonorarer betyder
1 denne artikel betalinger af enhver art til
enhver person, med undtagelse af ansatte
hos den person, der foretager udbetalingen,
som vederlag for enhver tjeneste af admini-
strativ, teknisk, faglig eller konsultativ
natur.

4. Bestemmelserne i stykke 1 og 2 skal
ikke finde anvendelse, hvis modtageren af
honorarerne er hjemmeherende i en af de
kontraherende stater og i den anden kontra-
herende stat, fra hvilken honorarerne hid-
rgrer, har et fast driftssted, der har direkte
forbindelse med honorarerne. I s& fald skal
bestemmelserne i artikel 7 finde anvendelse.

5. Eksperthonorarer skal anses for at hid-
rgre fra en af de kontraherende stater, nar
de udbetales af denne kontraherende stat



itself, a political subdivision, a local author-
ity or a resident of that State. Where,
however, the person paying the management
or professional fees, whether he is a resident
of that State, or not, has in a Contracting
State a permanent establishment in connec-
tion with which the liability to pay the
management or professional fees was in-
curred and such management or professional
fees are borne by such permanent establish-
ment, then such management or professional
fees shall be deemed to arise in the Contract-
ing State in which the permanent establish-
ment is situated.

Article 15
Independent Personal Services

1. Bubject to the provisions of Article 14,
income derived by a resident of a Contract-
ing State in respect of professional services
or other independent activities of a similar
character shall be taxable only in that State
unless:

(a) he has a fixed base regularly available to
him in the other Contracting State for
the purposes of performing his activities,
in which case so much of the income may
be taxed in that other State as 1s
attributable to that fixed base; or

(b) he is present in the other Contracting
State for the purpose of performing his
activities for a period or periods exceed-
ing in the aggregate 183 days in the
calendar year concerned, in which case
so much of the income may be taxed in
that other State as is attributable to the
activities performed in that other State.

2. The term “professional services” in-
cludes especially independent scientific,
literary, artistic, educational or teaching
activities, as well as the independent activ-
ities of physicians, lawyers, engineers,
architects, dentists and accountants.

Article 16
Employments

1. Subject to the provisions of Articles 17,
18, 19, 20, 21 and 22 salaries, wages and
other similar remuneration derived by a
resident of a Contracting State in respect of
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selv, af en politisk underafdeling, af en lokal
myndighed eller af en person, der er hjemme-
horende i denne stat. Sifremt den person,
der betaler disse honorarer, hvad enten han
er hjemmehorende i denne stat eller ej, imid-
lertid i en af de kontraherende stater har et
fast driftssted, i forbindelse med hvilket
forpligtelsen til at udrede eksperthonora-
rerne er stiftet, og disse honorarer afholdes
af det faste driftssted, skal siddanne hono-
rarer anses for at hidrere fra den kontrahe-
rende stat, hvor det faste driftssted ligger.

Artikel 15
F'rit erhwerv

1. Med forbehold af bestemmelserne i ar-
tikel 14 kan indkomst ved frit erhverv eller
ved andet selvsteendigt arbejde af lignende
karakter oppebaret af en person, som er
hjemmeherende i en af de kontraherende
stater, kun beskattes i denne stat, med-
mindre:

a) han til udevelse af sin virksomhed har et
fast sted, der til stadighed star til hans
ridighed i den anden kontraherende stat.
I =4 fald kan den del af indkomsten, der
Ikan henfares til dette faste sted, beskat-
tes 1 den anden kontraherende stat, eller

b) han med henblik pid udevelsen af sin
virksomhed opholder sig i den anden
kontraherende stat i en eller flere perio-
der, som i alt andrager 183 dage i det
pageldende kalenderar. I sa fald kan
den del af indkomsten, som kan henfores
til virksomheden i denne stat, beskattes

i den anden stat.

2. Udtrykket ,frit erhverv” indbefatter
iseer selvstendig videnskabelig, litterser,
kunstnerisk, opdragende eller undervisende
virksomhed samt selvstendig virksomhed
som lege, advokat, ingenier, arkitekt, tand-
leege og revisor.

Artikel 16
Personlige tjenesteydelser

1. Safremt bestemmelserne i artiklerne 17,
18, 19, 20, 21 og 22 ikke finder anvendelse,
kan gage, lon og andet lignende vederlag for
personligt arbejde, oppebéret af en person,



an employment shall be taxable only in that
State unless the employment is exercised in
the other Contracting State. If the employ-
ment is so exercised, such remuneration as
is derived therefrom may be taxed in the
other State.

2. Notwithstanding the provisions of
paragraph 1, remuneration derived by a
resident of a Contracting State in respect of
an employment exercised in the other Con-
tracting State shall be taxable only in the
first mentioned State if:

(a) the recipient is present in the other State
for a period or periods not exceeding in
the aggregate 183 days in the calendar
year concerned, and

(b) the remuneration is paid by, or on be-
half of, an employer who is not a resident
of the other State, and

{c) the remuneration is not borne by a per-
manent establishment or a fixed base
which the employer has in the other
State.

3. Notwithstanding the preceding provi-
sions of this Article, remuneration in respect
of an employment exercised aboard a ship
or aircraft in international traffic, may be
taxed in the Contracting State in which the
place of effective management of the enter-
prise is situated.

Article 17
Directors’ Fees

Directors’ fees and similar payments
derived by a resident of a Contracting State
in his capacity as a member of the board of
directors of a company which is a resident of
the other Contracting State may be taxed
in that other State.

Article 18
Artistes and Athletes

1. Notwithstanding the provisions of
Articles 15 and 16 income derived by public
entertainers, such as theatre, motion picture,
radio or television artistes, and musicians,
and by athletes, from their personal activities
as such may be taxed in the Contracting
State in which those activities are exercised.
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som er hjemmehgrende i en af de kontrahe-
rende stater, kun beskattesi denne stat, med-
mindre arbejdet er udfert i den anden kon-
traherende stat. Er arbejdet udfert dér, kan
vederlaget beskattes i denne anden stat.

2. Uanset bestemmelserne i stykke 1 kan
vederlag, som en person, der er hjemme-
horende i en af de kontraherende stater, op-
peberer for tjenesteydelser, udfert i den
anden kontraherende stat, kun beskattes 1
den forstnevnte stat i tilfeelde, hvor

a) modtageren opholder sig i den anden
stat i en eller flere perioder, der tilsam-
men ikke overstiger 183 dage inden for
vedkommende kalenderér, og

vederlaget betales af eller for en arbejds-
giver, der ikke er hjemmehgrende i den
anden stat, og

vederlaget ikke udredes af et fast drifts-
sted eller et fast sted, som arbejdsgiveren
har i den anden stat.

b)

3. Uanset de foranstidende bestemmelser i
denne artikel kan vederlag for personligt
arbejde, der udferes om bord pé et skib eller
et luftfartoj i international trafik, beskattes
iden kontraherende stat, hvor foretagendets
virkelige ledelse har sit szde.

Artikel 17
Bestyrelseshonorarer

Bestyrelseshonorarer og lignende veder-
lag, som oppeberes af en person, der er
hjemmehorende i en af de kontraherende
stater, 1 hans egenskab af medlem af be-
styrelsen for et selskab, der er hjemme-
herende 1 den anden kontraherende stat, kan
beskattes i denne anden stat.

Artikel 18
Kunstnere og sportsfolk

1. Uanset bestemmelserne i artikel 15 og
16 kan indkomst, som erhverves af profes-
sionelle kunstnere, sisom teater-, film-,
radio- eller fjernsynskunstnere og musikere
samt af sportsfolk, for deres i denne egen-
skab udevede virksomhed, beskattes i den
kontraherende stat, hvor denne virksomhed
er udevet.



2. Notwithstanding anything contained in
this Convention, where the services of a
public entertainer or an athlete mentioned
in paragraph 1 are provided in a Contracting
State by an enterprise of the other Contract-
ing State, the profits derived by that enter-
prise from providing those services may be
taxed in the first mentioned State.

3. The provisions of paragraphs 1 and 2
shall not apply to services of public enter-
tainers and athletes, if their visit to a
Contracting State is supported wholly or
substantially from public funds of the other
Contracting State.

Article 19
Governmental Functions

1. Remuneration paid by, or out of funds
created by a Contracting State, a political
subdivision or a local authority thereof, to
any individual in respect of an employment
shall be taxable only in that State. If,
however, the employment is exercised in the
other Contracting State by an individual
who is neither a national of the first men-
tioned State nor resident in the other State
solely for the purposes of rendering those
services, the remuneration shall be taxable
only in that other State.

2. The provisions of this Article shall not
apply to remuneration in respect of an
employment in connection with any business
carried on by a Contracting State, a political
subdivision or a local authority thereof for
the purposes of profits.

Article 20
Pensions and Annuaties

1. Any pension (other than a pension of
the kind referred to in paragraph 2) or any
annuity derived by an individual who is a
resident of a Contracting State from sources
within the other Contracting State may be
taxed in that other State.

2. Any pension paid by, or out of funds
created by, a Contracting State, a political
subdivision or a local authority thereof, to
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2. Hvor optreden af kunstnere og sports-
folk, som neevnt i stykke 1, arrangeres i en
af de kontraherende stater af et foretagende
fra den anden kontraherende stat, kan,
uanset hvad der i evrigt mitte veere fastsat
i denne overenskomst, den fortjeneste, som
indvindes af dette foretagende gennem dette
arrangement, beskattes i den ferstnsevnte
stat.

3. Bestemmelserne i stykke 1 og 2 skal
ikke finde anvendelse pi optreeden af kunst-
nere og sportsfolk, hvis deres beswg i en af
de kontraherende stater helt eller 1 alt ve-
sentligt er stottet af offentlige midler fra
den anden kontraherende stat.

Artikel 19
Offentlige hverv

1. Vederlag, der udbetales direkte af, eller
af fonds oprettet af en af de kontraherende
stater eller af en politisk underafdeling eller
en lokal myndighed, til en fysisk person for
varetagelsen af hverv, kan kun beskattes i
denne stat. Hvis hvervet imidlertid udeves
1 den anden kontraherende stat af en fysisk
person, som hverken er statsborger i den
forstnmevnte stat eller er hjemmehgrende i
den anden stat, udelukkende med det formal
at yde disse tjenester, kan vederlaget kun
beskattes i denne anden stat.

2. Bestemmelserne i denne artikel finder
ikke anvendelse pa vederlag, der udbetales
for tjenesteydelser i forbindelse med er-
hvervsvirksomhed, der drives af en af de
kontraherende stater eller af en politisk
underafdeling eller en lokal myndighed, med
fortjeneste for gje.

Artikel 20
Pensioner og livrenter

1. Enhver pension (bortset fra pension af
den art, som er omtalt i stykke 2) eller en-
hver livrente, der oppebezres af en fysisk
person, som er hjemmehorende i en af de
kontraherende stater, fra kilder i den anden
kontraherende stat, kan beskattes 1 denne
anden stat.

2. Enhver pension, der udbetales direlcte
af, eller af fonds oprettet af en af de kontra-
herende stater eller af en politisk under-



any individual shall be taxable only in that
State,

3. The term “pension” means a periodic
payment made in consideration of services
rendered in the past or by way of compensa-
tion for injuries received, during the course
of an employment.

4. The term “annuity” means a stated
sum payable periodically at stated times,
during Iife or during a specified or ascertain-
able period of time, under an obligation to
make the payments in return for adequate
and full consideration in money or money’s
worth.

Article 21
Students and Apprentices

1. A student or business apprentice who
is or was immediately before visiting a
Contracting State a resident of the other
Contracting State and who is present in the
first mentioned Contracting State solely for
the purpose of his education or training
shall be exempt from tax in the first
mentioned Contracting State on:

(a) payments made to him by persons resid-
ing outside that first mentioned Con-
tracting State for the purposes of his
maintenance, education or training; and

(b) remuneration from employment in that
first mentioned Contracting State, in an
amount not in excess of 13.500 Danish
Crowns or ifs equivalent in Kenya
currency for any taxable year.

2. The benefits of this Article shall extend
only for such period of time as may be
reasonably or customarily required to com-
plete the education or training undertaken,
but in no event shall any individual have the
benefits of this Article for more than three
consecutive years.

Article 22
Teachers

1. A professor or teacher who visits a
Contracting State for a period not exceeding
two years for the purpose of teaching or
carrying out research at a university,
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afdeling eller en lokal myndighed, til en
fysisk person, kan kun beskattes i denne
stat.

3. Udtrykket ,,pension® betyder en perio-
disk betaling, som ydes som vederlag for ud-
fort tjeneste eller som erstatning for skader
lidt under udfert tjeneste.

4. Udtrykket , livrente® betyder en fastsat
sum, der udbetales periodisk til fastsatte
tidspunkter, enten for livstid eller for et
nermere angivet eller forud beregneligt tids-
rum, i henhold til en forpligtelse til at pre-
stere disse betalinger til gengeld for en fuldt
tilsvarende modydelse i penge eller penges
veerdi.

Artikel 21
Studerende og lerlinge

1. En studerende eller lzerling, som er, eller
som, umiddelbart for han afleegger beseg i
en af de kontraherende stater, var hjemme-
herende i den anden kontraherende stat, og
som udelukkende opholder sig i den forst-
nevnte stat i uddannelses- eller oplerings-
gjemed, skal veere fritaget for beskatning i
den ferstnsvnte stat af -

a) bidrag til hans underhold, uddannelse og
oplering, som ydes ham af personer, der
er hjemmehorende uden for den forst-
nsevnte kontraherende stat; og

b) vederlag for personligt arbejde i denne
forstneevnte kontraherende stat, nar
dette vederlag ikke overstiger 13.500 kr.,
eller modveerdien i kenyansk ment inden

for et indkomstar,

2. Begunstigelserne i henhold til denne
artikel skal kun gwlde for et sidant tidsrum,
som med rimelighed eller efter seedvane er
nodvendigt for at fuldfere uddannelsen eller
opleringen. Under ingen omstendigheder
skal nogen fysisk person kunne nyde godt af
begunstigelserne i mere end tre pa hinanden
folgende ar.

Artikel 22
Lerere

1. En professor eller lwrer, som afleegger
besog i en af de kontraherende stater for et
tidsrum af ikke over to &r med henblik pa
undervisning eller forskning ved et univer-



college, school or other educational institu-
tion in that Contracting State and who is, or
was immediately before such visit, a resident
of the other Contracting State shall be
exempt from tax in the first mentioned
Contracting State on any remuneration for
such teaching or research in respect of which
he is subject to tax in the other Contracting
State.

2. This Article shall not apply to income
from research if such research is undertaken
not in the public interest but primarily for
the private benefit of a specific person or
persons.

Article 23
Income not BExpressly Mentioned

Items of income of a resident of a Con-
tracting State which are not expressly
mentioned in the foregoing Articles of this
Convention in respect of which he is subject
to tax in that State shall be taxable only in
that State.

Article 24
Taxes on Capital

1. Capital represented by immovable
property, as defined in paragraph 2 of
Article 6, may be taxed in the Contracting
State in which such property is situated.

2. Capital represented by movable prop-
erty forming part of the business property
of a permanent establishment of an enter-
prise, or by such property pertaining to a
fixed base used for the performance of profes-
sional services, may be taxed in the Con-
tracting State in which the permanent
establishment or fixed base is situated.

3. Notwithstanding the provisions of
paragraph 2, ships and aircraft operated
in international traffic by an enterprise of a
Contracting State and movable property
pertaining to the operation of such ships and
aircraft, shall be taxable only in that State.

4. All other elements of capital of a
resident of a Contracting State shall be
taxable only in that State.

22]

sitet, kollegium, skole eller anden undervis-
ningsanstalt i denne kontraherende stat, og
som er eller, umiddelbart for et sidant be-
seg, var hjemmehorende i den anden kontra-
herende stat, skal veere fritaget for beskat-
ning i den ferstnaevnte kontraherende stat af
ethvert for sddan undervisning eller forsk-
ning oppebéret vederlag, nar han er under-
givet beskatning af dette vederlag i den
anden kontraherende stat.

2. Denne artikel skal ikke finde anven-
delse pd indkomst af forskning, hvis sidan
forskning ikke er foretaget 1 offentlig inter-
esse, men forst og fremmest til personlig
fordel for en bestemt person eller bestemte
personer.

Artikel 23
Indkomst, der ikke udtrykkelig er omtalt

Indkomst, som ikke er udtrykkelig omtalt
i de forudgdende artikler i denne overens-
komst, og som oppebzres af en i en af de
kontraherende stater hjemmehorende per-
son, der er undergivet beskatning heraf i
denne stat, kan kun beskattes 1 denne stat.

Artikel 24
Skatter pd formue

1. Formue, bestéende i fast ejendom, som
defineret 1 artikel 6, stylke 2, kan beskattes
1 den kontraherende stat, hvor ejendommen
er beliggende.

2. Formue, bestiende 1 aktiver andre end
fast ejendom, der udger en del af erhvervs-
formuen i et foretagendes faste driftssted
eller i sidanne aktiver, der horer til et fast
sted anvendt til udevelse af frit erhverv,
kan beskattes 1 den kontraherende stat, hvor
det faste driftssted eller det faste sted er
beliggende.

3. Uanset besteramelserne i stykke 2 kan
skibe og luftfartejer, der benyttes i inter-
national trafik af et foretagende i en af de
kontraherende stater, og aktiver andre end
fast ejendom, som anvendes i sidan skibs-
og luftfartsvirksomhed, kun beskattes i
denne stat.

4, Alle andre former af formue, tilhgrende
en person, som er hjemmehorende i en af de
kontraherende stater, kan kun beskattes i
denne stat.



Article 25
Elimanation of Double Taxation

1. Subject to the provisions of the law of
Kenya regarding the allowance as a eredit
to a Kenyan resident against Kenyan tax of
tax payable in a territory outside Kenya,
Danish tax payable under the laws of Den-
mark and in accordance with this Conven-
tion, whether directly or by deduction, in
respect of income from sources within Den-
mark shall be allowed as a credit against
any Kenyan tax payable in respect of that
income, provided that such credit shall not
exceed the Kenyan tax, computed before
allowing any such credit, which is appropri-
ate to the income derived from Denmark.

2.

(a) Where a resident of Denmark derives
income from Kenya which may be taxed
in Kenya in accordance with the laws of
Kenya and the provisions of this Con-
vention, the amount of Kenyan tax pay-
able in respect of that income shall be
allowed as a credit against Danish in-
come tax imposed on that resident. The
amount of credit, however, shall not
exceed that part of the Danish tax pay-
able under the laws of Denmark which
is appropriate to that income, before
allowing the credit.

(b) Where a resident of Denmark owns
capital which in accordance with the
provisions of this Convention may be
taxed in Kenya, the amount of Kenyan
tax payable in respect of that capital
shall be allowed as a credit against
Danish capital tax imposed on that
resident. The amount of credit, however,
shall not exceed that part of the Danish
tax payable under the laws of Denmark
which is appropriate to that ecapital,
before allowing the credit.

3. Where under this Convention a resident
of a Contracting State is exempt from tax
in that Contracting State in respect of in-
come derived from the other Contracting
State, then the first mentioned Contracting
State may, in calculating tax on the remain-
ing income of that person apply the rate of
tax which would have been applicable if the
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Artikel 25
Ophaevelse af dobbeltbeskatning

1. Med forbehold af bestemmelserne i
Kenyas lovgivning om indremmelse til en
person hjemmeherende i Kenya af fradrag i
kenyansk skat for skat, der skal betales 1 et
omride uden for Kenya, skal dansk skat,
som direkte eller ved indeholdelse skal er-
leegges i henhold til Danmarks lovgivning og
ioverensstemmelse med denne overenskomst
af indkomst fra kilder i Danmark, tillades
fradraget 1 kenyansk skat, som skal erleg-
ges af denne indkomst. Fradraget skal dog
ikke kunne overstige den kenyanske skat,
sdledes som denne er beregnet, inden fra-
draget er givet, der svarer til den indkomst,
som hidrerer fra Danmark.

2.

a) Hvor en person, der er hjemmehgrende
i Danmark, oppebwrer indkomst fra
Kenya, som i overensstemmelse med
Kenyas lovgivning og med bestemmel-
serne i denne overenskomst kan beskat-
tes 1 Kenya, skal den kenyanske skat,
som skal erleegges af denne indkomst, til-
lades fradraget 1 den danske indkomst-
skat, som palegges denne person. Fra-
draget skal imidlertid ikke kunne over-
stige den del af den danske skat, som skal
erleegges 1 henhold til Danmarks lovgiv-
ning, som, inden fradraget er givet,
svarer til denne indkomst.

Hvor en person, der er hjemmeherende
i Danmark, ejer formue, som i overens-
stemmelse med bestemmelserne i denne
overenskomst kan beskattes i Kenya,
skal den kenyanske skat, som skal er-
leegges af denne formue, tillades fradraget
i den danske formueskat, som pilegges
denne person. Fradraget skal imidlertid
ikke kunne overstige den del af den dan-
ske skat, som skal erlegges i henhold
til Danmarks lovgivning, som, inden
fradraget er givet, svarer til denne
formue.

3. Hvor en person, der er hjemmehorende
i en af de kontraherende stater, i henhold
til denne overenskomst er fritaget for be-
skatning i denne kontraherende stat af ind-
komst, der hidrerer fra den anden kontra-
herende stat, kan den forstnevnte kontra-
herende stat ved beregningn af skat af denne
persons gvrige indkomst anvende den skatte-

b)



income exempted from tax in accordance
with this Convention had not been so
exempted.

4. For the purposes of paragraph 1 in
relation te income tax the term “Kenyan
tax paid”—

(a) shall be understood to include payments
made in respect of the tax allocated in
Kenya in any assessment in accordance
with Section 88 (2) of the East African
Income Tax Management Act;

(b) shall be deemed to include any amount
which would have been payable as
Kenyan tax for any year but for—

(i) any investment deduction granted
under paragraph 27 of the Second
Schedule of the East African Income
Tax Management Act, or

(ii) the lower corporation rate of income
tax provided by paragraph 2 of the
Second Schedule of the Income Tax
(Allowances and Rates) (No. 2) Act,
1971, or

(iil) any other provisions which may
subsequently be enacted granting an
exemption or reduction of tax which
the competent authorities of the
Contracting States agree to be for
the purpose of economic develop-
ment.

The provisions of sub-paragraph (b) (i)
and (ii) shall apply for the first ten years for
which this Convention is effective, but the
competent authorities of the Contracting
States may consult each other to determine
whether this period shall be extended.

Article 26
Non-Discrimanation

1. The nationals of a Contracting State
shall not be subjected in the other Contract-
ing State to any taxation or any requirement
connected therewith which is other or more
burdensome than the taxation and connect-
ed requirements to which nationals of that
other State in the same circumstances are
or may be subjected.

2. The taxation on a permanent establish-
ment which an enterprise of a Contracting

sats, som ville have vearet anvendelig, hvis
den i overensstemmelse med denne overens-
komst fritagne indkomst ikke havde varet
fritaget for beskatning.

4, Udtrykket , kenyansk skat erlagt® skal
i stykke 1 med hensyn til indkomstskat —

a) forstis som omfattende betalinger, som
erlegges vedrorende den skat, som til-
falder Kenya ved enhver skatteansmt-
telse i overensstemmelse med Section 88
(2) i East African Income Tax Manage-
ment Act;

b) anses for at omfatte ethvert belgb, som
skulle have veeret erlagt som kenyansk
skat i noget ar, hvis ikke der havde
veeret tale om —

i) et investeringsfradrag indremmet i
henhold til paragraf 27 i Second
Schedule i East African Income Tax
Management Act, eller

ii) denlavere selskabsindkomstskat, som
er foreskrevet i paragraf 2 i Second
Schedule 1 Income Tax (Allowances
and Rates) (No. 2) Act, 1971, eller

iii) bestemmelser, som senere matte blive
gennemfort, hvorved der gives skatte-
fritagelser eller skattenedsesettelser,
som de kompetente myndigheder i de
kontraherende stater er enige om, til-
godeser skonomisk udvikling.

Bestemmelserne i stykke b) i) og ii) skal
finde anvendelse i de forste ti ar, i hvilke
denne overenskomst er i kraft, men de kom-
petente myndigheder i de kontraherende
stater kan radfere sig med hinanden med
henblik pé at afgere, om denne tidsfrist skal
udvides.

Artikel 26

Ikke-diskriminering

1. Statsborgere i en af de kontraherende
stater skal ikke i den anden kontraherende
stat kunne underkastes nogen beskatning
eller nogen hermed forbunden forpligtelse,
som er anderledes eller mere tyngende end
den, som statsborgere i den anden stat er
eller matte blive underkastet under samme
forhold.

2. Beskatningen af et fast driftssted, som
et foretagende i en af de kontraherende



State has in the other Contracting State
shall not be less favourably levied in that
other State than the taxation levied on
enterprises of that other State carrying on
the same activities.

This provision shall not be construed as
obliging a Contracting State to grant to
residents of the other Contracting State any
personal allowances, reliefs and reduetions
for taxation purposes on account of civil
status or family responsibilities or any other
personal circumstances which it grants to
its own residents.

3. Enterprises of a Contracting State, the
capital of which is wholly or partly owned or
controlled, directly or indirectly, by one or
more residents of the other Contracting
State, shall not be subjected in the first
mentioned State to any taxation or any
requirement connected therewith which is
other or more burdensome than the taxation
and connected requirements to which other
similar enterprises of that first mentioned
State are or may be subjected.

4. In this Article the term “taxation”
means taxes of every kind and description.

5. The application of the provisions of this
Article shall not be limited by the provisions
of Article 2.

Article 27
Mutual Agreement Procedure

1. Where a resident of a Contracting State
considers that the actions of one or both of
the Contracting States result or will result
for him in taxation not in accordance with
this Convention, he may, notwithstanding
the remedies provided by the national laws
of those States, present his case to the
competent authority of the State of which
he is a resident. The case must be presented
within three years of the date of such action
or the latest of such actions as the case may

be.
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stater har i den anden kontraherende stat,
skal ikke i den anden kontraherende stat
vere mindre gunstig end beskatningen af
foretagender i denne anden kontraherende
stat, der udever den samme virksomhed.

Denne bestemmelse skal ikke kunne for-
tolkes som forpligtende en af de kontrahe-
rende stater til at tilstd personer hjemme-
horende i den anden kontraherende stat
de personlige skattemsessige begunstigelser,
lempelser og nedssttelser, som den indram-
mer personer hjemmeherende inden for dens
eget omrdde som felge af personlig stilling
eller forsgrgerpligt over for familie eller
andre personlige omstendigheder.

3. Foretagender i en af de kontraherende
stater, hvis formue helt eller delvis ejes eller
kontrolleres, direkte eller indirekte, af en
eller flere i den anden kontraherende stat
hjemmeherende personer, skal ikke i den
ferstnevnte kontraherende stat kunne un-
derkastes nogen beskatning eller nogen her-
med forbunden forpligtelse, som er ander-
ledes eller mere tyngende end den, som andre
tilsvarende foretagender i den ferstnmvnte
kontraherende stat er eller métte blive un-
derkastet.

4. Udtrykket ,beskatning” betyder 1
denne artikel skatter af enhver art og be-
tegnelse.

B. Anvendelsen af bestemmelserne i denne
artikel skal ikke begreenses af bestemmel-
serne i artikel 2.

Artikel 27

Fremgangsmdden ved indgaelse af
gensidige aftaler.

1. Mener en person, der er hjemmehorende
i en af de kontraherende stater, at foran-
staltninger, som er truffet af en eller begge
de kontraherende stater, resulterer eller vil
resultere i en beskatning, som ikke er i
overensstemmelse med denne overenskomst,
kan han, uanset hvilke retsmidler der star
til radighed ifelge de kontraherende staters
interne lovgivning, foreleegge sin sag for den
kompetente myndighed i den stat, hvor han
er hjemmehorende. Sagen méd forelegges
inden tre ar fra tidspunktet for neevnte foran-
staltning eller fra den seneste af sidanne
foranstaltninger.



2. The competent authority shall en-
deavour, if the objection appears to it to be
justified and if it is not itself able to arrive
at an appropriate solution, to resolve the
case by mutual agreement with the compe-
tent authority of the other Contracting
State, with a view to the avoidance of
taxation not in accordance with this Con-

vention.

3. The competent authorities of the Con-
tracting States shall endeavour to resolve
by mutual agreement any difficulties or
doubts arising as to the interpretation or
application of this Convention. They may
also consult together for the elimination of
double taxation in cases not provided for in
this Convention.

4. The competent authorities of the Con-
tracting States may communicate directly
with each other for the purposes of applying
the provisions of this Convention. They may
also communicate directly with each other
in order to agree on variations in any of the
Articles of this Convention which shall then
be ratified by an exchange of notes.

Article 28
Ezchange of Information

1. The competent authorities of the Con-
tracting States shall exchange such informa-
tion as is necessary for the carrying out of
this Convention or for preventing fraud or
fiscal evasion concerning taxes covered by
this Convention insofar as the taxation
thereunder is in accordance with this Con-
vention. Any information so exchanged shall
be treated as secret and shall not be dis-
closed to any persons or authorities other
than those concerned with the assessment
or collection of the taxes which are the
subject of the Convention.

2. In no case shall the provisions of para-
graph 1 be construed so as to impose on
one of the Contracting States the obligation:

{(a) to carry out administrative measures at
variance with the laws of the administra-
tive practice of that or of the other
Contracting State;
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2. Den kompetente myndighed skal, hvis
indsigelsen forekommer den begrundet, og
hvis den ikke selv kan ni til en passende
lesning, bestrabe sig pa at lose sagen ved
gensidig aftale med den kompetente myndig-
hed i den anden kontraherende stat med
henblik pa at undgé en beskatning, der ikke
er 1 overensstemmelse med overenskomsten.

3. De kompetente myndigheder i de kon-
traherende stater skal ved gensidig aftale
bestreebe sig pa at lose alle vanskeligheder
eller tvivlsspergsmal med hensyn til fortolk-
ningen eller anvendelsen af denne overens-
komst. De kan ogsd radfere sig med hin-
anden for at ophseve dobbeltbeskatning i
tilfzelde, der ikke er omhandlet i denne
overenskomst.

4. De kontraherende staters kompetente
myndigheder kan swtte sig 1 direkte for-
bindelse med hinanden med henblik pa an-
vendelsen af bestemmelserne i denne over-
enskomst. De kan ogsd sette sig 1 direkte
forbindelse med hinanden for at komme til
enighed om @ndringer i nogen af denne over-
enskomsts artikler, hvilke sndringer s skal
stadfestes gennem noteudveksling.

Artikel 28
Udveksling of oplysninger

1. De kontraherende staters kompetente
myndigheder skal udveksle sidanne oplys-
ninger, som er nedvendige for gennemforel-
sen af denne overenskomst, for forhindring
af skattesvig eller skatteunddragelse med
hensyn til skatter, der omfattes af denme
overenskomst, for s& vidt beskatningen er 1
overensstemmelse med denne overenskomst.
Alle oplysninger, der saledes udveksles, skal
behandles som hemmelige og mé ikke med-
deles til andre personer eller myndigheder
end dem, som er beskeftiget med palignin-
gen eller opkraevningen af de skatter, som er
omfattet af denne overenskomst,

2. Bestemmelserne i stykke 1 skal i intet
tilfeelde kunne fortolkes siledes, at der pa-
legges nogen af de kontraherende stater
pligt til:

a) at foretage forvaltningsakter, der strider
mod dens egen eller den anden kontra-
herende stats lovgivning eller forvalt-
ningspraksis;



(b) to supply particulars which are not
obtainable under the laws or in the
normal course of the administration of
that or of the other Contracting State;

(c) to supply information which would dis-
close any trade, business, industrial,
commercial or professional secret or trade
process, or information, the disclosure of
which would be contrary to public policy.

Axrticle 29
Diplomatic and Consular Officials

1. Nothing in this Convention shall atfect
the fiscal prvileges of diplomatic or consular
officials under the general rules of inter-
national law or under the provisions of
special agreements.

2. Insofar as, due to fiscal privileges grant-
ed to diplomatic or consular officials under
the general rules of international law or
under the provisions of special international
treaties, income is not subject to tax in the
receiving State, the right to tax shall be
reserved to the sending State.

3. An individual who is a member of a
diplomatic or consular mission (except
honorary consuls) or permanent delegation
of a Contracting State which is situated in
the other Contracting State or a third State,
shall for the purposes of this Convention be
deemed to be a resident of the sending
State if:

(a) he is not a national of the receiving
State; and

(b) in accordance with international law he
cannot be taxed in the receiving State
on any income from sources outside that
State.

Article 30
Territorial Extenston

1. This Convention may be extended,
either in its entirety or with any necessary
modifications, to any area of the territory
of Denmark which has expressly been
excepted from the scope of this Convention
under the provisions of sub-paragraph (b)
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b) at meddele oplysninger, som ikke kan
fremskaffes ifelge dens egen eller den
anden kontraherende stats lovgivning
eller normale forvaltningspraksis;

at meddele oplysninger, som ville rebe
nogen erhvervsmsssig, forretningsmaes-
sig, industriel, kommerciel eller faglig
hemmelighed eller fremstillingsmetode,
“eller oplysninger, hvis offentliggerelse
ville kunne stride mod almene interesser.

Artikel 29
Diplomatiske og konsulere embedsmend

1. Intet 1 denne overenskomst skal berere
de skattemessige begunstigelser, som i kraft
af folkerettens almindelige regler eller i med-
for af bestemmelser i swrlige overenskomster
tilkommer diplomatiske eller konsulere em-
bedsmznd.

2. I det omfang beskatning af indkomst pa
grund af de skattemeessige begunstigelser,
som i kraft af folkerettens almindelige regler
eller 1 medfer af bestemmelser 1 swrlige in-
ternationale overenskomster tilkommer di-
plomatiske eller konsulmre embedsmsnd,
ikke finder sted i modtagerstaten, forbehol-
des beskatningsretten udsenderstaten.

3. Ved anvendelsen af denne overenskomst
skal en fysisk person, som er medlem af en
af de kontraherende staters diplomatiske
eller konsulere missioner (bortset fra hono-
rere konsuler) eller permanente delegationer
i den anden kontraherende stat eller i en
tredje stat, anses for hjemmehorende 1 ud-
senderstaten, hvis:

a) han ikke er statshorger i modtagerstaten;
og

b) han i overensstemmelse med folkeretten
ikke kan beskattes i modtagerstaten af

nogen indkomst fra kilder uden for denne
stat.

Artileel 30
Territorial udvidelse

1. Denne overenskomst kan enten i sin
helhed eller med visse fornodne mndringer
udvides til enhver del af Danmarks territo-
rium, som udtrykkelig er blevet holdt uden
for overenskomsten i henhold til bestemmel-
serne i artikel 3, stykke 1, b), og i hvilket



of paragraph 1 of Article 3, in which taxes
are imposed, identical or substantially
similar in character to those to which this
Convention applies. Any such extension shall
take effect from such date and subject to
such modifications and conditions as may
be specified and agreed between the Con-
tracting States in notes to be exchanged
through diplomatic channels or in any other
manner in accordance with their constitu-
tional procedures.

2. Unless otherwise agreed by both Con-
tracting States, the termination of this Con-
vention by one of the Contracting States
under Article 32 shall also terminate the
application of this Convention to any ter-
ritory to which it has been extended under
this Article.

Article 31
Eniry into Force

1. This Convention shall come into force
on the date when the last of all such things
shall have been done in Kenya and Denmark
as are necessary to give the Convention the
force of law in Kenya and Denmark respec-
tively, and shall thereupon have effect

(a) in respect of income arising for the year
of income 1972 and subsequent years;

(b) in respect of capital assessed for the
calendar year 1972 and subsequent years.

2. The arrangements for the avoidance of
double taxation with respect to taxes on
income made between the Government of
the United Kingdom and the Government
of Denmark by a Convention dated 27th
March, 1950 and applied with certain mod-
ifications to Kenya by Exchanges of Notes
dated 17th January, 1959 and 31st October,
1960 shall cease to have effect from the date
on which the present Convention becomes
effective.

Article 32

Termination
This Convention shall continue in effect
indefinitely but either of the Contracting
States may, on or before the thirtieth day of
June in any calendar year beginning after
the expiration of a period of five years from
the date of its entry into force, give the
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der palmgges skatter af samme eller veesent-
lig samme art som dem, p& hvilke denne
overenskomst finder anvendelse. Enhver
sidan udvidelse skal have virkning fra det
tidspunkt og med de ®ndringer og under de
betingelser, som méatte blive fastsat og aftalt
mellem de kontraherende stater i noter, der
skal udveksles ad diplomatisk vej eller pa
hvilken som helst anden made, som eri over-
ensstemmelse med deres forfatningsmeessige
fremgangsmaider.

2. Medmindre andet aftales mellem de
kontraherende stater, skal opsigelse af
overenskomsten fra en af de kontraherende
staters side 1 henhold til artikel 32 ogsi med-
fore opher af overenskomstens anvendelse i
ethvert territorium, hvortil den er blevet
udvidet i henhold il denne artikel.

Artikel 31
Ikraftireeden

1. Denne overenskomst skal treede i kraft
den dag, da der i Kenya og Danmark er
truffet den sidste af de foranstaltninger, som
er ngdvendige, for at overenskomsten kan
treede i kraft henholdsvis i Kenya og i Dan-
mark, og den skal derefter have virkning

a) for sa vidt angir indkomst, der opstéir i
indkomstaret 1972 og felgende ar;

b) for s4 vidt angdr formue, der answmttes
for kalenderaret 1972 og felgende ar.

2. De ordninger med hensyn til undgielse
af dobbeltbeskatning for si vidt angir ind-
komstskatter, som er aftalt mellem regerin-
gen i Det forenede Kongerige og regeringen
1 Danmark ved en overenskomst af 27. marts
1950, og som med visse sndringer har fun-
det anvendelse pd Kenya ved notevekslin-
ger af 17. januar 1959 og 31. aktober 1960
skal ophgre at have virkning fra den dag,
hvor nerverende overenskomst far virk-
ning,

Artikel 32
Opsigelse

Denne overenskomst skal forblive i kraft
pd ubestemt tid, men hver af de kontrahe-
rende stater kan senest den 30. juni i ethvert
kalenderir, som begynder efter, at der er

forlebet et tidsrum af fem ar fra den dag,
den tradte i kraft, ad diplomatisk vej give



other Contracting State, through diplomatic
channels, written notice of termination and,
in such event, this Convention shall cease to
be effective

(a) in respect of income arising for the year
of income next following that in which
the notice of termination is given, and
subsequent years;

{b)in respect of capital assessed for the
calendar year next following that in
which notice of termination is given, and
subsequent years.

In witness whereof the undersigned being
duly authorised thereto have signed this
Convention and have affixed thereto their
seals,

Done in duplicate at Nairobi this 13th
day of December, 1972, in the English lan-

guage.
FOR THE GOVERNMENT OF
THE KINGDOM OF DENMARK
H. Kiihne
FOR THE GOVERNMENT OF
THE REPUBLIC OF KENYA
Mwai Kibaki
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den anden kontraherende stat en skriftlig
opsigelse, og i s4 fald skal denne overens-
komst ophere med at have gyldighed

a) for si vidt angdr indkomst, der opstar i
det indkomstar, som felger efter det, i
hvilket opsigelsen er givet, og for de
folgende ar;

for s& vidt angér formue for det kalender-
ar, der folger cfter det, i hvilket opsigel-
sen er givet, og for de folgende dr.

b)

Til bekraeftelse heraf har de undertegnede
dertil beherigt befuldmasgtigede underskre-
vet denne overenskomst og forsynet den med
deres segl.

Udferdiget i to eksemplarer pd engelsk i
Nairobi den 13. december 1972.

FOR REGERINGEN
I KONGERIGET DANMARK

H. Kiihne
FOR REGERINGEN
I REPUBLIEKEN KENYA
Mwai Kibaki

Overenskomsten tradte 1 medfer af artikel 31, stk. 1 1 kraft den 15. marts 1973.

Samme dato opherer den i artikel 31, stk. 2 nwvnte overenskomst at have virk-
ning for Kenyas vedkommende, jfr. ndenrigsministeriets bekendtgerelser nr. 44 af 13. juli
1950, nr. 41 af 16. september 1959 og nr. 57 af 6. december 1961, Lovtidende C.

I medfor af artikel 3, stk. 1. b, omfatter overenskomsten ikke Feereerne og Gren-

land.

Udenrigsministeriet, den 20. september 1973.
K. B. Andersen,

J. M. SCHULTZ Afg
K@ BENHAYH



