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OVERENSKOMST

MELLEM REGERINGEN I KONGERI-
GET DANMARK OG REGERINGEN I DEN
ITALIENSKE REPUBLIK TIL UNDGAEL-

SE AF DOBBELTBESKATNING FOR SA
VIDT ANGAR INDKOMSTSKATTER OG

FORHINDRING AF SKATTEUNDDRA-

GELSE.

Regeringen 1 Kongeriget Danmark og Regerin-
gen i Den Italienske Republik,

der ensker at afslutte en overenskomst til undga-
else af dobbeltbeskatning for sd vidt angér ind-
komstskatter og forhindring af skatteunddragel-
se,

er blevet enige om folgende:
KAPITEL I

OVERENSKOMSTENS
ANVENDELSESOMRADE

Artikel 1

DE AF OVERENSKOMSTEN OMFATTEDE
PERSONER

Denne overenskomst skal finde anvendelse pé
personer, der er hjemmeherende 1 en af eller beg-
ge de kontraherende stater.

Artikel 2

DE AF OVERENSKOMSTEN OMFATTEDE
SKATTER !

1. Denne overenskomst skal finde anvendelse
pa skatter pd indkomst, der palignes pd vegne af
en kontraherende stat eller af dens politiske eller
administrative underafdelinger eller lokale myn-
digheder uden hensyn til, hvorledes de opkrz-
ves.

2. Som skatter pd indkomst skal anses alle
skatter, der pdlignes hele indkomsten, eller dele
af indkomst, herunder skatter af fortjeneste ved
afhendelse af rorlig eller fast ejendom, samt
skatter pa formueforegelse.

3. De g=ldende skatter, pid hvilke overens-
komsten skal finde anvendelse, er is@r:
a) For Danmarks vedkommende:
(1) indkomstskatterne til staten;

CONVENTION
BETWEEN THE GOVERNMENT OF THE
KINGDOM OF DENMARK AND THE
GOVERNMENT OF THE ITALIAN RE-
PUBLIC FOR THE AVOIDANCE OF DOU-
BLE TAXATION WITH RESPECT TO
TAXES ON INCOME AND THE PREVEN-
TION OF FISCAL EVASION.

The Government of the Kingdom of Denmark
and the Government of the Italian Republic,

Desiring to conclude a Convention for the avoid-
ance of double taxation with respect to taxes on
income and the prevention of fiscal evasion,

Have agreed upon the following measures:
CHAPTER I
SCOPE OF THE CONVENTION

Article 1

PERSONAL SCOPE

This Convention shall apply to persons who
are residents of one or both of the Contracting
States.

Article 2

TAXES COVERED

I. This Convention shall apply to taxes on in-
come imposed on behalf of a Contracting State
or of its political or administrative subdivisions
or local authorities, irrespective of the manner in
which they are levied.

2. There shall be regarded as taxes on income
all taxes imposed on total income or on elements
of income, including taxes on gains from the al-
lenation of movable or immovable property, as
well as taxes on capital appreciation.

3. The existing taxes to which the Convention
shall apply are in particular:
(a) in the case of Denmark:

(1) - the income taxes to the State (indkomst-
skatterne til staten);



(ii) den kommunale indkomstskat;

(iii) den amtskommunale indkomstskat;

(iv) skatter i henhold til kulbrinteskattelo-
ven;

(herefter omtalt som »dansk skat«).
b) For Italiens vedkommende:
1 - den personlige indkomstskat;

2 - selskabsskatten;
3 - den lokale indkomstskat;

hvad enten de opkraves ved indeholdelse
ved kilden eller ikke;
(herefter omtalt som »italiensk skat«).

4. Overenskomsten skal ogsa finde anvendelse
pé skatter af samme ecller veesentlig samme art,
der efter datoen for overenskomstens underteg-
nelse pilignes som tillaeg til, eller i stedet for de
gxldende skatter. De kontraherende staters kom-
petente myndigheder skal underrette hinanden
om vesentlige @ndringer, som er foretaget i de-
res respektive skattelove.

KAPITEL II
DEFINITIONER
Artikel 3

ALMINDELIGE DEFINITIONER

1. Medmindre andet fremgér af sammenhzaen-
gen, har falgende udtryk i denne overenskomst
den nedenfor angivne betydning:

a) udtrykkene »en kontraherende stat« og »den
anden kontraherende stat« betyder Danmark
eller Italien, alt efter sammenhangen;

b) udtrykket »Danmark« betyder Kongeriget
Danmark, herunder ethvert omrade uden for
Danmarks territorialfarvand, som i overens-
stemmelse med folkeretten og ifelge dansk
lovgivning er eller senere métte blive beteg-
net som et omride, inden for hvilket Dan-
mark kan udeve suverenitetsrettigheder
med hensyn til efterforskning og udnyttelse
af naturforekomster pad havbunden eller i

(ii) -the income tax to the municipalities
(den kommunale indkomstskat);

(ii1) -the income tax to the county munici-
palities

(den amtskommunale indkomstskat);

(iv) -taxes imposed under the Hydrocarbon
Tax Act
(skatter i henhold til kulbrinteskattelov-
en);

(hereinafter referred to as »Danish Tax«)
(b) in the case of Italy:

1 - the personal income tax (l'imposta sul
reddito delle persone fisiche);

2 - the corporate income tax (l'imposta sul
reddito delle persone giuridiche);

3 - the local income tax (I’imposta locale
sui redditi);

whether or not they are collected by with-

holding at source;

(hereinafter referred to as »Italian Tax«)

4. The Convention shall also apply to any
identical or substantially similar taxes which are
imposed after the date of signature of this Con-
vention in addition to, or in place of, the existing
taxes. The competent authorities of the Contract-
ing States shall notify each other of any substan-
tial changes which have been made in their re-
spective taxation laws.

CHAPTERII
DEFINITIONS
Article 3

GENERAL DEFINITIONS

1. For the purposes of this Convention, unless
the context otherwise requires:

(a) the terms »a Contracting State« and »the
other Contracting State« mean Denmark or
Italy, as the context requires;

(b) the term »Denmark« means the Kingdom of
Denmark including any area outside the ter-
ritorial sea of Denmark which in accordance
with international law has been or may here-
after be designated under Danish laws as an
area within which Denmark may exercise
sovereign rights with respect to the explora-
tion and exploitation of the natural resources
of the sea-bed or its subsoil and the superja-




c)

d)

€)

2

h)

®

dens undergrund og de overliggende vande
og med hensyn til andre aktiviteter med hen-
blik pa efterforskning og ekonomisk udnyt-
telse af omradet; udtrykket omfatter ikke
Fareerne og Grenland;
udtrykket »ltalien« betyder Den Italienske
Republik, og nar det anvendes i geografisk
forstand betyder det dens territorium, herun-
der indre have, territorialfarvand og luftrum-
met derover, og omfatter ethvert omréade
uden for Italiens territorialfarvande, som i
overensstemmelse med international ret og
[taliens lovgivning vedrerende efterforsk-
ning og udnyttelse af naturforekomster kan
betegnes som et omrdde inden for hvilket
[taliens rettigheder med hensyn til havbund
og undergrund og naturforekomster kan ud-
aves;
udtrykket »person« omfatter en fysisk per-
son, et selskab og enhver anden sammen-
slutning af personer;
udtrykket »selskab« betyder enhver juridisk
person eller enhver sammenslutning, der i
skattemassig henseende behandles som en
juridisk person;
udtrykkene »foretagende i en kontraherende
stat« og »foretagende i den anden kontrahe-
rende stat« betyder henholdsvis et foreta-
gende, som drives af en person, der er hjem-
meherende i en kontraherende stat, og et
foretagende, som drives af en person, der er
hjemmeherende i den anden kontraherende
stat;
udtrykket »international trafik« betyder en-
hver transport med skib eller luftfartej, der
anvendes af et foretagende, hvis virkelige le-
delse har sit szde i en kontraherende stat,
bortset fra tilfaelde, hvor siddant skib eller
luftfarta] udelukkende anvendes mellem
pladser i den anden kontraherende stat;
udtrykket nkompetent myndighed« betyder:
(i) IDanmark:
Skatteministeren eller hans befuldmzaeg-
tigede stedfortrader;
(ii) I Italien:
Finansministeriet;
udtrykket »statsborger« betyder:
(1) enhver fysisk person, der har statsbor-
gerskab i en kontraherende stat;

(c)

(d)

(e)

®

(2)

(h)

®

cent waters and with respect to other activi-
ties for the exploration and economic exploi-
tation of the area; the term does not comprise
the Faroe Islands and Greenland;

the term »ltaly« means the Italian Republic
and, when used in geographical sense,means
its territory, including internal waters, terri-
torial sea and air space over them and in-
cludes any area beyond the territorial waters
of Italy which, in accordance with interna-
tional law and the laws of Italy concerning
the exploration and exploitation of natural
resources, may be designated as an area
within which the rights of Italy, with respect
to the seabed and subsoil and natural re-
sources, may be exercised;

the term »person« includes an individual, a
company and any other body of persons;

the term »company« means any body corpo-
rate or any entity which is treated as a body
corporate for tax purposes;

the terms »enterprise of a Contracting State«
and »enterprise of the other Contracting
State« mean respectively an enterprise car-
ried on by a resident of a Contracting State
and an enterprise carried on by a resident of
the other Contracting State;

the term »international traffic« means any
transport by a ship or aircraft operated by an
enterprise which has its place of effective
management in a Contracting State, except
when the ship or aircraft is operated solely
between places in the other Contracting
State;
the term »competent authority« means:
(i) in Denmark,
the Minister for Taxation or his author-
ized representative;
(i1) in Italy,
the Ministry of Finance;
the term »national« means:
(i) any individual possessing the nationali-
ty of a Contracting State;



(i1) enhver juridisk person, ethvert interes-
sentskab eller enhver forening, der be-
stdr i kraft af den geeldende lovgivning i
en kontraherende stat.

2. Ved anvendelsen af overenskomsten i en
kontraherende stat skal, medmindre andet falger
af sammenhangen, ethvert udtryk, som ikke er
defineret deri, tillegges den betydning, som det
har i denne stats lovgivning om de skatter, pa
hvilke overenskomsten finder anvendelse, idet
enhver betydning i de skattelove, der anvendes i
denne stat, skal g& forud for den betydning, dette
udtryk er tillagt i andre love, der anvendes i den-
ne stat.

Artikel 4

SKATTEMASSIGT HIEMSTED

1. I denne overenskomst betyder udtrykket »en
person, der er hjemmehgrende i en kontraheren-
de stat«, enhver person som i henhold til lovgiv-
ningen i denne stat er skattepligtig dér pa grund
af hjemsted, bopal, ledelsens sade eller ethvert
andet kriterium af lignende karakter. Dette ud-
tryk omfatter imidlertid ikke en person, som er
skattepligtig i denne stat udelukkende af ind-
komst fra kilder i denne stat.

2. I tilfzlde, hvor en fysisk person efter be-
stemmelserne i stykke 1 er hjemmehorende i
begge de kontraherende stater, skal hans status
bestemmes efter folgende regler:

a) han skal anses for kun at vere hjemmeheo-
rende i den stat, hvor han har en fast bolig til
sin rddighed; hvis han har en fast bolig til sin
radighed i begge stater, skal han anses for at
vare hjemmeherende i den stat, med hvilken
han har de steerkeste personlige og ekonomi-
ske forbindelser (midtpunkt for sine livsin-
teresser);

b) hvis det ikke kan afgeres, i hvilken stat han
har midtpunkt for sine livsinteresser, eller
hvis han ikke har en fast bolig til sin radig-
hed i nogen af staterne, skal han anses for
kun at vaere hjemmeherende i den stat, hvor
han szdvanligvis har ophold;

¢) hvis han sadvanligvis har ophold i begge
stater, eller hvis han ikke har ophold i nogen
af dem, skal han anses for kun at vare hjem-
meherende i den stat, hvor han er statsbor-

ger;

(i1) any legal person, partnership or associ-
ation deriving its status as such from the
laws in force in a Contracting State;

2. As regards the application of this Conven-
tion by a Contracting State, any term not defined
therein shall, unless the context otherwise re-
quires, have the meaning which it has under the
law of that State for the purposes of the taxes to
which the Convention applies, any meaning un-
der the applicable tax laws of that State prevail-
ing over a meaning given to the term under other
laws of that State.

Article 4

RESIDENT

1. For the purposes of this Convention, the
term »resident of a Contracting State« means
any person who, under the laws of that State, is
liable to tax therein by reason of his domicile,
residence, place of management, or any other
criterion of a similar nature. But this term does
not include any person who is liable to tax in that
State in respect only of income from sources in
that State.

2. Where by reason of the provisions of para-
graph 1 an individual is a resident of both Con-
tracting States, then his status shall be deter-
mined as follows:

(a) he shall be deemed to be a resident only of
the State in which he has a permanent home
available to him. If he has a permanent home
available to him in both States, he shall be
deemed to be a resident of the State with
which his personal and economic relations
are closer (centre of vital interests);

if the State in which he has his centre of vital
interests cannot be determined, or if he has
not a permanent home available to him in ei-
ther State, he shall be deemed to be a resi-
dent only of the State in which he has an ha-
bitual abode;

(c) if he has an habitual abode in both States or
in neither of them, he shall be deemed to be
a resident only of the State of which he is a
national;

(b)



d)} hvis han er statsborger i begge stater, eller
hvis han ikke er statsborger i nogen af dem,
skal de kontraherende staters kompetente
myndigheder afgere spergsmalet ved gensi-
dig aftale.

3. I tilfzelde, hvor en ikke-fysisk person efter
bestemmelserne i stykke 1 er hjemmeherende i
begge kontraherende stater, skal den anses for at
veere hjemmeherende i den stat, hvor dens virke-
lige ledelse har sit szde.

Artikel 5

FAST DRIFTSSTED

1. I denne overenskomst betyder udtrykket
»fast driftssted« et fast forretningssted, gennem
hvilket et foretagendes virksomhed helt eller
delvis udeves.

2. Udtrykket »fast driftssted« omfatter navn-
lig:

a) et sted, hvorfra et foretagende ledes;

b) en filial;

c) et kontor;

d) en fabrik;

e) et vaerksted;

f) en mine, en olie- eller gaskilde, et stenbrud
eller ethvert andet sted, hvor naturforekom-
ster udvindes; og

g) en byggeplads eller et anlaegs- eller monte-
ringsarbejde, hvis det varer mere end 12 mé-
neder.

3. Uanset de foranstdende bestemmelser 1 den-
ne artikel skal udtrykket »fast driftssted« anses
for ikke at omfatte:

a) anvendelsen af indretninger udelukkende til
oplagring, udstilling eller udlevering af va-
rer tilherende foretagendet;

b) opretholdelsen af et varelager tilherende
foretagendet udelukkende til oplagring, ud-
stilling eller udlevering;

c) opretholdelsen af et varelager tilherende
foretagendet udelukkende til forarbejdning
hos et andet foretagende;

d) opretholdelsen af et fast forretningssted ude-
lukkende til at foretage indkeb af varer eller
indsamle oplysninger for foretagendet;

(d) if he is a national of both States or of neither
of them, the competent authorities of the
Contracting States shall settle the question
by mutual agreement.

3. Where by reason of the provisions of para-
graph 1, a person other than an individual is a

-resident of both Contracting States, then it shall

be deemed to be a resident of the State in which
its place of effective management is situated.

Article 5

PERMANENT ESTABLISHMENT

1. For the purposes of this Convention, the
term »permanent establishment« means a fixed
place of business through which the business of
an enterprise is wholly or partly carried on.

2. The term »permanent establishment« in-
cludes especially:

(a) a place of management;

(b) abranch;

(¢) an office;

(d) a factory;

(e) a workshop;

(f) a mine, an oil or gas well, a quarry or any
other place of extraction of natural resourc-
es; and

(g) a building site or construction or installation
project which exists for more than twelve
months.

3. Notwithstanding the preceding provisions
of this Article, the term »permanent establish-
ment« shall be deemed not to include:

(a) the use of facilities solely for the purpose of
storage, display or delivery of goods or mer-
chandise belonging to the enterprise;

(b) the maintenance of a stock of goods or mer-
chandise belonging to the enterprise solely
for the purpose of storage, display or deliv-
ery;

(c) the maintenance of a stock of goods or mer-
chandise belonging to the enterprise solely
for the purpose of processing by another en-
terprise;

(d) the maintenance of a fixed place of business
solely for the purpose of purchasing goods
or merchandise, or of collecting informa-
tion, for the enterprise;



e) opretholdelsen af et fast forretningssted ude-
lukkende til at udeve enhver anden virksom-
hed for foretagendet af forberedende eller
hjzlpende karakter.

4. En person, som i en Kontraherende stat
handler pa vegne af et foretagende i den anden
kontraherende stat - bortset fra en uathengig re-
presentant, som omhandlet i stykke 5 - skal an-
ses for at vaere et fast driftssted i den ferstnevnte
stat, hvis han har og sadvanligvis udever en
fuldmagt i denne stat til at indga aftaler i foreta-
gendets navn, medmindre hans virksomhed er
begraenset til indkeb af varer for foretagendet.

5. Et foretagende i en kontraherende stat skal
ikke anses for at have et fast driftssted i en kon-
traherende stat, blot fordi det driver erhvervs-
virksomhed i denne anden stat gennem en mag-
ler, kommissionar eller enhver anden vafthaengig
reprasentant, forudsat at sidanne personer hand-
ler inden for rammerne af deres sedvanlige er-
hvervsvirksomhed.

6. Den omstendighed, at et selskab, der er
hjemmeherende i en kontraherende stat, beher-
sker eller beherskes af et selskab, der er hjemme-
herende i den anden kontraherende stat, eller
som driver erhvervsvirksomhed i denne anden
stat (enten gennem et fast driftssted eller pé an-
den made), skal ikke i sig selv medfore, at det
ene selskab anses for et fast driftssted for det an-
det.

KAPITEL III
BESKATNING AF INDKOMST
Artikel 6

INDKOMST AF FAST EJENDOM

1. Indkomst, som en person, der er hjemmeheo-
rende 1 en kontraherende stat, oppebarer af fast
ejendom (herunder indkomst af land- eller skov-
brug), der er beliggende i den anden kontrahe-
rende stat, kan beskattes i denne anden stat.

2. Udtrykket »fast ejendom« skal tillegges
den betydning, som det har i lovgivningen i den
kontraherende stat, hvor den pagzldende ejen-
dom er beliggende. Udtrykket skal i alle tilfzlde
omfatte tilbeher til fast ejendom, besztning og
redskaber, der anvendes i land- og skovbrug,

(e) the maintenance of a fixed place of business
solely for the purpose of carrying on, for the
enterprise, any other activity of a preparato-
ry or auxiliary character.

4. A person acting in a Contracting State on
behalf of an enterprise of the other Contracting
State - other than an agent of an independent sta-
tus to whom paragraph 5 applies - shall be
deemed to be a permanent establishment in the
first-mentioned State if he has, and habitually
exercises in that State, an authority to conclude
contract in the name of the enterprise, unless his
activities are limited to the purchase of goods or
merchandise for the enterprise.

5. An enterprise of a Contracting State shall
not be deemed to have a permanent establish-
ment in a Contracting State merely because it
carries on business in that other State through a
broker, general commission agent or any other
agent of an independent status, provided that
such persons are acting in the ordinary course of
their business.

6. The fact that a company which is a resident
of a Contracting State controls or is controlled by
a company which is a resident of the other Con-
tracting State, or which carries on business in
that other State (whether through a permanent
establishment or otherwise) shall not of itself
constitute either company a permanent establish-
ment of the other.

CHAPTER Il
TAXATION OF INCOME
Article 6

INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contract-
ing State from immovable property (including
income from agriculture or forestry) situated in
the other Contracting State may be taxed in that
other State.

2. The term »immovable property« shall have
the meaning which it has under the law of the
Contracting State in which the property in ques-
tion is situated. The term shall in any case in-
clude property accessory to immovable proper-
ty, livestock and equipment used in agriculture



samt rettigheder pa hvilke bestemmelserne i ci-
vilretten om fast ejendom finder anvendelse.
Brugsret til fast ejendom og ret til variable eller
faste betalinger som vederlag for udnyttelsen af,
eller retten til at udnytte, mineralforekomster,
kilder og andre naturforekomster skal ogsa anses
for fast ejendom. Skibe, bade og luftfartgjer skal
ikke anses for fast ejendom.

3. Bestemmelserne i stykke 1 skal finde an-
vendelse pad indkomst, der hidrerer fra direkte
brug, udleje eller benyttelse i enhver anden form
af fast ejendom.

4. Bestemmelserne i stykke 1 og 3 skal ogsé
finde anvendelse pa indkomst af fast ejendom,
der tilherer et foretagende, og pa indkomst af
fast ejendom, der anvendes ved udevelsen af frit
erhverv.

Artikel 7

FORTJENESTE VED
ERHVERVSVIRKSOMHED

1. Fortjeneste, som oppebzares af et foretagen-
de i en kontraherende stat, kan kun beskattes i
denne stat, medmindre foretagendet driver er-
hvervsvirksomhed i den anden kontraherende
stat gennem et dér beliggende fast driftssted.
Hvis foretagendet driver erhvervsvirksomhed
som fernzvnt, kan foretagendets fortjeneste be-
skattes i den anden stat, men kun den del deraf,
som kan henfores til dette faste driftssted.

2. Safremt bestemmelserne 1 stykke 3 ikke
medfarer andet, skal der, i tilfzlde, hvor et fore-
tagende i en kontraherende stat driver erhvervs-
virksomhed i den anden kontraherende stat gen-
nem et dér beliggende fast driftssted, i hver kon-
traherende stat til dette faste driftssted henferes
den fortjeneste, som det kunne forventes at opni,
hvis det havde varet et frit og uathengigt foreta-
gende, der var beskzftiget med den samme eller
lignende virksomhed pa de samme eller lignende
vilkar, og som under fuldsteendig frie forhold
gjorde forretninger med det foretagende, hvis fa-
ste driftssted det er.

3. Ved anszttelsen af et fast driftssteds fortje-
neste skal det vare tilladt at fradrage omkostnin-
ger, som er afholdt for det faste driftssted, herun-
der generalomkostninger til ledelse og admini-
stration, hvad enten de er atholdt i den stat, hvor

and forestry, rights to which the provisions of
general law respecting landed property apply.
Usufruct of immovable property and rights to
variable or fixed payments as consideration for
the working of, or the right to work, mineral de-
posits, sources and other natural resources shall
also be considered as »immovable property«.
Ships, boats and aircraft shall not be regarded as
immovable property.

3. The provisions of paragraph 1 shall apply to
income derived from the direct use, letting, or
use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall
also apply to the income from immovable prop-
erty of an enterprise and to income from immov-
able property used for the performance of inde-
pendent personal services.

Article 7

BUSINESS PROFITS

1. The profits of an enterprise of a Contracting
State shall be taxable only in that State unless the
enterprise carries on business in the other Con-
tracting State through a permanent establishment
situated therein. If the enterprise carries on busi-
ness as aforesaid, the profits of the enterprise
may be taxed in the other State but only so much
of them as is attributable to that permanent estab-
lishment.

2. Subject to the provisions of paragraph 3,
where an enterprise of a Contracting State car-
ries on business in the other Contracting State
through a permanent establishment situated
therein, there shall in each Contracting State be
attributed to that permanent establishment the
profits which it might be expected to make if it
were a distinct and separate enterprise engaged
in the same or similar activities under the same
or similar conditions and dealing wholly inde-
pendently with the enterprise of which it is a per-
manent establishment.

3. In determining the profits of a permanent es-
tablishment, there shall be allowed as deductions
expenses which are incurred for the purposes of
the permanent establishment including execu-
tive and general administrative expenses so in-



det faste driftssted er beliggende, eller andet-
steds.

4. Hvis det har vaeret seedvane i en kontrahe-
rende stat at ansatte den fortjeneste, der kan hen-
fores til et fast driftssted, pd grundlag af en for-
deling af foretagendets samlede fortjeneste mel-
lem dets forskellige afdelinger, skal intet i stykke
2 udelukke denne kontraherende stat fra at an-
satte den skattepligtige fortjeneste pd grundlag
afen sddan sedvanemaessig fordeling. Den valg-
te fordelingsmetode skal imidlertid veere sadan,
at resultatet bliver i overensstemmelse med de
principper, der er fastlagt i denne artikel.

5. Ingen fortjeneste skal kunne henfares til et
fast driftssted, blot fordi dette faste driftssted har
foretaget indkab af varer for foretagendet.

6. Ved anvendelsen af de foranstaende stykker
skal den fortjeneste, der henferes til det faste
driftssted, ansattes efter samme metode ar for 4r,
medmindre der er god og fyldestgerende grund
til at anvende en anden fremgangsmade.

7. 1tilfzlde, hvor fortjeneste omfatter indkom-
ster, som er omhandlet sarskilt 1 andre artikler i
denne overenskomst, skal bestemmelserne i dis-
se andre artikler ikke bereres af bestemmelserne
i denne artikel.

Artikel 8

SKIBS- OG LUFTFART

1. Fortjeneste ved driften af skibe eller luftfar-
tajer i international trafik kan kun beskattes i den
kontraherende stat, hvor foretagendets virkelige
ledelse har sit seede.

2. Hvis den virkelige ledelse for et foretagen-
de, der driver skibsfartsvirksomhed, har sit sde
om bord pa et skib, skal den anses for at have sit
saede i den kontraherende stat, hvor skibet har sit
hjemsted eller, hvis et saddant ikke findes, i den
kontraherende stat, hvor skibets reder er hjem-
meherende.

3. Bestemmelserne i stykke 1 skal ogsa finde
anvendelse pa fortjeneste ved deltagelse i en
pool, et konsortium eller en international drifts-
organisation. :

4. Med hensyn til fortjeneste, som oppeberes
af det danske, norske og svenske luftfartskonsor-

curred, whether in the State in which the perma-
nent establishment is situated or elsewhere.

4. Insofar as it has been customary in a Con-
tracting State to determine the profits to be at-
tributed to a permanent establishment on the ba-
sis of an apportionment of the total profits of the
enterprise to its various parts, nothing in para-
graph 2 shall preclude that Contracting State
from determining the profits to be taxed by such
an apportionment as may be customary. The
method of apportionment adopted shall, howev-
er, be such that the result shall be in accordance
with the principles contained in this Article,

5. No profits shall be attributed to a permanent
establishment by reason of the mere purchase by
that permanent establishment of goods or mer-
chandise for the enterprise.

6. For the purposes of the preceding para-
graphs, the profits to be attributed to the perma-
nent establishment shall be determined by the
same method year by year unless there is good
and sufficient reason to the contrary.

7. Where profits include items of income
which are dealt with separately in other Articles
of this Convention, then the provisions of those
Articles shall not be affected by the provisions of
this Article.

Article 8

SHIPPING AND AIR TRANSPORT

1. Profits from the operation of ships or air-
craft in international traffic shall be taxable only
in the Contracting State in which the place of ef-
fective management of the enterprise is situated.

2. If the place of effective management of a
shipping enterprise is aboard a ship, then it shall
be deemed to be situated in the Contracting State
in which the home harbour of the ship is situated
or, if there is no such home harbour, in the Con-
tracting State of which the operator of the ship is
a resident.

3. The provisions of paragraph | shall also ap-
ply to profits derived from the participation in a
pool, a joint business or in an international oper-
ating agency.

4. With respect to profits derived by the Dan-
ish, Norwegian and Swedish air transport con-



tium, kendt som Scandinavian Airlines System
(SAS), skal bestemmelserne i stykke 1 og 3 kun
finde anvendelse pa den del af fortjenesten, som
svarer til den andel i dette konsortium, der ejes af
Det Danske Luftfartselskab (DDL), den danske
partner 1 Scandinavian Airlines System (SAS).

Artikel 9

FORBUNDNE FORETAGENDER

I. 1 tilfzlde, hvor
et foretagende i en kontraherende stat direk-
te eller indirekte deltager i ledelsen af, kon-
trollen med eller kapitalen i et foretagende i
den anden kontraherende stat, eller
de samme personer direkte eller indirekte
deltager i ledelsen af, kontrollen med eller
kapitalen i savel et foretagende i en kontra-
herende stat som et foretagende i den anden
kontraherende stat,
og der i noget af disse tilfzzlde mellem de to fore-
tagender er aftalt eller fastsat vilkdr vedrerende
deres kommercielle eller finansielle forbindel-
ser, der afviger fra de vilkér, som ville vaere ble-
vet aftalt mellem vathzngige foretagender, kan
enhver fortjeneste, som ville vere tilfaldet et af
disse foretagender, hvis disse vilkar ikke havde
foreligget, men som pa grund af disse vilkér ikke
er tilfaldet dette, medregnes til dette foretagen-
des fortjeneste og beskattes i overensstemmelse
hermed.

a)

b)

2. I tilfeelde, hvor en kontraherende stat til for-
tjenesten for et foretagende i denne stat medreg-
ner - og i overensstemmelse hermed beskatter -
fortjeneste, som et foretagende i den anden kon-
traherende stat er blevet beskattet af i denne an-
den stat, og den saledes medregnede fortjeneste
er fortjeneste, som ville vere tilfaldet foretagen-
det 1 den forstnevnte stat, hvis vilkarene, der er
aftalt mellem de to foretagender, havde veret de
samme, som ville have varet aftalt mellem uaf-
haengige foretagender, skal denne anden stat
foretage en passende regulering af det skattebe-
lab, som er beregnet dér af fortjenesten. Enhver
regulering af denne art mé kun foretages i over-
ensstemmelse med fremgangsméaden ved indga-
else af gensidige aftaler i artikel 26 og med styk-
ke 7 i tillegsprotokollen.

sortium, known as the Scandinavian Airlines
System (SAS), the provisions of paragraphs 1
and 3 shall apply only to such proportion of the
profits as corresponds to the participation held in
that consortium by Det Danske Luftfartsselskab
(DDL), the Danish partner of Scandinavian Air-
lines System (SAS).

Article 9

ASSOCIATED ENTERPRISES

1. Where

(a) an enterprise of a Contracting State partici-
pates directly or indirectly in the manage-
ment, control or capital of an enterprise of
the other Contracting State, or

the same persons participate directly or indi-
rectly in the management, control or capital
of an enterprise of a Contracting State and an
enterprise of the other Contracting State,

(b)

and in either case conditions are made or im-
posed between the two enterprises in their com-
mercial or financial relations which differ from
those which would be made between independ-
ent enterprises, then any profits which would,
but for those conditions, have accrued to one of
the enterprises, but, by reason of those condi-
tions, have not so accrued, may be included in
the profits of that enterprise and taxed accord-

ingly.

2. Where a Contracting State includes in the
profits of an enterprise of that State - and taxes
accordingly - profits on which an enterpise of the
other Contracting State has been charged to tax
in that other State and the profits so included are
profits which would have accrued to the enter-
prise of the first-mentioned State if the condi-
tions made between the two enterprises had been
those which would have been made between in-
dependent enterprises, then that other State shall
make an appropriate adjustment to the amount of
the tax charged therein on those profits. Any
such adjustment shall be made only in accord-
ance with the mutual agreement procedure in Ar-
ticle 26 and with paragraph 7 of the Additional
Protocol.



Artikel 10

UDBYTTE

1. Udbytte, som udbetales af et selskab, der er
hjemmehgrende i en kontraherende stat, til en
person, der er hjemmeherende i den anden kon-
traherende stat, kan beskattes i denne anden stat.

2. Sadant udbytte kan imidlertid ogsa beskat-
tes i den kontraherende stat, hvor det selskab, der
udbetaler udbyttet, er hjemmehearende, og 1 hen-
hold til lovgivningen i denne stat, men hvis den
retmessige ejer af udbyttet er hjemmeherende i
den anden kontraherende stat, ma den siledes
pilagte skat ikke overstige:

a) 0 pet. af bruttobelebet af udbyttet, hvis den
retmassige ejer er et selskab (bortset fra et
interessentskab), der direkte ejer og har ejet
mindst 25 pct. af kapitalen i det selskab, som
udbetaler udbyttet, i en 12-méaneders periode
forud for den dato, udbyttet er fastsat;

b) 15 pet. af bruttobelebet af udbyttet i alle an-

dre tilfzlde.

De kontraherende staters kompetente myndig-

heder skal ved gensidig aftale fastsztte de ner-

mere regler for gennemferelsen af disse be-
gransninger.

Dette stykke skal ikke berere adgangen til at
beskatte selskabet af den fortjeneste, hvoraf ud-
byttet er udbetalt.

3. Udtrykket »udbytte« betyder i denne artikel
indkomst af aktier, udbyttebeviser eller udbytte-
rettigheder, mineaktier, stiftelsesandele eller an-
dre rettigheder, der ikke er geldsfordringer, og
som giver ret til andel i fortjeneste, samt ind-
komst af andre selskabsrettigheder, der er under-
givet samme skattemassige behandling som ind-
komst af aktier i henhold til lovgivningen i den
stat, hvor det selskab, der foretager udlodningen,
er hjemmeherende.

4. Bestemmelserne i stykke 1 og 2 skal ikke
finde anvendelse, hvis udbyttets retmassige ejer,
der er hjemmeharende i en kontraherende stat, i
den anden kontraherende stat, hvor det udbytte-
betalende selskab er hjemmehgrende, driver er-
hvervsvirksomhed gennem et dér beliggende
fast driftssted eller udever frit erhverv i denne
anden stat fra et dér beliggende fast sted, og den
aktiebesiddelse, som ligger til grund for udbeta-
lingen af udbyttet, har direkte forbindelse med et

Article 10

DIVIDENDS

1. Dividends paid by a company which is a res-
ident of a Contracting State to a resident of the
other Contracting State may be taxed in that oth-
er State.

2. However, such dividends may also be taxed
in the Contracting State of which the company
paying the dividends is a resident and according
to the laws of that State, but if the beneficial
owner of the dividends is a resident of the other
Contracting State, the tax so charged shall not
exceed:

(a) O per cent of the gross amount of the divi-
dends if the beneficial owner is a company
(other than a partnership) which holds and
has held directly at least 25 per cent of the
capital of the company paying the dividends
for a twelve month period prior to the date
the dividends are declared;

(b) 15 per cent of the gross amount of the divi-
dends in all other cases.

The competent authorities of the Contracting
States shall by mutual agreement settle the mode
of application of these limitations.

This paragraph shall not affect the taxation of
the company in respect of the profits out of
which the dividends are paid.

3. The term »dividends« as used in this Article
means income from shares, »jouissance« shares
or »jouissance« rights, mining shares, founders'
shares or other rights, not being debt-claims, par-
ticipating in profits, as well as income from other
corporate rights which is subjected to the same
taxation treatment as income from shares by the
laws of the State of which the company making
the distribution is a resident.

4. The provisions of paragraphs 1 and 2 shall
not apply if the beneficial owner of the divi-
dends, being a resident of a Contracting State,
carries on business in the other Contracting State
of which the company paying the dividends is a
resident, through a permanent establishment sit-
uated therein or performs in that other State in-
dependent personal services from a fixed base
situated therein, and the holding in respect of
which the dividends are paid is effectively con-



sidant fast driftssted eller fast sted. I sa fald kan
udbyttet beskattes i denne anden kontraherende
stat 1 overensstemmelse med dens egen lovgiv-
ning.

5. ltilfzelde, hvor et selskab, der er hjemmehg-
rende i en kontraherende stat, oppebarer fortje-
neste eller indkomst fra den anden kontraheren-
de stat, mad denne anden stat ikke paligne nogen
skat pd udbytte, som udbetales af selskabet,
medmindre udbyttet udbetales til en person, der
er hjemmeherende i denne anden stat, eller med-
mindre den aktiebesiddelse, som ligger til grund
for udbetalingen af udbyttet, har direkte forbin-
delse med et fast driftssted eller et fast sted, der
er beliggende i denne anden stat, eller undergive
selskabets ikke-udloddede fortjeneste en skat pa
selskabets ikke-udloddede fortjeneste, selv om
det udbetalte udbytte eller den ikke-udloddede
fortjeneste helt eller delvis bestar af fortjeneste
eller indkomst, der hidrerer fra denne anden stat.

Artikel 11
RENTER

1. Renter, der hidrerer fra en kontraherende
stat og betales til en person, der er hjemmeheren-
de i den anden kontraherende stat, kan beskattes
1 denne anden stat.

2. Sadan rente kan imidlertid ogsa beskattes i
den kontraherende stat, hvorfra den hidrerer og i
overensstemmelse med lovgivningen 1 denne
stat, men hvis den retmassige ejer af renten er
hjemmeherende i den anden kontraherende stat,
ma den séledes palagte skat ikke overstige 10
pct. af bruttobel@bet af renten. De kontraherende
staters kompetente myndigheder skal ved gensi-
dig aftale fastsatte de narmere regler for gen-
nemferelsen af denne begrensning,.

3. Uanset bestemmelserne i stykke 2 i denne
artikel kan rente, som omhandlet i stykke 1 i den-
ne artikel, kun beskattes i den kontraherende
stat, hvor den retmessige ejer er hjemmehgren-
de, og den er betalt:

a) 1 forbindelse med kreditsalg af industrielt,
kommercielt eller videnskabeligt udstyr; el-
ler

i forbindelse med kreditsalg af varer, der er
leveret af et foretagende til et andet foreta-
gende.

b)

nected with such permanent establishment or
fixed base. In such a case the dividends are taxa-
ble in that other Contracting State according to
its own law.

5. Where a company which is a resident of a
Contracting State, derives profits or income
from the other Contracting State that other State
may not impose any tax on the dividends paid by
the company, except insofar as such dividends
are paid to a resident of that other State or insofar
as the holding in respect of which the dividends
are paid is effectively connected with a perma-
nent establishment or a fixed base situated in that
other State, nor subject the company's undistrib-
uted profits to a tax on the company’s undistrib-
uted profits, even if the dividends paid or the un-
distributed profits consist wholly or partly of
profits or income arising in such other State.

Article 11

INTEREST

1. Interest arising in a Contracting State and
paid to a resident of the other Contracting State
may be taxed in that other State.

2. However, such interest may also be taxed in
the Contracting State in which it arises and ac-
cording to the laws of that State, but if the bene-
ficial owner of the interest is a resident of the
other Contracting State, the tax so charged shall
not exceed 10 per cent of the gross amount of the
interest. The competent authorities of the Con-
tracting States shall by mutual agreement settle
the mode of application of this limitation.

3. Notwithstanding the provisions of para-
graph 2 of this Article, the interest referred to in
paragraph 1 of this Article shall be taxable only
in the Contracting State of which the beneficial
owner is a resident, and it is paid:

(a) in connection with the sale on credit of in-
dustrial, commercial or scientific equip-
ment; or

(b) in connection with the sale on credit of
goods delivered by one enterprise to another
enterprise.
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4. Uanset bestemmelserne i stykke 2 i denne
artikel, kan rente, som omhandlet i stykke 1 i
denne artikel, kun beskattes i den kontraherende
stat, hvor den retmaessige ejer af renten er hjem-
mehgrende og:

a) den, der betaler renten, er den forste kontra-
herende stat, som omhandlet i stykke 1 i den-
ne artikel, eller en af dens politiske eller ad-
ministrative underafdelinger eller lokale
myndigheder; eller

renten er betalt som vederlag for et lén, der
er ydet, garanteret eller forsikret af regerin-
gen 1 den anden kontraherende stat, central-
banken i den anden stat eller ethvert organ
eller formidlende organ (herunder et finan-
sieringsinstitut), der ejes eller kontrolleres af
denne regering.

b)

5. Udtrykket »rente« betyder i denne artikel
indkomst af statsgaldsbeviser, obligationer eller
forskrivninger, hvad enten de er sikret ved pant i
fast ejendom eller ikke, og hvad enten de inde-
holder en ret til andel i fortjeneste eller ikke, og
geeldsfordringer af enhver art, samt al anden ind-
komst, der i henhold til skattelovgivningen i den
stat, hvorfra indkomsten hidrerer, sidestilles
med renteindkomst.

6. Bestemmelserne i henholdsvis stykke 1,2, 3
eller 4 i denne artikel skal ikke finde anvendelse,
hvis rentens retmassige ejer, der er hjemmeha-
rende i en kontraherende stat, i den anden kon-
traherende stat, hvorfra renten hidrerer, driver
erhvervsvirksomhed gennem et dér beliggende
fast driftssted eller udever frit erhverv i denne
anden stat fra et dér beliggende fast sted, og den
geeldsfordring, som ligger til grund for den betal-
te rente, har direkte forbindelse med et sadant
fast driftssted eller fast sted. I sa fald kan renten
beskattes i denne anden kontraherende stat i
overensstemmelse med dens egen lovgivning.

7. Renter skal anses for at hidrere fra en kon-
traherende stat, nar de betales af staten selv, en
politisk eller administrativ underafdeling, eller
lokal myndighed eller en person, der er hjemme-
herende i denne stat. [ tilfaelde, hvor den person,
der betaler renten, hvad enten han er hjemmehe-
rende i en kontraherende stat eller ikke, imidler-
tid i en kontraherende stat har et fast driftssted
eller et fast sted i forbindelse med hvilket geelds-
forholdet, hvoraf renten er betalt, var stiftet, og
sddan rente pahviler et sddant fast driftssted eller
fast sted, skal sddan rente anses for at hidrere fra

4. Notwithstanding the provisions of para-
graph 2 of this Article, the interest referred to in
paragraph 1 of this Article shall be taxable only
in the Contracting State of which the beneficial
owner of the interest is a resident and:

(a) the payer of the interest is the first Contract-
ing State referred to in paragraph 1 of this
Article or one of its political or administra-
tive subdivisions or local authorities; or

(b) the interest is paid in consideration of a loan
granted, guaranteed or insured by the Gov-
ernment of the other Contracting State, the
central bank of that other State or any agen-
cy or instrumentality (including a financial
institution) owned or controlled by that Gov-
ernment.

5. The term »interest« as used in this Article
means income from Government securities,
bonds or debentures, whether or not secured by
mortgage and whether or not carrying a right to
participate in profits, and debt-claims of every
kind as well as all other income assimilated to in-
come from money lent by the taxation law of the
State in which the income arises.

6. The provisions of paragraphs 1, 2, 3 or 4, as
the case may be, of this Article shall not apply if
the beneficial owner of the interest, being a resi-
dent of a Contracting State, carries on business
in the other Contracting State, in which the inter-
est arises, through a permanent establishment
situated therein, or performs in that other State
independent personal services from a fixed base
situated therein, and the debt-claim in respect of
which the interest is paid is effectively connect-
ed with such permanent establishment or fixed
base. In such case, the interest is taxable in that
other Contracting State according to its own law.

7. Interest shall be deemed to arise in a Con-
tracting State when the payer is that State itself,
a political or administrative subdivision, or local
authority or a resident of that State. Where, how-
ever, the person paying the interest, whether he
is a resident of a Contracting State or not, has in
a Contracting State a permanent establishment
or a fixed base in connection with which the in-
debtedness on which the interest is paid was in-
curred, and such interest is borne by such perma-
nent establishment or fixed base, then such inter-
est shall be deemed to arise in the State in which
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den stat, hvor det faste driftssted eller faste sted
er beliggende.

8. I tilfeelde, hvor en szrlig forbindelse mellem
den, der betaler, og den retmassige ejer, eller
mellem disse og en tredje person, har bevirket, at
renten, set i forhold til den galdsfordring for
hvilken den er betalt, overstiger det beleb, som
ville veere blevet aftalt mellem betaleren og den
retmessige ejer, hvis en sddan forbindelse ikke
havde foreligget, skal bestemmelserne i denne
artikel kun finde anvendelse pa det sidstnaevnte
beleb. I sé fald skal det overskydende beleb kun-
ne beskattes i overensstemmelse med lovgivnin-
gen i hver af de kontraherende stater under skyl-
dig hensyntagen til de evrige bestemmelser i
denne overenskomst.

Artikel 12
ROYALTIES

1. Royalties, der hidraerer fra en kontraherende
stat og betales til en person, der er hjemmehoren-
de i den anden kontraherende stat, kan beskattes
i denne anden stat.

2. Sadanne royalties kan imidlertid ogsd be-
skattes 1 den kontraherende stat, hvorfra de hid-
rorer og i overensstemmelse med lovgivningen i
denne stat, men hvis den retmessige ejer af ro-
yaltybelebet er hjemmeherende i den anden kon-
traherende stat, md den séledes palagte skat ikke
overstige 5 pct. af bruttobelgbet af royaltybelo-
bet. De kontraherende staters kompetente myn-
digheder skal ved gensidig aftale fastsztte de
naermere regler for gennemforelsen af denne be-
gransning.

3. Uanset bestemmelserne i stykke 1 og 2 kan
royalties, der hidrerer fra en kontraherende stat
og betales til en person, der er hjemmeherende i
den anden kontraherende stat, for anvendelsen
af, eller retten til at anvende, ophavsretten til et
littereert, kunstnerisk eller videnskabeligt arbej-
de (bortset fra royalties for edb-programmel,
spillefilm og andre lyd- eller billedoptagelser)
kun beskattes i denne anden stat, hvis den ret-
maessige ejer er hjemmeherende i denne anden
stat.

4, Udtrykket »royalties« betyder i denne arti-
kel betalinger af enhver art, der modtages som
vederlag for anvendelsen af, eller retten til at an-
vende, enhver ophavsret til et litteraert, kunstne-

the permanent establishment or fixed base is sit-
uated.

8. Where, by reason of a special relationship
between the payer and the beneficial owner or
between both of them or some other person, the
amount of the interest, having regard to the debt-
claim for which it is paid, exceeds the amount
which would have been agreed upon by the pay-
er and the beneficial owner in the absence of
such relationship, the provisions of this Article
shall apply to the last-mentioned amount. In such
case, the excess part of the payments shall re-
main taxable according to the laws of each Con-
tracting State, due regard being had to the other
provisions of this Convention.

Article 12

ROYALTIES

1. Royalties arising in a Contracting State and
paid to a resident of the other Contracting State
may be taxed in that other State.

2. However, such royalties may also be taxed
in the Contracting State in which they arise and
according to the law of that State, but if the ben-
eficial owner of the royalties is a resident of the
other Contracting State, the tax so charged shall
not exceed five per cent of the gross amount of
the royalties. The competent authorities of the
Contracting States shall by mutual agreement
settle the mode of application of this limitation.

3. Notwithstanding the provisions of para-
graphs 1 and 2, royalties arising in a Contracting
State and paid to a resident of the other Contract-
ing State for the use of, or the right to use, a cop-
yright of literary, artistic or scientific work (ex-
cluding royalties for software, cinematograph
films and other sound or visual recordings) shall
be taxable only in that other State if the benefi-
cial owner is a resident of that other State.

4. The term »royalties« as used in this Article
means payments of any kind received as a con-
sideration for the use of, or the right to use, any
copyright of literary, artistic or scientific work,
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risk eller videnskabeligt arbejde, edb-program-
mel, spillefilm og andre lyd- eller billedoptagel-
ser, ethvert patent, varemarke, monster eller
model, tegning, hemmelig formel eller fremstil-
lingsmetode, eller for anvendelsen af, eller retten
til at anvende, industrielt, kommercielt eller vi-
denskabeligt udstyr, eller for oplysninger om in-
dustriel, kommerciel eller videnskabelig erfa-
ring.

5. Bestemmelserne i stykke 1, 2 og 3 skal ikke
finde anvendelse, hvis royaltybelabets retmassi-
ge ejer, der er hjemmeherende i en kontraheren-
de stat, i den anden kontraherende stat, hvorfra
royaltybelebet hidrerer, driver erhvervsvirksom-
hed gennem et dér beliggende fast driftssted eller
udever frit erhverv i denne anden stat fra et dér
beliggende fast sted, og den rettighed eller det
formuegode, som ligger til grund for de udbetal-
te royalties, har direkte forbindelse med et sddant
fast driftssted eller fast sted. I sé fald kan royal-
tybelabet beskattes i denne anden kontraherende
stat i overensstemmelse med dens egen lovgiv-
ning.

6. Royalties skal anses for at hidrere fra en
kontraherende stat, nar de betales af staten selv,
en politisk eller administrativ underafdeling, en
lokal myndighed eller en person, der er hjemme-
herende i denne stat. I tilfeelde, hvor den person
der betaler royaltybelebet, hvad enten han er
hjemmeherende i en kontraherende stat eller ik-
ke, i en kontraherende stat har et fast driftssted
eller et fast sted i forbindelse med hvilket for-
pligtelsen til at betale royaltybelabet var stiftet,
og sdadanne royalties pdhviler et sidant fast
driftssted eller fast sted, skal sidanne royalties
anses for at hidrere fra den stat, hvor det faste
driftssted eller faste sted er beliggende.

7. 1tilfzlde, hvor en serlig forbindelse mellem
den, der betaler, og den retmassige ejer, eller
mellem disse og en tredje person, har bevirket, at
royaltybelabet, set i forhold til den anvendelse,
rettighed eller oplysning for hvilken det er betalt,
overstiger det belab, som ville vere blevet aftalt
mellem betaleren og den retmassige ejer, hvis en
sadan forbindelse ikke havde foreligget, skal be-
stemmelserne i denne artikel kun finde anven-
delse pa det sidstnavnte beleb. I sa fald skal det
overskydende beleb kunne beskattes i overens-
stemmelse med lovgivningen i hver af de kontra-
herende stater under skyldig hensyntagen til de
ovrige bestemmelser 1 denne overenskomst.

of software, of cinematograph films and any oth-
er sound or visual recordings, any patent, trade
mark, design or model, plan, secret formula or
process, or for the use of, or the right to use, in-
dustrial, commercial or scientific equipment, or
for information concerning industrial, commer-
cial or scientific experience.

5. The provisions of paragraphs 1, 2 and 3
shall not apply if the beneficial owner of the roy-
alties, being a resident of a Contracting State,
carries on business in the other Contracting State
in which the royalties arise, through a permanent
establishment situated therein, or performs in
that other State independent personal services
from a fixed base situated therein, and the right
or property in respect of which the royalties are
paid is effectively connected with such perma-
nent establishment or fixed base. In such a case
the royalties are taxable in that other Contracting
State according to its own law.

6. Royalties shall be deemed to arise in a Con-
tracting State when the payer is that State itself,
a political or administrative subdivision, a local
authority or a resident of that State, Where, how-
ever, the person paying the royalties, whether he
is a resident of a Contracting State or not, has in
a Contracting State a permanent establishment
or a fixed base in connection with which the lia-
bility to pay the royalties was incurred, and such
royalties are borne by such permanent establish-
ment or fixed base, then such royalties shall be
deemed to arise in the State in which the perma-
nent establishment or fixed base is situated.

7. Where, by reason of a special relationship
between the payer and the beneficial owner or
between both of them and some other person, the
amount of the royalties, having regard to the use,
right or information for which they are paid, ex-
ceeds the amount which would have been agreed
upon by the payer and the beneficial owner in the
absence of such relationship, the provisions of
this Article shall apply only to the last-men-
tioned amount. In such case, the excess part of
the payments shall remain taxable according to
the laws of each Contracting State, due regard
being had to the other provisions of this Conven-
tion.



Artikel 13

KAPITALGEVINSTER

1. Fortjeneste, som en person, der er hjemme-
herende i en kontraherende stat, erhverver ved
athendelse af fast ejendom, som omhandlet i ar-
tikel 6, og som er beliggende i den anden kontra-
herende stat, kan beskattes i denne anden stat.

2. Fortjeneste ved afhandelse af rorlig ejen-
dom, der udger en del af erhvervsformuen i et
fast driftssted, som et foretagende i en kontrahe-
rende stat har i den anden kontraherende stat, el-
ler af rerlig ejendom, der herer til et fast sted,
som en person, der er hjemmeherende i en kon-
traherende stat, har til rddighed til udevelse af
frit erhverv i den anden kontraherende stat, her-
under ogsé fortjeneste ved athandelse af et sa-
dant fast driftssted (sarskilt eller sammen med
hele foretagendet), eller af et sddant fast sted,
kan beskattes i denne anden stat.

3. Fortjeneste ved afhaendelse af skibe eller
luftfartajer, der anvendes i international trafik,
eller af rorlig ejendom, som er knyttet til driften
af sddanne skibe eller luftfartejer, kan kun be-
skattes i den kontraherende stat, hvor foretagen-
dets virkelige ledelse har sit s&de.

4. Fortjeneste ved afthzndelse af alle andre ak-
tiver end de i stykke 1, 2, og 3 navnte kan kun
beskattes i den kontraherende stat, hvor afthan-
deren er hjemmeherende.

5. Bestemmelserne i stykke 4 skal ikke berare
Italiens ret til i overensstemmelse med dets egen
lovgivning at paleegge en skat pa fortjeneste ved
afheendelse af aktier og andre rettigheder, der gi-
ver ret til andel i fortjeneste i et selskab, som i
henhold til Italiens lovgivning er hjemmeharen-
de i Italien, og som oppebzres af en fysisk per-
son, der er hjemmeherende i Danmark og har
varet hjemmeherende i Italien 1 lobet af de sidste
5 ar, der ligger forud for athendelsen af sddanne
aktier eller rettigheder.

6. En fysisk person, der er hjemmeherende i en
kontraherende stat og umiddelbart derefter bli-
ver hjemmeherende i den anden kontraherende
stat, kan af den ferstnaevnte stat betragtes, som
om han har afthendet aktier og kan beskattes af
denne stat af fortjeneste pa sddanne aktier indtil
tidspunktet for endring af skattemaessigt hjem-
sted. [ sadant tilfelde kan den fysiske person

Article 13

CAPITAL GAINS

1. Gains derived by a resident of a Contracting
State from the alienation of immovable property
referred to in Article 6 and situated in the other
Contracting State may be taxed in that other
State.

2. Gains from the alienation of movable prop-
erty forming part of the business property of a
permanent establishment which an enterprise of
a Contracting State has in the other Contracting
State or of movable property pertaining to a
fixed base available to a resident of a Contract-
ing State in the other Contracting State for the
purpose of performing independent personal
services, including such gains from the aliena-
tion of such a permanent establishment (alone or
with the whole enterprise) or of such fixed base,
may be taxed in that other State.

3. Gains from the alienation of ships or aircraft
operated in international traffic or movable
property pertaining to the operation of such ships
or aircraft shall be taxable only in the Contract-
ing State in which the place of effective manage-
ment of the enterprise is situated.

4. Gains from the alienation of any property
other than that referred to in paragraphs 1, 2 and
3 shall be taxable only in the Contracting State of
which the alienator is a resident.

5. The provisions of paragraph 4 shall not af-
fect the right of Italy to levy, according to its
own law, a tax on gains from the alienation of
shares and other rights participating in profits of
a company which is, under the law of Italy, a res-
ident of Italy, derived by an individual who is a
resident of Denmark and has been a resident of
Italy in the course of the last five years preceding
the alienation of such shares or rights.

6. An individual who is a resident of a Con-
tracting State and immediately thereafter be-
comes a resident of the other Contracting State
may be treated by the first-mentioned Contract-
ing State as having alienated shares and may be
taxed by that State in respect of gains on such
shares as of the date of change of residency. In
such a case, that individual may elect in the other
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valge 1 den anden kontraherende stat i sin selv-
angivelse for athendelsesaret at vaere skatteplig-
tig, som om han havde kebt aktierne for et belgb,
der svarer til det belsb, der er anvendt som salgs-
pris i den ferstneevnte stat, da den foretog dens
endelige paligning af kapitalgevinstskatten.

7. Med hensyn til fortjeneste, som oppebzres
af det danske, norske og svenske luftfartskonsor-
tium Scandinavian Airlines System (SAS), skal
bestemmelserne i stykke 3 kun finde anvendelse
pé den del af fortjenesten, som svarer til den an-
del i dette konsortium, der ejes af Det Danske
Luftfartselskab (DDL), den danske partner i
Scandinavian Airlines System (SAS).

Artikel 14

FRIT ERHVERV

1. Indkomst, der oppebzres af en person, der
er hjemmeherende 1 en kontraherende stat, ved
frit erhverv eller ved anden virksomhed af selv-
stendig karakter, kan kun beskattes i denne stat,
medmindre han har et fast sted, som til stadighed
stér til rddighed for ham i den anden kontrahe-
rende stat med henblik pa udevelse af hans virk-
somhed. Hvis han har et sddant fast sted, kan
indkomsten beskattes i den anden stat, men kun
den del deraf, som kan henfores til dette faste
sted.

2. Udtrykket »frit erhverv« omfatter iser selv-
steendig videnskabelig, littereer, kunstnerisk, ud-
dannelses- eller undervisningsmaessig virksom-
hed samt selvsteendig virksomhed som lzge, ad-
vokat, ingenier, arkitekt, tandleege og revisor.

Artikel 15

PERSONLIGT ARBEJDE I
TJENESTEFORHOLD

1. Safremt bestemmelserne i artiklerne 16, 18
og 19 ikke medfarer andet, kan gage, lon og an-
det lignende vederlag, som oppebares af en per-
son, der er hjemmeherende i en kontraherende
stat, for personligt arbejde i tjenesteforhold, kun
beskattes i denne stat, medmindre arbejdet er ud-
fort i den anden kontraherende stat. Er arbejdet
udfert dér, kan det vederlag, som oppeberes her-
for, beskattes 1 denne anden stat.

Contracting State in his annual return of income
for the year of alienation to be liable to tax as if
he had purchased the shares for an amount equal
to the amount used as sales price in the first-
mentioned State when it made the final assess-
ment of its gains tax.

7. With respect to gains derived by the Danish,
Norwegian and Swedish air transport consorti-
um Scandinavian Airlines System (SAS), the
provisions of paragraph 3 shall apply only to
such proportion of the gains as corresponds to
the participation held in that consortium by Det
Danske Luftfartsselskab (DDL), the Danish
partner of Scandinavian Airlines System (SAS).

Article 14

INDEPENDENT PERSONAL SERVICES

1. Income derived by a resident of a Contract-
ing State in respect of professional services or
other activities of an independent character shall
be taxable only in that State unless he has a fixed
base regularly available to him in the other Con-
tracting State for the purpose of performing his
activities. If he has such a fixed base, the income
may be taxed in the other State but only so much
of it as is attributable to that fixed base.

2. The term »professional services« includes,
especially, independent scientific, literary, artis-
tic, educational or teaching activities as well as
the independent activities of physicians, law-
yers, engineers, architects, dentists and account-
ants.

Article 15

DEPENDENT PERSONAL SERVICES

1. Subject to the provisions of Articles 16, 18
and 19, salaries, wages and other similar remu-
neration derived by a resident of a Contracting
State in respect of an employment shall be taxa-
ble only in that State unless the employment is
exercised in the other Contracting State. If the
employment is so exercised, such remuneration
as is derived therefrom may be taxed in that oth-
er State.



2. Uanset bestemmelserne i stykke 1 kan ve-
derlag, som oppebares af en person, der er hjem-
mehorende 1 en kontraherende stat, for person-
ligt arbejde 1 tjenesteforhold udfert i den anden
kontraherende stat, kun beskattes i den forst-
navnte stat, hvis:

a) modtageren opholder sig i den anden stat i
en eller flere perioder, der tilsammen ikke
overstiger 183 dage i enhver 12-méaneders
periode, der begynder eller ender i det pé-
geldende skattedr, og

vederlaget betales af eller for en arbejdsgi-
ver, der er hjemmeherende 1 den forstnavnte
stat, og

vederlaget ikke pahviler et fast driftssted el-
ler et fast sted, som arbejdsgiveren har i den
anden stat.

b)

c)

3. Uanset de foranstiende bestemmelser i den-
ne artikel kan vederlag for personligt arbejde i
tjenesteforhold, som udferes om bord p4 et skib
eller luftfartaj, der anvendes i international tra-
fik, kun beskattes i den kontraherende stat, hvor
foretagendets virkelige ledelse har sit szde.

4. I tilfelde, hvor en person, der er hjemmehg-
rende i Danmark, oppebarer vederlag for per-
sonligt arbejde i tjenesteforhold, som udferes om
bord pé et luftfartej, der anvendes i international
tratik af konsortiet Scandinavian Airlines Sy-
stem (SAS), kan sadant vederlag kun beskattes i
Danmark.

Artikel 16
BESTYRELSESHONORARER

Bestyrelseshonorarer og andre lignende veder-
lag, som oppebares af en person, der er hjemme-
herende i en kontraherende stat, i hans egenskab
af medlem af bestyrelsen for et selskab, der er
hjemmeherende i den anden kontraherende stat,
kan beskattes i denne anden stat.

Artikel 17

KUNSTNERE OG SPORTSFOLK

1. Uanset bestemmelserne i artikleme 14 og 15
kan indkomst, som oppebares af en person, der
er hjemmeherende i en kontraherende stat, som
optraedende kunstner, sdsom teater-, film-, radio-
eller fjernsynskunstner, eller musiker eller som

2. Notwithstanding the provisions of para-
graph 1, remuneration derived by a resident of a
Contracting State in respect of an employment
exercised in the other Contracting State shall be
taxable only in the first-mentioned State if:

(a) the recipient is present in the other State for
a period or periods not exceeding in the ag-
gregate 183 days in any twelve month period
commencing or ending in the fiscal year
concerned, and

the remuneration is paid by, or on behalf of,
an employer who is a resident of the first-
mentioned State, and

the remuneration is not borne by a perma-
nent establishment or a fixed base which the
employer has in the other State.

(b)

(c)

3. Notwithstanding the preceding provisions
of this Article, remuneration derived in respect
of an employment exercised aboard a ship or air-
craft operated in international traffic shall be tax-
able only in the Contracting State in which the
place of effective management of the enterprise
is situated.

4. Where a resident of Denmark derives remu-
neration in respect of an employment exercised
aboard an aircraft operated in international traf-
fic by the consortium Scandinavian Airlines
System (SAS), such remuneration shall be taxa-
ble only in Denmark.

Article 16

DIRECTORS' FEES

Directors' fees and other similar payments de-
rived by a resident of a Contracting State in his
capacity as a member of the Board of Directors
of a company which is a resident of the other
Contracting State may be taxed in that other
State.

Article 17

ARTISTES AND SPORTSMEN

1. Notwithstanding the provisions of Articles
14 and 15, income derived by a resident of a
Contracting State as an entertainer, such as a the-
atre, motion picture, radio or television artiste, or
a musician, or as a sportsman, from his personal
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sportsmand, ved hans personligt udevede virk-
somhed som sidan i den anden kontraherende
stat, beskattes i denne anden stat.

2. 1tilfeelde, hvor indkomst ved personlig virk-
somhed, som udeves i egenskab af optrazdende
kunstner eller sportsmand, ikke tilfalder kunst-
neren eller sportsmanden selv, men en anden
person, kan denne indkomst, uanset bestemmel-
serne i artiklerne 7, 14 og 15, beskattes i den
kontraherende stat, hvor kunstnerens eller
sportsmandens virksomhed udeves.

3. Bestemmelserne i stykke 1 og 2 skal ikke
finde anvendelse pa indkomst, der oppeberes
ved virksomhed, som udeves i en kontraherende
stat af kunstnere eller sportsmand, hvis besoget
i denne stat vasentligt er stottet af offentlige
midler fra den anden kontraherende stat eller en
dertil herende politisk eller administrativ under-
afdeling eller lokal myndighed.

Artikel 18

PENSIONER OG LIGNENDE BETALINGER

1. Safremt bestemmelserne i artikel 19, stykke
2, ikke medfarer andet, kan pensioner, livrenter
og andre lignende vederlag, der udbetales til en
person, der er hjemmeherende i en kontraheren-
de stat, kun beskattes 1 denne stat.

2. Uanset bestemmelserne i stykke 1 kan ydel-
ser, som modtages af en fysisk person, der er
hjemmeherende i en kontraherende stat, i hen-
hold til den sociale sikringslovgivning i den an-
den kontraherende stat, kun beskattes i denne an-
den stat.

Y delser, som modtages i henhold til den socia-
le sikringslovgivning i en af de kontraherende
stater, skal beskattes i overensstemmelse med
bestemmelserne i den forste seetning i dette styk-
ke, men kun hvis der ikke er betalt bidrag dertil.

3. I tilfelde, hvor en fysisk person var hjem-
meherende i en kontraherende stat i en periode
pa 5 ar eller mere og er blevet hjemmeherende i
den anden kontraherende stat, skal bestemmel-
serne i stykke 1 ikke berere den ferstnavnte stats
ret til 1 henhold til dens nationale lovgivning at
beskatte pensioner, livrenter og andre lignende
vederlag, der tilfalder en sidan fysisk person fra
denne stat. Denne bestemmelse skal kun finde
anvendelse pa fysiske personer, der er statsbor-
gere i den kontraherende stat, hvorfra betalinger-

activities as such exercised in the other Contract-
ing State, may be taxed in that other State.

2. Where income in respect of personal activi-
ties exercised by an entertainer or a sportsman in
his capacity as such accrues not to the entertainer
or sportsman himself but to another person, that
income may, notwithstanding the provisions of
Articles 7, 14 and 13, be taxed in the Contracting
State in which the activities of the entertainer or
sportsman are exercised.

3. The provisions of paragraphs 1 and 2 shall
not apply to income derived from activities per-
formed in a Contracting State by artistes or
sportsmen if the visit to that State is substantially
supported by public funds of the other Contract-
ing State or a political or administrative subdivi-
sion or a local authority thereof.

Article 18

PENSIONS AND SIMILAR PAYMENTS

1. Subject to the provisions of paragraph 2 of
Article 19, pensions, annuities and other similar
remuneration paid to a resident of a Contracting
State shall be taxable only in that State.

2. Notwithstanding the provisions of para-
graph 1, payments received by an individual, be-
ing a resident of a Contracting State, under the
social security legislation of the other Contract-
ing State shall be taxable only in that other State.

Payments received under the social security
legislation of one of the Contracting States shall
be taxed according to the provisions of the first
sentence of this paragraph only if they do not
have a contributory nature.

3. In the case of an individual who was a resi-
dent of a Contracting State for a period of five
years or more and has become a resident of the
other Contracting State, the provisions of para-
graph | shall not affect the right of the first-men-
tioned State under its national laws to tax pen-
sions, annuities and other similar remuneration
accruing to such individual from that State. This
provision shall apply only to individuals having
the nationality of the Contracting State from
which payments are derived, provided that such
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ne hidrerer, forudsat at sddanne fysiske personer
ikke er statsborgere i den anden kontraherende
stat.

4. Udtrykket »livrente« betyder en fastsat sum,
der er periodisk betalbar til fastsatte tidspunkter,
enten for livstid eller for et bestemt tidsrum eller
et tidsrum, som lader sig bestemme, i henhold til
en forpligtelse til at prastere disse betalinger
mod rimeligt og fuldt vederlag i penge eller pen-
ges verdi,

Artikel 19

OFFENTLIGT HVERYV

1. a) Gage, lon, og andet lignende vederlag,
undtagen pensioner, der udbetales af en
kontraherende stat, eller en dertil herende
politisk eller administrativ underafdeling
eller lokal myndighed til en fysisk person
for udferelse af hverv for denne stat eller
underafdeling eller myndighed, kan kun
beskattes i denne stat.

b) Sadan gage, lon og andet lignende veder-
lag kan imidlertid kun beskattes i den an-
den kontraherende stat, hvis hvervet er
udfert i denne stat, og den pig=zldende er
en i denne stat hjemmehorende person,
som:

(i) er statsborger i denne stat, uden at
vare statsborger i den farstnavnte
stat; eller

(1) ikke blev hjemmeherende i denne stat
alene med det formal at udfere hver-
vet.

2. a) Enhver pension, som udbetales af en kon-
traherende stat eller en dertil herende po-
litisk eller administrativ underafdeling el-
ler lokal myndighed, eller fra midler tilve-
jebragt af disse, til en fysisk person for ud-
farelse af hverv for denne stat eller under-
afdeling eller myndighed, kan kun beskat-
tes i denne stat.

b) En sadan pension kan imidlertid kun be-
skattes i den anden kontraherende stat,
hvis modtageren er hjemmeherende i og
statsborger i denne stat, uden at vare
statshorger i den ferstnaevnte stat.

3. Bestemmelserne i artiklerne 15, 16 og 18
skal finde anvendelse pa gage, lon og andet lig-
nende vederlag, og pa pensioner, der udbetales
for udferelse af hverv i forbindelse med er-

individuals do not have the nationality of the oth-
er Contracting State.

4. The term »annuities« means stated sums
payable periodically at stated times, during life
or during a specified or ascertainable period of
time, under an obligation to make the payments
in return for adequate and full consideration in
money or money’s worth.

Article 19

GOVERNMENT SERVICE

L. (a)Salaries, wages and other similar remu-
neration, other than a pension, paid by a
Contracting State or a political or admin-
istrative subdivision or a local authority
thereof to any individual in respect of
services rendered to that State or subdivi-
sion or authority shall be taxable only in
that State.

(b)However, such salaries, wages and other
similar remuneration shall be taxable only
in the other Contracting State if the serv-
ices are rendered in that State and the in-
dividual is a resident of that State, who:

(i) is a national of that State, not being a
national of the first-mentioned State;
or

(i1) did not become a resident of that State
solely for the purpose of rendering the
services.

(a) Any pension paid by, or out of funds cre-
ated by, a Contracting State or a political
or administrative subdivision or a local
authority thereof to any individual in re-
spect of services rendered to that State or
subdivision or authority shall be taxable
only in that State,

2.

(b) However, such pension shall be taxable
only in the other Contracting State if the
individual is a resident of, and a national
of, that State, not being a national of the
first-mentioned State.

3. The provisions of Articles 15, 16 and 18
shall apply to salaries, wages and other similar
remuneration, and to pensions in respect of serv-
ices rendered in connection with business car-
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hvervsvirksomhed, der drives af en kontraheren-
de stat eller en dertil herende politisk eller admi-
nistrativ underafdeling eller lokal myndighed.

Artikel 20

PROFESSORER OG LEARERE

Vederlag, som modtages for undervisning el-
ler forskning af en professor eller leerer, der af-
legger et midlertidigt beseg i en kontraherende
stat med det formal at undervise eller forske ved
et universitet eller anden lignende undervis-
ningsinstitution i en periode pa under et ar, og
som er eller umiddelbart forud for sit besag var
hjemmeherende i den anden kontraherende stat,
kan kun beskattes i den anden kontraherende
stat.

Artikel 21

STUDERENDE

Beleb, som modtages med henblik pa under-
hold, studium eller uddannelse af en studerende
eller en erhvervspraktikant, der er eller som
umiddelbart for han bespger en kontraherende
stat var hjemmeherende i den anden kontrahe-
rende stat, og som opholder sig i den ferstnzvnte
stat udelukkende i studie- eller uddannelseseje-
med, skal ikke beskattes i denne stat, under for-
uds@tning af at sidanne beleb hidrerer fra kilder
uden for denne stat.

Artikel 22

VIRKSOMHED 1 FORBINDELSE MED
FORUNDERSOGELSER, EFTERFORSKNING
ELLER UDVINDING AF KULBRINTER

1. Uanset bestemmelserne i artiklerne 5 og 14
skal en person, der er hjemmehgarende i en kon-
traherende stat, og som udaver virksomhed 1 for-
bindelse med forundersegelser, efterforskning
eller udvinding af kulbrinter beliggende i den an-
den kontraherende stat, med hensyn til sddan
virksomhed anses for at udeve virksomhed i
denne anden kontraherende stat gennem et dér
beliggende fast driftssted eller fast sted.

2. Bestemmelserne i stykke 1 skal ikke finde
anvendelse 1 tilfelde, hvor virksomheden ud-
@ves i en periode eller perioder, der tilsammen
ikke overstiger 30 dage inden for enhver 12-mé-
neders periode. Ved anvendelsen af dette stykke

ried on by a Contracting State or a political or ad-
ministrative subdivision or a local authority
thereof.

Article 20

PROFESSORS AND TEACHERS

Remuneration which a professor or teacher
who makes a temporary visit to a Contracting
State for the purpose of teaching or conducting
research, during a period less than one year, at a
university or other similar educational institution
and who is, or immediately before such visit
was, a resident of the other Contracting State, re-
ceives for such teaching or research, shall be tax-
able only in that other Contracting State.

Article 21
STUDENTS

Payments which a student or business appren-
tice who is or was immediately before visiting a
Contracting State a resident of the other Con-
tracting State and who is present in the first-men-
tioned State solely for the purpose of his educa-
tion or training receives for the purpose of his
maintenance, education or training shall not be
taxed in that State, provided that such payments
arise from sources outside that State.

Article 22

ACTIVITIES IN CONNECTION WITH
PRELIMINARY SURVEYS, EXPLORATION OR
EXTRACTION OF HYDROCARBONS

1. Notwithstanding the provisions of Articles 5
and 14, a resident of a Contracting State who car-
ries on activities in connection with preliminary
surveys, exploration or extraction of hydrocar-
bons situated in the other Contracting State shall
be deemed to be carrying on in respect of such
activities a business in that other Contracting
State through a permanent establishment or
fixed base situated therein.

2. The provisions of paragraph 1 shall not ap-
ply where the activities are carried on for a peri-
od or periods not exceeding 30 days in aggregate
in any twelve month period. However, for the
purpose of this paragraph, activities carried on
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skal imidlertid virksomhed udevet af et foreta-
gende, der er forbundet med et andet foretagen-
de, som omhandlet i artikel 9, anses som udevet
af det foretagende, med hvilket det er forbundet,
hvis den pagazldende virksomhed er vasentlig
den samme som den, der udeves af det sidst-
navnte foretagende.

3. Uanset bestemmelserne 1 stykke 1 og 2 skal
boreplatform-virksomhed udevet ud for kysten
kun udgere et fast driftssted, hvis virksomheden
udeves i en periode eller perioder, der tilsammen
overstiger 365 dage inden for enhver 18-méne-
ders periode. Ved anvendelsen af dette stykke
skal imidlertid virksomhed udevet af et foreta-
gende, der er forbundet med et andet foretagen-
de, som omhandlet i artikel 9, anses som udevet
af det foretagende, med hvilket det er forbundet,
hvis den pégzldende virksomhed er vasentlig
den samme som den, der udeves af det sidst-
nzvnte foretagende.

4. Uanset bestemmelserne i stykke 1 og 2 kan
fortjeneste ved transport med skibe eller luftfar-
tajer af forsyninger eller mandskab til et sted,
hvor der udeves virksomhed ud for kysten i for-
bindelse med forundersegelser, efterforskning
eller udvinding af kulbrinter i den anden kontra-
herende stat, eller ved drift af bugserbdde og lig-
nende fartgjer i forbindelse med sadan virksom-
hed, kun beskattes i den kontraherende stat, hvor
foretagendets virkelige ledelse har sit sede.

5. Gage, len og andet lignende vederlag, som
oppebares af en fysisk person, der er hjemmeha-
rende i en kontraherende stat, for personligt ar-
bejde i tjenesteforhold udfert om bord pa et skib
eller luftfartej, bugserbad eller fartgj, som om-
handlet i stykke 4, skal beskattes i overensstem-
melse med artikel 15, stykke 3.

6. Uanset bestemmelserne i artikel 13 skal for-
tjeneste pad boreplatforme, der anvendes i forbin-
delse med den i stykke 3 nzvnte virksomhed, og
som anses for oppebaret af en person, der er
hjemmehgrende i en kontraherende stat, nar plat-
form-virksomheden ophaorer med at veere skatte-
pligtig i den anden kontraherende stat, vaere fri-
taget for beskatning i denne anden stat. Ved an-
vendelsen af dette stykke betyder udtrykket
»fortjeneste« det beleb, hvormed salgsveardien

by an enterprise associated with another enter-
prise within the meaning of Article 9 shall be re-
garded as carried on by the enterprise with which
it is associated if the activities in question are
substantially the same as those carried on by the
last-mentioned enterprise.

3. Notwithstanding the provisions of para-
graphs 1 and 2, drilling rig activities carried on
offshore shall constitute a permanent establish-
ment only if the activities are carried on for a pe-
riod or periods exceeding 365 days in aggregate
in any eighteen month period. However, for the
purpose of this paragraph, activities carried on
by an enterprise associated with another enter-
prise within the meaning of Article 9 shall be re-
garded as carried on by the enterprise with which
it is associated if the activities in question are
substantially the same as those carried on by the
last-mentioned enterprise.

4. Notwithstanding the provisions of para-
graphs 1 and 2, profits from the transport by
ships or aircraft of supplies or personnel to a lo-
cation where offshore activities in connection
with preliminary surveys, exploration or extrac-
tion of hydrocarbons are being carried on in the
other Contracting State, or from the operation of
tugboats and similar vessels in connection with
such activities, shall be taxable only in the Con-
tracting State in which the place of effective
management of the enterprise is situated.

5. Salaries, wages and other similar remunera-
tion derived by an individual who is a resident of
a Contracting State in respect of an employment
exercised aboard a ship or aircraft, tugboat or
vessel covered by paragraph 4 shall be taxed in
accordance with the provisions of paragraph 3 of
Article 15.

6. Notwithstanding the provisions of Article
13, capital gains on drilling rigs used for activi-
ties, as mentioned in paragraph 3, which are
deemed to be derived by a resident of a Contract-
ing State when the rig activities cease to be sub-
jected to tax in the other Contracting State shall
be exempt from tax in that other State. For the
purposes of this paragraph, the term »capital
gains« means the amount by which the market
value at the moment of transfer exceeds the re-
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pa tidspunktet for overferslen overstiger rest-
vaerdien pa dette tidspunkt forhajet med enhver
foretagen nedskrivning.

Artikel 23
ANDRE INDKOMSTER

1. Indkomster, som oppeberes af en person,
der er hjemmehearende i en kontraherende stat,
og som ikke er behandlet i de forudgéende artik-
ler i denne overenskomst, kan, uanset hvorfra de
hidrerer, kun beskattes i denne stat.

2. Bestemmelserne i stykke 1 skal ikke finde
anvendelse pd anden indkomst end indkomst af
fast ejendom, som defineret i artikel 6, stykke 2,
hvis den i en kontraherende stat hjemmeherende
modtager af sddan indkomst driver erhvervsvirk-
somhed i den anden kontraherende stat gennem
et dér beliggende fast drifissted eller udever frit
erhverv i denne anden stat fra et dér beliggende
fast sted, og den rettighed eller det formuegode,
som ligger til grund for den udbetalte indkomst,
har direkte forbindelse med et sédant fast drifts-
sted eller fast sted. I si fald kan indkomsten be-
skattes i den anden kontraherende stat i overens-
stemmelse med dens egen lovgivning,

3. I tilfeelde, hvor en serlig forbindelse mellem
den person, som omhandlet i stykke 1, og en an-
den person, eller mellem disse og en tredje per-
son, har bevirket, at indkomstbelgbet, som om-
handlet i stykke 1, overstiger det eventuelle be-
lgb, som ville veere blevet aftalt mellem dem,
hvis en sddan forbindelse ikke havde foreligget,
skal bestemmelserne i denne artikel kun finde
anvendelse pa det sidstnavnte beleb. 1 si fald
skal det overskydende beleb kunne beskattes i
overensstemmelse med lovgivningen i hver af de
kontraherende stater under skyldig hensyntagen
til de ovrige bestemmelser i denne overens-
komst.

sidual value at that moment, as increased by any
depreciation taken.

Article 23
OTHER INCOME

1. Items of income of a resident of a Contract-
ing State, wherever arising, not dealt with in the
foregoing Articles of this Convention shall be
taxable only in that State.

2. The provisions of paragraph 1 shall not ap-
ply to income, other than income from immova-
ble property as defined in paragraph 2 of Article
6, if the recipient of such income, being a resi-
dent of a Contracting State, carries on business
in the other Contracting State through a perma-
nent establishment situated therein, or performs
in that other State independent personal services
from a fixed base situated therein, and the right
or property in respect of which the income is
paid is effectively connected with such perma-
nent establishment or fixed base. In such case the
items of income are taxable in that other Con-
tracting State according to its own law.

3. Where, by reason of a special relationship
between the person referred to in paragraph 1
and some other person, or between both of them
and some third person, the amount of the income
referred to in paragraph 1 exceeds the amount (if
any) which would have been agreed upon be-
tween them in the absence of such relationship,
the provisions of this Article shall apply only to
the last-mentioned amount. In such case, the ex-
cess part of the income shall remain taxable ac-
cording to the laws of each Contracting State,
due regard being had to the other applicable pro-
visions of this Convention.
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KAPITEL IV

OPHAVELSE AF
DOBBELTBESKATNING

Artikel 24

OPHAVELSE AF DOBBELTBESKATNING

1. Der er enighed om, at dobbeltbeskatning
skal undgas 1 overensstemmelse med de folgen-
de stykker i denne artikel.

2. For Italiens vedkommende: Hvis en person,
der er hjemmeherende i Italien, oppebrer ind-
komster der kan beskattes i Danmark, kan Italien
ved ansattelsen af de indkomstskatter, der er op-
regnet i artikel 2 i denne overenskomst, medreg-
ne sadanne indkomster i grundlaget for disse
skatters beregning, medmindre s®rlige bestem-
melser 1 denne overenskomst foreskriver andet.

I sa fald skal Italien i de séledes beregnede
skatter fradrage den indkomstskat der er betalt i
Danmark, men med et belgb, der ikke overstiger
den del af den fernevnte italienske skat, som fal-
der pa sadanne indkomster i forhold til hele ind-
komsten.

Der skal dog ikke gives noget fradrag, hvis
indkomsten i Italien er undergivet en endelig kil-
deskat efter anmodning fra modtageren af den
nzvnte indkomst 1 overensstemmelse med den
italienske lovgivning.

3. For Danmarks vedkommende:

Medmindre bestemmelserne i litra c) medfe-
rer andet, skal Danmark i tilfeelde, hvor en
person, der er hjemmehgrende i Danmark,
oppebearer indkomst, som ifalge bestemmel-
serne i denne overenskomst kan beskattes i
Italien, indremme fradrag i den pigeldende
persons skat af indkomsten med et beleb
svarende til den indkomstskat, som er betalt
i Italien;

fradraget skal imidlertid ikke kunne oversti-
ge den del af indkomstskatten, som beregnet
inden fradraget er givet, der svarer til den
indkomst, som kan beskattes i Italien;

a)

b)

¢) i tilfzelde, hvor en person, der er hjemmehg-
rende i Danmark, oppebarer indkomst, som
ifolge bestemmelserne i denne overens-
komst kun kan beskattes i Italien, kan Dan-
mark medregne denne indkomst i beskat-

ningsgrundlaget, men skal i indkomstskatten

CHAPTER IV

ELIMINATION OF DOUBLE TAXATION

Article 24

ELIMINATION OF DOUBLE TAXATION

1. It is agreed that double taxation shall be
avoided in accordance with the following para-
graphs of this Article.

2. In the case of Italy: If a resident of Italy
owns items of income which are taxable in Den-
mark, Italy, in determining its income taxes
specified in Article 2 of this Convention, may in-
clude in the basis upon which such taxes are im-
posed the said items of income, unless specific
provisions of this Convention otherwise provide.

In such a case, Italy shall deduct from the taxes
so calculated the income tax paid in Denmark
but in an amount not exceeding that proportion
of the aforesaid Italian tax which such items of
income bear to the entire income.

However, no deduction will be granted if the
item of income is subjected in Italy to a final
withholding tax by request of the recipient of the
said income in accordance with the Italian law.

3. In the case of Denmark:

(a) Subject to the provisions of sub-paragraph
(c¢), where a resident of Denmark derives in-
come which, in accordance with the provi-
sions of this Convention, may be taxed in It-
aly, Denmark shall allow as a deduction
from the tax on the income of that resident,
an amount equal to the income tax paid in It-
aly;

such deduction shall not, however, exceed
that part of the income tax, as computed be-
fore the deduction is given, which is attribut-
able to the income which may be taxed in It-
aly;

where a resident of Denmark derives income
which, in accordance with the provisions of
this Convention shall be taxable only in Ita-
ly, Denmark may include this income in the
tax base, but shall allow as a deduction from
the income tax that part of the income tax,

(b)

(c)
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tillade fradraget den del af indkomstskatten,
som kan henfoeres til den indkomst, der hid-
rorer fra talien.

KAPITEL V
SPECIELLE BESTEMMELSER
Artikel 25

IKKE-DISKRIMINERING

1. Statsborgere i en kontraherende stat skal
ikke i den anden kontraherende stat kunne un-
dergives nogen beskatning eller dermed for-
bundne krav, som er anderledes eller mere byr-
defulde end den beskatning og dermed forbund-
ne krav, som statsborgere i denne anden stat un-
der samme forhold, seerligt med hensyn til skat-
temassigt hjemsted, er eller matte blive undergi-
vet. Uanset bestemmelserne i artikel 1 skal den-
ne bestemmelse ogsé finde anvendelse pa perso-
ner, der ikke er hjemmeherende i en af eller beg-
ge de kontraherende stater.

2. Beskatningen af et fast driftssted, som et
foretagende i en kontraherende stat har i den an-
den kontraherende stat, mad ikke vere mindre
fordelagtig i denne anden stat end beskatningen
af foretagender i denne anden stat, der driver
samme virksomhed. Denne bestemmelse skal
ikke kunne fortolkes som forpligtende en kontra-
herende stat til at indremme personer, der er
hjemmeherende i den anden kontraherende stat,
de personlige skattemassige begunstigelser,
lempelser og nedsattelser, som den som folge af
®gteskabelig stilling eller forsergerpligt over for
familie indremmer personer, der er hjemmehe-
rende inden for dens eget omréde.

3. Medmindre bestemmelserne i artikel 9,
stykke 1, artikel 11, stykke 8, eller artikel 12,
stykke 7, finder anvendelse, skal renter, royalties
og andre udbetalinger, der betales af et foreta-
gende i en kontraherende stat til en person, der er
hjemmeherende i den anden kontraherende stat,
kunne fratrekkes ved opgerelsen af et sadant
foretagendes skattepligtige indkomst under sam-
me betingelser, som hvis de var blevet betalt til
en person, der er hjemmehorende i den forst-
navnte stat. P4 samme maéde skal enhver gald,
som et foretagende i en kontraherende stat har til
en person, der er hjemmeherende i den anden
kontraherende stat, kunne fratraekkes ved opge-

which is attributable to the income derived
from ltaly.

CHAPTER V
SPECIAL PROVISIONS
Article 25

NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be
subjected in the other Contracting State to any
taxation or any requirement connected therewith
which is other or more burdensome than the tax-
ation and connected requirements to which na-
tionals of that other State in the same circum-
stances, in particular with respect to residence,
are or may be subjected. This provision shall,
notwithstanding the provisions of Article 1, also
apply to persons who are not residents of one or
both of the Contracting States.

2. The taxation on a permanent establishment
which an enterprise of a Contracting State has in
the other Contracting State shall not be less fa-
vourably levied in that other State than the taxa-
tion levied on enterprises of that other State car-
rying on the same activities. This provision shall
not be construed as obliging a Contracting State
to grant to residents of the other Contracting
State any personal allowances, reliefs and reduc-
tions for taxation purposes on account of civil
status or family responsibilities which it grants
to its own residents.

3. Except where the provisions of paragraph 1
of Article 9, paragraph 8 of Article 11, or para-
graph 7 of Article 12, apply, interest, royalties
and other disbursements paid by an enterprise of
a Contracting State to a resident of the other
Contracting State shall, for the purpose of deter-
mining the taxable profits of such enterprise, be
deductible under the same conditions as if they
had been paid to a resident of the first-mentioned
State. Similarly, any debts of an enterprise of a
Contracting State to a resident of the other Con-
tracting State shall, for the purpose of determin-
ing the taxable capital of such enterprise, be de-
ductible under the same conditions as if they had
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relsen af et sadant foretagendes skattepligtige
formue under samme betingelser, som hvis gel-
den var blevet stiftet over for en person, der er
hjemmeherende i den farstnavnte stat.

4. Foretagender i en kontraherende stat, hvis
kapital helt eller delvis gjes eller kontrolleres, di-
rekte eller indirekte, af en eller flere personer,
der er hjemmeherende i den anden kontraheren-
de stat, skal ikke i den farstnavnte stat kunne un-
dergives nogen beskatning eller dermed for-
bundne krav, som er anderledes eller mere byr-
defulde end den beskatning og dermed forbund-
ne krav, som andre tilsvarende foretagender i
den ferstneevnte stat er eller matte blive undergi-
vet.

5. Uanset bestemmelserne 1 artikel 2 skal be-
stemmelserne i denne artikel finde anvendelse
pé skatter af enhver art og betegnelse.

Artikel 26

FREMGANGSMADEN VED INDGAELSE AF
GENSIDIGE AFTALER

1. I tilfeelde, hvor en person mener, at foran-
staltninger truffet af en af eller begge de kontra-
herende stater, for ham medforer eller vil medfo-
re en beskatning, som ikke er i overensstemmel-
se med bestemmelserne i denne overenskomst,
kan han, uanset hvilke retsmidler der matte vare
fastsat i disse staters interne lovgivning, indbrin-
ge sin sag for den kompetente myndighed i den
kontraherende stat, hvor han er hjemmeherende
eller, hvis tilfzeldet er omfattet af artikel 25, styk-
ke 1, for den kompetente myndighed i den kon-
traherende stat, hvor han er statshorger. Sagen
skal indbringes inden to ér fra den dag, hvor der
er givet ham den ferste underretning om den for-
anstaltning, der medferer en beskatning, som
ikke er i overensstemmelse med bestemmelserne
i overenskomsten.

2. Den kompetente myndighed skal, hvis ind-
sigelsen synes at vare berettiget, og hvis den
ikke selv kan né frem til en rimelig lesning, sege
at lgse sagen ved gensidig aftale med den kom-
petente myndighed i den anden kontraherende
stat med henblik pa at undgé en beskatning, der
ikke er i overensstemmelse med overenskom-
sten. Enhver indgaet aftale skal gennemferes

been contracted to a resident of the first-men-
tioned State.

4. Enterprises of a Contracting State, the capi-
tal of which is wholly or partly owned or control-
led, directly or indirectly, by one or more resi-
dents of the other Contracting State, shall not be
subjected in the first-mentioned Contracting
State to any taxation or any requirement con-
nected therewith which is other or more burden-
some than the taxation and connected require-
ments to which other similar enterprises of that
first-mentioned State are or may be subjected.

5. The provisions of this Article shall, notwith-
standing the provisions of Article 2, apply to tax-
es of every kind and description.

Article 26

MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of
one or both of the Contracting States result or
will result for him in taxation not in accordance
with the provisions of this Convention, he may,
irrespective of the remedies provided by the do-
mestic law of those States, present his case to the
competent authority of the Contracting State of
which he is a resident or, if his case comes under
paragraph 1 of Article 25, to that of the Contract-
ing State of which he is a national. The case must
be presented within two years from the first no-
tification of the action resulting in taxation not in
accordance with the provisions of the Conven-
tion.

2. The competent authority shall endeavour, if
the objection appears to it to be justified and if it
is not itself able to arrive at a satisfactory solu-
tion, to resolve the case by mutual agreement
with the competent authority of the other Con-
tracting State, with a view to the avoidance of
taxation which is not in accordance with the
Convention. Any agreement reached shall be im-
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uden hensyn til, hvilke tidsfrister der métte gzl-
de ifelge de kontraherende staters interne lov-
givning.

3. De kontraherende staters kompetente myn-
digheder skal soge ved gensidig aftale at lese
vanskeligheder eller tvivlsspergsmal, der matte
opstd med hensyn til fortolkningen eller anven-
delsen af overenskomsten.

4. De kontraherende staters kompetente myn-
digheder kan traede i direkte forbindelse med
hinanden med henblik pa indgéelse af en aftale i
overensstemmelse med de foranstiende stykker.
Nar det skennes gnskeligt for tilvejebringelsen
af en aftale, at der finder en mundtlig forhand-
ling sted, kan en sadan finde sted 1 et udvalg be-
staende af repreesentanter for de kontraherende
staters kompetente myndigheder.

Artikel 27
UDVEKSLING AF OPLYSNINGER

1. De kontraherende staters kompetente myn-
digheder skal udveksle sadanne oplysninger,
som er nedvendige for at gennemfore bestem-
melserne i denne overenskomst eller i de kontra-
herende staters interne lovgivning vedrerende
skatter, der omfattes af overenskomsten, i det
omfang denne beskatning ikke strider mod over-
enskomsten, og for at forhindre skatteunddragel-
se. Udvekslingen af oplysninger er ikke begraen-
setaf artikel 1. Alle oplysninger, der modtages af
en kontraherende stat, skal behandles som hem-
melige pad samme méade som oplysninger, der er
indhentet i henhold til denne stats interne lovgiv-
ning, og mé kun meddeles til personer eller myn-
digheder (herunder domstole og forvaltnings-
myndigheder), der er beskaftiget med ligning,
opkravning, inddrivelse, retsforfelgning med
hensyn til, eller klageafgarelser i forbindelse
med de skatter, der er omfattet af overenskom-
sten. Sadanne personer eller myndigheder méa
kun benytte oplysningerne til de nevnte formal.
De kan meddele oplysningerne under offentlige
retshandlinger eller i retsafgorelser.

2. Bestemmelserne i stykke 1 skal i intet tilfzl-
de kunne fortolkes sdledes, at der palegges en
kontraherende stat en pligt til:

a) at udfere forvaltningsakter, der strider mod
denne eller den anden kontraherende stats
lovgivning og forvaltningspraksis;

plemented notwithstanding any time limits in the
domestic law of the Contracting States.

3. The competent authorities of the Contract-
ing States shall endeavour to resolve by mutual
agreement any difficulties or doubts arising as to
the interpretation or application of the Conven-
tion.

4. The competent authorities of the Contract-
ing States may communicate with each other di-
rectly for the purpose of reaching an agreement
in the sense of the preceding paragraphs. When
it seems advisable in order to reach agreement to
have an oral exchange of opinions, such ex-
change may take place through a Commission
consisting of representatives of the competent
authorities of the Contracting States.

Article 27

EXCHANGE OF INFORMATION

1. The competent authorities of the Contract-
ing States shall exchange such information as is
necessary for carrying out the provisions of this
Convention or of the domestic laws of the Con-
tracting States concerning taxes covered by this
Convention insofar as the taxation thereunder is
not contrary to the Convention as well as to pre-
vent fiscal evasion. The exchange of information
is not restricted by Article 1. Any information re-
ceived by a Contracting State shall be treated as
secret in the same manner as information ob-
tained under the domestic laws of the State and
shall be disclosed only to persons or authorities
(including courts and administrative bodies) in-
volved in the assessment or collection of, the en-
forcement or prosecution in respect of] or the de-
termination of appeals in relation to, the taxes
covered by the Convention. Such persons or au-
thorities shall use the information only for such
purposes. They may disclose the information in
public court proceedings or in judicial decisions.

2. In no case shall the provisions of paragraph
1 be construed so as to impose on a Contracting
State the obligation:
(a) to carry out administrative measures at vari-
ance with the laws or administrative practice
of that or of the other Contracting State;
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b) at meddele oplysninger, som ikke kan ind-
hentes i henhold til denne eller den anden
kontraherende stats lovgivning eller normale
forvaltningspraksis;

at meddele oplysninger, som ville rabe no-
gen erhvervsmassig, forretningsmaessig, in-
dustriel, kommerciel eller faglig hemmelig-
hed eller fremstillingsmetode, eller oplys-
ninger, hvis offentliggerelse ville stride mod
almene interesser (ordre public).

c)

Artikel 28

MEDLEMMER AF DIPLOMATISKE
REPRAESENTATIONER OG KONSULARE
EMBEDER

Intet i denne overenskomst skal bergre de skat-
temassige begunstigelser, som medlemmer af
diplomatiske repreesentationer eller konsulzre
embeder nyder 1 henhold til folkerettens almin-
delige regler eller szrlige aftaler.

Artikel 29
TERRITORIAL UDVIDELSE

1. Denne overenskomst kan enten i sin helhed
eller med de fornedne @ndringer udvides til en-
hver del af de kontraherende staters omride, som
udtrykkeligt er holdt uden for denne overens-
komsts anvendelse, eller til enhver stat eller et-
hvert omréde, for hvis internationale forbindel-
ser Danmark eller Italien er ansvarlig, og som
paligner skatter af vaesentlig samme art som de
skatter, pa hvilke overenskomsten finder anven-
delse. Enhver sddan udvidelse skal have virk-
ning fra det tidspunkt og vare undergivet siddan-
ne zndringer og betingelser, herunder betingel-
ser vedrerende opsigelse, som matte blive fastsat
og aftalt mellem de kontraherende stater i noter,
der skal udveksles ad diplomatisk vej, eller pa
enhver anden made, der er 1 overensstemmelse
med deres forfatningsmeessige regler.

2. Medmindre de kontraherende stater aftaler
andet, skal opsigelsen af overenskomsten af en
af dem i henhold til artikel 32, p& den made som
er angivet 1 naevnte artikel, ogsd bringe anven-
delsen af overenskomsten til opher pa enhver del
af de kontraherende staters omréde, eller pé en-
hver stat eller ethvert omréde, til hvilken den er
blevet udvidet i henhold til denne artikel.

(b) to supply information which is not obtaina-
ble under the laws or in the normal course of
the administration of that or of the other
Contracting State;

to supply information which would disclose
any trade, business, industrial, commercial
or professional secret or trade process or in-
formation, the disclosure of which would be
contrary to public policy (ordre public).

(©)

Article 28

MEMBERS OF DIPLOMATIC MISSIONS AND
CONSULAR POSTS

Nothing in this Convention shall affect the fis-
cal privileges of members of diplomatic mis-
sions and consular posts under the general rules
of international law or under the provisions of
special agreements.

Article 29

TERRITORIAL EXTENSION

1. This Convention may be extended, either in
its entirety or with any necessary modifications,
to any part of the territory of the Contracting
States which is specifically excluded from the
application of the Convention or, to any State or
territory for whose international relations Den-
mark or Italy is responsible, which imposes taxes
substantially similar in character to those to
which the Convention applies. Any such exten-
sion shall take effect from such date and subject
to such modifications and conditions, including
conditions as to termination, as may be specified
and agreed between the Contracting States in
notes to be exchanged through diplomatic chan-
nels or in any other manner in accordance with
their constitutional procedures.

2. Unless otherwise agreed by both Contract-
ing States, the termination of the Convention by
one of them under Article 32 shall also termi-
nate, in the manner provided for in that Article,
the application of the Convention to any part of
the territory of the Contracting States or to any
State or territory to which it has been extended
under this Article.



Artikel 30

TILBAGEBETALING

1. Skatter, der er indeholdt ved kilden i en kon-
traherende stat, vil blive tilbagebetalt efter an-
modning fra skatteyderen eller fra den stat, hvor
han er hjemmeherende, hvis retten til at opkraeve
de nevnte skatter bereores af bestemmelserne i
denne overenskomst.

2. Anspgninger om tilbagebetaling, som skal
indgives inden for den tidsfrist, der er fastsat i
lovgivningen i den kontraherende stat, der er for-
pligtet til at foretage tilbagebetalingen, skal vere
ledsaget af en officiel attest fra den kontraheren-
de stat, hvor skatteyderen er hjemmeherende, og
som bekrafter, at de betingelser, der kraves for
at vare berettiget til de indrammelser, der er be-
stemt i denne overenskomst, er til stede.

3. De kontraherende staters kompetente myn-
digheder skal ved gensidig aftale fastsatte de
narmere regler for gennemforelsen af denne ar-
tikel 1 overensstemmelse med bestemmelserne i
artikel 26 i denne overenskomst.

KAPITEL VI
SLUTBESTEMMELSER
Artikel 31
IKRAFTTRADEN

1. Denne overenskomst skal ratificeres eller
tiltreedes 1 overensstemmelse med de forfat-
ningsmassige regler i hver af de kontraherende
stater. De kontraherende stater skal udveksle ra-
tifikations- eller tiltreedelsesdokumenterne i Ka-
benhavn sa hurtigt som muligt.

2. Overenskomsten skal traede i kraft efter ud-
vekslingen af ratifikations- eller tiltreedelsesdo-
kumenterne, og dens bestemmelser skal have
virkning
a) med hensyn til vederlag, som omhandlet i

artikel 19, stykke 1, litra b) i denne overens-
komst, fra den 1. januar 1993; og

b) i alle andre tilfeelde pa skattepligtig ind-
komst for enhver skattepligtsperiode, som
begynder den 1. januar, der folger efter det
ar, i hvilket overenskomsten treeder i kraft,
eller senere.

Article 30

REFUNDS

1. Taxes withheld at the source in a Contract-
ing State will be refunded by request of the tax-
payer or of the State of which he is a resident if
the right to collect the said taxes is affected by
the provisions of this Convention.

2. Claims for refund, that shall be produced
within the time limit fixed by the law of the Con-
tracting State which is obliged to carry out the
refund, shall be accompanied by an official cer-
tificate of the Contracting State of which the tax-
payer is a resident certifying the existence of the
conditions required for being entitled to the ap-
plication of the allowances provided for by this
Convention.

3. The competent authorities of the Contract-
ing States shall by mutual agreement settle the
mode of application of this Article, in accord-
ance with the provisions of Article 26 of this
Convention.

CHAPTER VI
FINAL PROVISIONS
Article 31

ENTRY INTO FORCE

1. This Convention shall be subject to ratifica-
tion or approval in accordance with the constitu-
tional procedures of each Contracting State. The
Contracting States shall exchange the instru-
ments of ratification or approval in Copenhagen
as soon as possible.

2. The Convention shall enter into force upon
the exchange of the instruments of ratification or
approval and its provisions shall have effect

(a) inrespect of remuneration referred to in sub-
paragraph (b) of paragraph 1 of Article 19 of
this Convention from the Ist of January
1993; and

(b) in all other cases, on income assessable for
any taxable period commencing on or after
the Ist of January next following the year, in
which the Convention enters into force.
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3. Den galdende overenskomst til undgéelse
af dobbeltbeskatning for sa vidt angér indkomst-
og formueskatter og forhindring af skatteunddra-
gelse, underskrevet i Kebenhavn den 26. februar
1980, med @ndringer, ophaves og skal ophere
med at have virkning fra den dato, pa hvilken
denne overenskomst far virkning i overensstem-
melse med bestemmelserne i stykke 2.

Artikel 32
OPSIGELSE

Denne overenskomst skal forblive i kraft indtil
videre, men enhver af de kontraherende stater
kan ad diplomatisk vej give skriftlig meddelelse
om opsigelse til den anden stat mindst 6 maneder
fer udlebet af ethvert kalenderar. 1 s& fald skal
overenskomsten ophere med at have virkning
for sa vidt angér skattepligtig indkomst for en-
hver skattepligtsperiode, som begynder den 1.
januar i det kalenderar, der falger efter det ar, i
hvilket meddelelsen om opsigelsen er givet, eller
senere.

TIL BEKREFTELSE HERAF har de under-
tegnede, dertil beharigt befuldmagtigede af de-
res respektive regeringer, underskrevet denne
overenskomst.

Udferdiget i to eksemplarer i Kebenhavn, den
5. maj 1999, pa dansk, italiensk og engelsk, séle-
des at alle tekster har lige gyldighed undtagen i
tvivlstilfzlde, hvor den engelske tekst skal vare
afgarende.

For Kongeriget Danmarks Regering

Peter Loft

For Den Italienske Republiks Regering
Giacomo Ivancich Biaggini

3. The existing Convention for the avoidance
of double taxation with respect to taxes on in-
come and on capital and the prevention of fiscal
evasion,-signed at Copenhagen on the 26th of
February, 1980, as amended, shall terminate and
cease to have effect on the date on which this
Convention shall have effect in accordance with
the provisions of paragraph 2.

Article 32
TERMINATION

This Convention shall remain in force indefi-
nitely, but either of the Contracting States may
give to the other State, through diplomatic chan-
nels, written notice of termination at least six
months before the end of a calendar year. In such
event, the Convention shall cease to be effective
in respect of income assessable for any taxable
period commencing on or after the 1st of January
in the calendar year next following that in which
the notice of termination is given.

IN WITNESS WHEREOF the undersigned,
duly authorized thereto by their respective Gov-
ernments, have signed this Convention.

Done in duplicate at Copenhagen this 5th day
of May 1999, in the Danish, Italian and English
languages, all texts being equally authentic, ex-
cept in the case of doubt when the English text
shall prevail.

For the Government of the Kingdom of Den-
mark
Peter Loft

For the Government of the Italian Republic
Giacomo Ivancich Biaggini
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TILLAGSPROTOKOL

til overenskomsten mellem Regeringen i Kon-
geriget Danmark og Regeringen i Den Itali-
enske Republik til undgdelse af dobbeltbe-
skatning for si vidt angar indkomstskatter
og forhindring af skatteunddragelse.

Ved undertegnelsen af overenskomsten, der i
dag er indgaet mellem Regeringen i Kongeriget
Danmark og Regeringen i Den Italienske Repu-
blik til undgéelse af dobbeltbeskatning for si
vidt angar indkomstskatter og forhindring af
skatteunddragelse, er de undertegnede blevet
enige om folgende tilleegsbestemmelser, som
skal udgere en integrerende del af den navnte
overenskomst.

Der er enighed om:

1. For sa vidt angar artikel 5, stykke 4, skal et
foretagende 1 en kontraherende stat ikke anses
for at have et fast driftssted i den anden kontra-
herende stat, hvis repreesentantens virksomhed
er begraenset til sddan virksomhed som er nevnt
i stykke 3 i denne artikel, og som, hvis den var
udevet gennem et fast forretningssted, ikke ville
gore dette faste forretningssted til et fast drifts-
sted 1 henhold til bestemmelserne i dette stykke.

2. For sa vidt angér artikel 7, stykke 3, betyder
udtrykket »omkostninger, som er afholdt for det
faste driftssted« omkostninger, som er direkte
forbundet med det faste drifissteds virksomhed.

3. For sa vidt angér artikel 8, stykke 1, skal for-
tjeneste ved driften af skibe eller luftfartejer i in-
ternational trafik omfatte fortjeneste ved brug,
rddighedsstillelse, eller udleje af containere (her-
under anhzngere, pramme og lignende udstyr til
transport af containere), der anvendes til trans-
port af varer i international trafik.

4. For sd vidt angar artikel 10, stykke 2, litra a),
skal denne bestemmelse ikke vere til hinder for
en mere gunstig behandling i overensstemmelse
med Direktiv 90/435/E@F, Radets Direktiv om
en felles beskatningsordning for moder- og dat-
terselskaber fra forskellige medlemsstater med
eventuelle @ndringer, og som 1 alle tilfelde skal
finde anvendelse s l&nge nevnte Direktiv for-
bliver med at veere i kraft.

ADDITIONAL PROTOCOL

to the Convention between the Government
of the Kingdom of Denmark and the Govern-
ment of the Italian Republic for the avoidance
of double taxation with respect to taxes on in-
come and the prevention of fiscal evasion.

Atthe signing of the Convention concluded to-
day between the Government of the Kingdom of
Denmark and the Government of the Italian Re-
public for the avoidance of double taxation with
respect to taxes on income and the prevention of
fiscal evasion, the undersigned have agreed upon
the following additional provisions which shall
form an integral part of the said Convention,

It is understood that:

1. With reference to paragraph 4 of Article 5,
an enterprise of a Contracting State shall not be
deemed to have a permanent establishment in the
other Contracting State if the activities of the
agent are limited to those mentioned in para-
graph 3 of that Article which, if exercised
through a fixed place of business, would not
make this fixed place of business a permanent
establishment under the provisions of that para-

graph.

2. With reference to paragraph 3 of Article 7,
the term »expenses which are incurred for the
purposes of the permanent establishment«
means the expenses directly connected with the
activity of the permanent establishment.

3. With reference to paragraph 1 of Article 8,
profits from the operation of ships or aircraft in
international traffic shall include profits from the
use, maintenance, or rental of containers (includ-
ing trailers, barges, and related equipment for the
transport of containers) used for the transport in
international traffic of goods or merchandise.

4. With reference to sub-paragraph (a) of par-
agraph 2 of Article 10, this provision shall not af-
fect a more favourable treatment according to
Directive 90/435/EEC, Council Directive on the
common system of taxation applicable in the
case of parent companies and subsidiaries of dif-
ferent Member States, as may be amended and,
in any case, shall be applied as long as the said
Directive shall remain in force. '
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5. For sa vidt angér artikel 10, stykke 4, artikel
11, stykke 6, artikel 12, stykke 5 og artikel 23,
stykke 2, kan den sidste satning deri ikke fortol-
kes saledes, at principperne, der er fastsat i artik-
lerne 7 og 14, ikke skal folges.

6. For sé vidt angér artikel 13, stykke 3, omfat-
ter fortjeneste ved athaendelse af rerlig ejendom,
der knytter sig til driften af skibe eller luftfar-
tejer, fortjeneste ved afthandelse af containere
(herunder anhzngere, pramme og lignende ud-
styr til transport af containere), der anvendes til
transport af varer i international trafik.

7. For sa vidt angar artikel 26, stykke 1, bety-
der udtrykket »uanset hvilke retsmidler der mat-
te vaere fastsat i intern lovgivning«, at ordningen
med indgéelse af gensidige aftaler ikke traeder i
stedet for de nationale klagebehandlingsproce-
durer, som i alle tilfeelde skal pdbegyndes som en
forelgbig foranstaltning, nar klagen stér i forbin-
delse med paligning af skatter, der ikke er i over-
ensstemmelse med denne overenskomst.

8. Bestemmelserne i artikel 30, stykke 3, skal
ikke hindre de kontraherende staters kompetente
myndigheder i ved gensidig aftale at fastsatte
andre regler for gennemforelsen af de begraens-
ninger, der er foreskrevet i denne overenskomst.

TIL BEKRAFTELSE HERAF har de under-
tegnede, dertil beherigt befuldmagtigede af de-
res respektive regeringer, underskrevet denne
tillaegsprotokol.

Udfaerdiget i to eksemplarer 1 Kebenhavn, den
5. maj 1999, pé dansk, italiensk og engelsk, sale-
des at alle tekster har lige gyldighed undtagen i
tvivlstilfelde, hvor den engelske tekst skal vere
afgerende.

~ For Kongeriget Danmarks Regering

Peter Loft

For Den Italienske Republiks Regering
Giacomo Ivancich Biaggini

5. With reference to paragraph 4 of Article 10,
paragraph 6 of Article 11, paragraph 5 of Article
12 and paragraph 2 of Article 23, the last sen-
tence therein cannot be construed as failing to
take account of the principles set out in Articles
7 and 14 of this Convention.

6. With reference to paragraph 3 of Article 13,
gains from the alienation of movable property
pertaining to the operation of ships or aircraft in-
clude gains from the alienation of containers (in-
cluding trailers, barges and related equipment
for the transport of containers) used for the trans-
port in international traffic of goods or merchan-
dise.

7. With reference to paragraph 1 of Article 26,
the expression »irrespective of the remedies pro-
vided by the domestic law« means that the mutu-
al agreement procedure is not alternative to the
national contentious proceedings which shall be,
in any case, preventively initiated, when the
claim is related with an assessment of taxes not
in accordance with this Convention.

8. The provisions of paragraph 3 of Article 30
shall not prevent the competent authorities of the
Contracting States from the carrying out, by mu-
tual agreement, of other practices for the applica-
tion of the limitations provided for in this Con-
vention.

IN WITNESS WHEREOF the undersigned,
duly authorized thereto by their respective Gov-
ernments, have signed this Additional Protocol.

Done in duplicate at Copenhagen this 5th day
of May 1999, in the Danish, Italian and English
languages, all texts being equally authentic, ex-
cept in the case of doubt when the English text
shall prevail.

For the Government of the Kingdom of Den-
mark
Peter Loft

For the Government of the Italian Republic
Giacomo Ivancich Biaggini

Overenskomsten tridte i medfer af artikel 31 i kraft den 27. januar 2003.

Skatteministeriet, den 12. februar 2003

SvenD Erik HovmanD




