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CONVENTION
between the Kingdom of Denmark and
the Republic of Estonia
for the avoidance of double taxation
and the prevention of fiscal evasion with
respect to taxes on income and on capital

The Government of the Kingdom of Den-
mark and the Government of the Republic of
Estonia, desiring to conclude a convention for
the avoidance of double taxation and the
prevention of fiscal evasion with respect to
taxes on income and on capital, have agreed as
follows:

Article 1
Personal scape

This Convention shall apply to persons who
are residents of one or bath of the Contracting
States.

Article 2
Taxes covered

1. The existing taxes to which this Conven-
tion shali apply are:

a) in Denmark:

(i)  theincome tax to the State (indkomst-
skatten til staten);
the municipal income tax (den kom-
munale indkomstskat);
the income tax to the county munici-
palities (den amtskommunale ind-
komstskat);
the special income tax (den smrlige
indkomstskat);
{v) thechurchtax (kirkeskatten);
{(vi} thetaxon dividends (udbytteskatten);
(vii) thetaxoninterest {renteskatien);
(viii} thetax onroyaliies (royaltyskatten);
(ix) taxcs imposed under the Hydrocar-
bon Tax Act (skatter i henhold til kul-
brinteskatteloven); and
(x) the capital tax to the State {formue-
skattentil staten):
(hereinafter referred to as » Danish tax«);
b) in Estonia:

(i)
(ii)

(iv)

(i) the personal income tax (iiksikisiku
tulumaks);

Cwerseerrelse

OVERENSKOMST
mellem Kongeriget Danmark og
Republikken Estland
til undgéelse af dobbeltbeskatning og
forhindring af skatteunddragelse for sa vidt
angir indkomst- og formueskatter

Regeringen i Kongeriget Danmark og Rege-
ringen i Republikken Estland, der ensker at
indgd en overenskomst til undglelse af dob-
beltbeskatning og forhindring af skatteunddra-
gelse for s4 vidt angdr indkomst- og formue-
skatter, er blevet enige om folgende:

Artikel |
De af overenskomsten omjaitede personer

Denne overenskomst skal finde anvendelse
pA personer, der er hjemmehorende i en af eller
begge de kontraherende stater.

Artikel 2
De af overenskomsten omfattede skatier

I. De gmldende skatter, pA hvitke overens-
komsten skal finde anvendelse, er:

a) i Danmark:
{i) indkomstskatten til staten;

(i)

den kommunaie indkomstskat;

(iii} denamtskommunale indkomstskat:

(iv) denserlige indkomstskat;

{v) kirkeskatten;

(vi) udbytteskatten;

(vii) renteskatien:

(viii} royaltyskatten;

(ix) skatterihenhold til kulbrinteskattelo-
ven;og

{x) formueskatten til staten:
(herefter omtalt som »dansk skat«),

b) i Estland:

(i) Indkomstskatten pa personer (iiksiki-
siku tulumaks);



(ii) the corporate income tax (ctievotte tu-
lumaks); and

{iii) the licence tax (tegevusloa maks);

(hereinafter referred to as » Estonian tax«).

2. Where a new tax on income or on capital is
introduced in a Contracting State after the date
of signature of the Convention, the Convention
shall apply also to such tax. The competent
authorities of the Contracting States shall by
mutual agreement determine whether a tax
which is introduced in either Contracting State
is ane to which the Convention shall apply ac-
cording to the preceding sentence.

3. The Convention shalt apply also to any
taxes, being identical with or substantially
similar to those mentioned or referred to in
paragraphs | and 2, which are imposed after
the date of signature of the Convention in addi-
tion to, or in place of, the taxes to which the
Convention applies by virtue of those para-
graphs. The competent authorities of the Con-
tracting States shall notify each other of any
significant changes which have been made in
their respective taxation laws.

Article 3
General definitions

1. For the purposes of this Convention, un-
less the context atherwise requires:

a) theterm » Denmark« means the Kingdom of
Denmark, including any area outside the
territorial sea of Denmark which in accord-
ance with international law has been or may
hereafter be designated under Danish laws
as an area within which Denmark may exer-
cise sovereign riphts with respect to the ex-
ploration and exploitation of the natural re-
sources of the sea bed or its subsoil and the
superjacent waters and with regard to other
activities for the economic exploitation and
exploration of the said area; the term does
not comprise the Faroe Islands and Green-
land;

b) the term »Estonia« means the Republic of
Estonia and, when used in the geographic
sense, means the territory of Estoniz and
any other area adjacent to the territorial wa-
ters of Estonia within which under the laws

(ii) indkomstskatten pd selskaber (ette-
votte tulumaks); og

(iii} »licensskatten« (tegevusloa maks):

(herefter omtalt som »estisk skate).

2. I tilfelde, hvor en ny indkomst- eller for-
mueskat bliver indfart i en kontraherende stat
efter undertegnelsen af denne overenskomst,
skal overenskomsten ogsa finde anvendelse pd
denne skat. De kompetente myndigheder i de
kontraherende stater skal ved gensidig aftale
beslutte, hvorvidt en skat, der er indfort i en af
de kontraherende stater, er af en sidan karak-
ter, at den skal vaere omfattet af overenskom-
sten i overensstemmelse med den forudgdende
setning.

3. Overenskomsten skal ogsd finde anvendel-
se pA alle skatter af samme eller vasentlig sam-
me art som de, der er nzevnt eller sigtet til i styk-
kerne | og 2, og som pélignes efter datoen for
undertegnelsen af denne overenskomst i tilleeg
til, eller i stedet for, de skatter, pA hvilke over-
enskomsten finder anvendelse i henhold til de
nzvnte stykker. De kompetente myndigheder i
de kontraherende stater skal give hinanden un-
derretning om alle veesentlige ®ndringer, som
er bievet foretaget i deres respektive skattelove.

Artikel 3
Almindelige definitioner

1. Medmindre andet fremgdr af sammen-
hengen, har i denne overenskomst feigende
udtryk den nedenfor angivne betydning:

a) udtrykket »Danmark« betyder Kongeriget
Danmark, herunder ethvert omrdde uden
for Danmarks territorialfarvand, som ifolge
dansk lovgivning og i overensstemmelse
med international ret er, eller senere matte
biive, betegnet som et omride, inden for
hvilket Danmark kan udove suveranitets-
reitigheder med hensyn til efterforskning og
udnyttelse af naturforekomster pd havbun-
den eller i dens undergrund og de overlig-
gende vande og med hensyn til anden virk-
somhed med henblik pA skonomisk udnyt-
telse og efterforskning af det nevnte omra-
de; udtrykket omfatter ikke Feroerne og
Gronland,

b} udtrykket »Estland« betyder Republikken
Estland, og betyder - nar benyttet i geogra-
fisk forstand - Republikken Estlands territo-
rium og ethvert omride, der grenser op til
Republikken Estlands territoriale farvande,




of Estonia and in accordance with interna-
tional law, the rights of Estonia may be exer-
cised with respect to the sea bed and its sub-
soil and their natural resources:

¢} the term »person« includes an individual, a
company and any other body of persons;

d) the term »company« means any body cor-
porate or any entity which is treated as a
body carporate for tax purposes:

e} the terms w»enterprise of a Contracting
State« and »enterprise of the other Con-
tracting State« mean respectively an enter-
prise carried on by a resident of a Contract-
ing State and an enterprise carried on by a
resident of the other Contracting State;

f) theterm »national« means:
()  any individual possessing the nation-
ality of a Contracting State;

any legal person, partnership or asso-

ciation deriving its status as such from

the laws in force in a Contracting

Seate:

) the term »international traffice means any
transport by a ship or aircraft operated by
an enterprise of a Contracting State, except
when the ship or aircraft is operated solely
between places in the other Contracting
State;

h) the term »competent authority« means:

(i)

(i in Denmark, the Minister for Taxa-
tion or his authorized representative:

(ii} in Estonia, the Minister of Finance or
his authorized representative.

2. As regards the application of the Conven-
tion by a Contracting State any term not
defined therein shall, unless the context other-
wise requires, have the meaning which it has

under the law of that State concerning the taxes
to which the Convention applies.

Article 4
Residence
I. For the purposes of this Convention, the

term »resident of a Contracting State« means
any person who, under the laws of that State, is

og inden for hvilket Estland, ifolge estisk

lovgivning og i overensstemmelse med in-

ternational ret, kan udeve rettigheder for si
vidt angér havbunden, dens undergrund og
deres naturforekomster;

¢) udtrykket »person« omfatter en fysisk per-

som, et selskab og enhver anden sammen-

slutning af personer;

udtrykket »selskab« betyder enhver juridisk

person eller erhver sammenslutning, der i

skattemassig henseende behandles som en

juridisk person;

€} udtrykkenc »foretagende i en kontraheren-
de stat« op »foretagende | den anden kon-
traherende stat« betyder henholdsvis et fo-
retagende, som drives af en person, der er
hjemmehorende i en kontraherende stat, og
et foretagende, som drives af en person, der
er hjemmeherende | den anden kontrahe-
rende stat;

f}) udtrykket »statsborger« betyder:

(i)  enhver fysisk person, dereri besiddel-
se af statsborgerskab i en kontrahe-
rende stat; _
enhver juridisk person, ethvert inter-
essentskab eller enhver sammenslut-
ning, der bestar i kraft af den gelden-
de lovgivning i en kontraherende stat:
udtrykket »international trafik« betyder en-
hver transport med skib eller luftfartoj, der
udoves af et foretagende i en kontraherende
stat, bortset fra tilfmlde, hvor skibet eller
luftfartojet udelukkende anvendes mellem
pladseri denanden kontraherende stat;

h) udtrykket »kompetent myndighed« bety-
der:

(i) i Danmark: Skatteministeren ecller

hans befuldmagtigede stedfortreder;

(ii) iEstland: Finansministeren eller hans

befuldmegtigede stedfortreeder.

2. Ved anvendelsen af denne overenskomst i
en kontraherende stat skal, medmindre andet
folger af sammenhzngen, ethvert udtryk, som
ikke er defineret deri, tillegges den betydning,
som det har i denne stats lovgivning om de
skatter, hvorpd overenskomsten finder anven-
delse,

d

et

(ii)

T

£

Artikel 4
Skattemessigt hjemsted
1. 1 denne overenskomst betyder udtrykket

»en person, der er hjemmehorende i en kontra-
herende stat« enhver person, som i henhold til



liable to tax therein by reason of his domicile,
residence, place of management, place of in-
corporation or any other criterion of a similar
nature. The term also includes a Contracting
State itself, a political subdivision, a local au-
thority and a statutory body thereof. The term
does not include any person who is liable to tax
in that State in respect only of income from
sources in that State or capital situated therein.

2. Where by reason of the provisions of para-
graph | an individual is a resident of both Con-
tracting States, then his status shall be deter-
mined as follows: -

a) he shall be deemed to be a resident of the
State in which he has a permanent home
available to him: if he has a permanent
home available to him in both States, he
shall be deemed to be a resident of the State
with which his personal and economic rela-
tions are closer (centre of vital interests);

b) ifthe State in which he has his centre of vital
interests cannot be determined, or if he has
not a permanent home available to him in
either State, he shall be deemed to be a resi-
dent of the State in which he has an habitual
abode;

¢} ifhe has an habitual abode in both States or
in neither of them, he shall be deemed to be
a resident of the State of which he is a na-
tionai;

d) if heis a national of both States or of neither
of them, the competent authorities of the
Contracting States shail settle the question
by mutual agreement. ’

3. Where by reason of the provisions of para-
graph | a person other than an individual is a
resident of both Contracting States, the compe-
tent authorities of the Contracting States shall
endeavour to settle the question by mutual
agreement and determine the mode of applica-
tion of the Convention to such person. In the
absence of such agreement, for the purposes of
the Convention, the person shall in each Con-
tracting State be deemed not to be a resident of
the other Contracting State.

lovgivningen i denne stat er skattepligtig der p&
grund af hjemsted, bopzl, ledelsens sz de, regi-
strering eller ethvert andet lignende kriterjum.
Udtrykket omfatter ogsd en kontraherende stat
selv, en politisk underafdeling, en lokal myn-
dighed eller et herunder horende offentligt or-
gan, Udtrykket omfatter ikke en person, sem er
skatiepligtig til den pdgemldende stat udeluk-
kende af indkomst fra kilder i denne stat, eller
formue, der befinder sig der,

2, 1 tilfrelde, hvor en fysisk person efter be-
stemmelserne. i stykke 1 er hjemmehorende i
begge de kontraherende stater, bestemmes
hans status efter folgende regler:

a) han skal anses for at veere hjemmehorende i
den stat, i hvilken han har fast bolig til sin
ridighed; hvis han har en fast bolig til sin
ridighed i begge stater, skal han anses for at
vare hjemmehorende i den stat, med hvil-
ken han har de steerkeste personlige og oko-
nomiske forbindelser (midtpunkt for sine
livsinteresser);

b) hvis det ikke kan afgores, i hvilken stat han
har midtpunkt for sine livsinteresser, eller
hvis han ikke har en fast bolig til sin radig-
hed i nogen af staterne, skal han anses for at
veere hjemmeharende § den stat, i hvilken

" hansadvanligvis har ophold;

¢) hvis han smdvaniigvis har ophold i begge
stater, eller hvis han ikke har s4dant ophold
i nogen af dem, skal han anses for at vaere
hjemmehorende i den stat, i hvilken han er
statsborger;

d) hvis han er statsborger i begge stater, eller
hvis han ikke er statsborger i nogen af dem,
skal de kompetente myndigheder i de kon-
traherende stater .afgere sporgsmilet ved
gensidig aftale.

3. I tilfzlde, hvor en ikke-fysisk person efter
bestemmelserne i stykke 1 er hjemmehorende i
begge de kontraherende stater, skal de kompe-
tente myndigheder i de kontraherende stater
bestrabe sig pa at afgore sporgsmailet ved gen-
sidig aftale og fastswtte de nermere regler for
overenskomstens anvendelse pA en sidan per-
son. Hvor der ikke foreligger en s3dan aftale,
skal personen, ved anvendelsen af denne over-
enskomst, i hver af de kontraherende stater ik-
ke anses [or at veere hjemmehorende 1 den an-
den kontraherende stat.



Article 5
Permanent establishment

I. For the purposes of this Convention, the
term  »permanent establishment« means a
fixed place of business through which the busi-
ness of an enterprise is wholly or partly carried
on.

2. The term »permanent establishment« in-
cludes especially;

a) aplace of management:

b) abranch;

¢) anoffice;

d) afactory;

e) aworkshop;and

f) a mine, an oil or gas well, a quarry or any
other place of extraction of natural re-
sources,

3. A building site, a construction, assembly
or installation project or a supervisory or con-
sultancy activity connected therewith con-
stitutes 2 permanent establishment only if such
site, project or activity lasts for a period of more
than six months.

4. Notwithstanding the preceding provisions
of this Article, the term »permanent establish-
ment« shall be deemed not to include:

a) the use of facilities solely for the purpose of
storage, display or delivery of goods or
merchandise belonging to the enterprise;

b) the maintenance of a stock of goods or
merchandise belonging to the enterprise
salely for the purpose of storage, display or
delivery;

¢) the maintenance of a stock of goods or
merchandise belonging to the enterprise
solely for the purpose of processing by an-
other enterprise;

d) the maintenance of a fixed place of business
solely for the purpose of purchasing goods
or merchandise or of collecting information,
for the enterprise;

e) the maintenance of a fixed place of business
solely for the purpose of carrying on, for the
enterprise, any other activity of a prepara-
tory or auxiliary character;

f) the maintenance of a fixed place of business
solely for any combination of activities
mentioned in sub-paragraphs a) to ¢), pro-
vided that the overall activity of the fixed
place of business resulting from this combi-
nation is of a preparatory or auxiliary char-
acter,

Artikel 5
Fast drifissted

L. I denne overenskomst betyder udtrykket
»fast driftssted« et fast forretningssted, gennem
hvilket et foretagendes virksomhed helt eller
delvis udoves.

2. Udtrykket »fast driftssted« omfatter navn-
lig:

a) etsted, hvorfra et foretagende ledes:

b) en filial;

c) etkontor;

d) en fabrik;

e) etvarksted; op

f) en mine, en olie- eller gaskilde, et stenbrud
eller ethvert andet sted, hvor naturforekom-
ster udvindes.

3. Et bygnings-, anlegs-, montage- eller in-
stallationsarbejde eller en tilsynsforende eller
rddgivende aktivitet i forbindelse dermed ud-
gor kun et fast driftssted, hvis arbejdet, projek-
tet eller aktiviteten varer mere end 6 maneder.

4. Uanset de foranstdende bestemmelser i
denne artikel skal udirykket »fast driftsstede
anses for ikke at omfatte:

a) anvendelsen afindretninger udelukkende til
oplagring, udstilling eller udlevering af va-
rer tilhorende foretagendet;

b) opretholdeisen af et varelager, tilhorende
foretagendet, udelukkende til oplagring,
udstilling eller udlevering;

c) opretholdelsen af et varelager, tilhorende
foretagendet, udelukkende til bearbejdelse
hos et andet foretagende:

d) opretholdelsen al et fast forretningssted
udeiukkende for at foretage indkob af varer
ellerindsamle oplysninger til foretagendet;

¢) opretholdelsen af et fast forretningssted
udelukkende for at udove enhver anden
virksomhed af forberedende eiler hjmlpen-
de karakter for foretagendet ;

f) opretholdelsen af et fast forretningssted
udelukkende til samtidig udovelse af flere af
de i litra 2)-¢) n&vnte virksomheder, forud-
sat at det faste forretningssteds samlede
virksomhed, der er et resultat heraf, er af
forberedende eller hjmIpende karakter.



5. Notwithstanding the provisions of para-
graphs 1 and 2, where a person - other than an
agent of an independent status to whom para-
graph 6 applies - is acting on behalf of an entet-
prise and has, and habitually exercises, in a
Contracting State an authority to conclude
contracts in the name of the enterprise, that en-
terprise shall be deemed to have a permanent
establishment in that State in respect ofany ac-
tivities which that person undertakes for the en-
terprise, unless the activities of such person are
limited to those mentioned in paragraph 4
which, if exercised through a fixed place of
business, would not make this fixed place of
business a permanent establishment under the
provisions of that paragraph.

6. An enterprise shall not be deemed to have
a permanent establishment in a Contracting
State merely because it carries on business in
that State through a broker, general com-
mission agent or any other agent of an inde-
pendent status, provided that such persons are
acting in the ordinary course of their business.
However, when the activities of such an agent
are devoted wholly or almost wholly on behalf
of that enterprise, he will not be considered an
agent of an independent staius within the
meaning of this paragraph.

7. The fact that a company which is a resident
of a Contracting State controls or is controlled
by a company which is a resident of the other
Contracting State, or which carries on business
in that other State (whether through a perma-
nent establishment or otherwise), shall not of it-
self constitute either company a permanent es-
tablishment of the other.

Article 6
Income from immovable properiy

I. Income derived by a resident of a Con-
tracting State from immovable property (in-
cluding income from agriculture or forestry)
situated in the other Contracting State may be
taxed in that other State.

2. The term »immovable property« shall
have the meaning which it has under the law of
the Contracting State in which the property in
question is situated. The term shall in any case
include property accessory to immovable
property, livestock and equipment used in agri-
culture and forestry, rights to which the provi-

5. Uanset bestemmelserne i stykke 1 og 2 skal
et foretagende - i tilflde, hvor en person, der
ikke er en sAdan vafthzngig reprezsentant, som
omhandles i stykke 6, handler pa foretagendets
vegne og har og smdvanligvis udover i en kon-
traherende stat en fuldmagt til at indgd aftaler i
foretagendets navn - anses for at have et fast
drifissted i denne stat med hensyn til hele den
virksomhed, som denne person patager sig for
foretagendet, medmindre denne persons virk-
somhed er begrenset til sAdanne forhold, som
er nevnt i stykke 4, og som, hvis de var udovet
gennem et fast forretningssted, ikke ville gore
dette faste forretningssted til et fast driftssted
efter bestemmelserne i nzvnte stykke.

6. Et foretagende skal ikke anses for at have
et fast drifissted i en kontraherende stat, blot
fordi det driver erhvervsvirksomhed i denne
stat gennem en megler, kommissioner eller en
anden vafhengig representant, forudsat at dis-
se personer handler inden for rammerne af de-
res sadvanlige erhvervsvirksomhed. Hvor
imidlertid en reprasentant udelukkende eller
nasten wdelukkende udever virksomhed pa
dette foretagendes vegne, skal han ikke anses
for en vafhaengig representant i dette stykkes
betydning,

7. Den omstzndighed, at et selskab, der er
hjemmehorende i en kontraherende stat, be-.
hersker eller beherskes af et selskab, der er
hjemmehorende i den anden kontraherende
stat, eller som (enten gennem et fast driftssted
elier pd anden mide) udover erhvervsvirksom-
hed i denne anden stat, skal ikke i sig selv med-
fore, at nogen af de to selskaber anses for et fast
driftssted for det andet.

Artikel 6
Indkomst af fast ejendom

L. Indkomst, som en person, der er hjemme-
horende i en kontraherende stat, oppebzrer al
fast ejendom (herunder indkomst af land- eller
skovbrug), der er beliggende i den anden kon-
trahcrende stat, kan beskattes i denne anden
stat.

2. Udtrykket »fast ejendom« skal tillegges
den betydning, som det hari lovgivningen i den
kontraherende stat, hvori den pAgmldende
gjendom er beliggende. Udirykket skal i alle til-
felde omfatte tilbehor til fast ejendom, husdyr-
bestning og redskaber, der anvendes i land-
og skovbrug, rettigheder pa hvilke civilretten



stons of general law respecting landed property
apply, buildings, any option or similar right in
respect of immovable property, usufruct of im-
movable property and rights to variable or
fixed payments as consideration for the work-
ing of, or the right to work, mineral deposits,
sources and other natural resources. Ships,
boats and aircraft shall not be regarded as im-
movable property,

3. The provisions of paragraph 1 shall apply
to income derived from the direct use, letting,
or use in any other form of immovable
property, as well as income from the alienation
of immovable property.

4. Where the ownership of shares or other
corporate rights in a company entitles the
owner of such shares or corporate rights to the
enjoyment of immovable property held by the
company, the income from the direct use, let-
ting, or use in any other form of such right to
enjoyment may be taxed in the Contracting
State in which the immovable property is situ-
ated.

3. The provisions of paragraphs [ and 3 shall
also apply to the income from immovable
property of an enterprise and to income from
immovable property used for the performance
of independent personal services.

Article 7
Buisiness profits

1. The profits of an enterprise of a Contract-
ing State shall be taxable only in that State un-
less the enterprise carries on business in the
other Contracting State through & permanent
establishment situated therein. If the enterprise
carries on business as aforesaid, the profits of
the enterprise may be taxed in the other State
but only so much of them as is attributable to:

a) that permanent establishment; or
b) sales in that other State of goods or mer-
chandise of the same or similarkind as those
soid through that permanent establishment:
or
¢) other business activities carried on in that
other State of the same or similar kind as
those effected through that permanent es-
tablishment.
The provisions of sub-paragraphs b) and ¢
shall not apply if the enterprise shows that such
sales or activities could not reasonably have

om fast ejendom finder anvendelse, bygninger,
enhver option eller lignende rettighed med
hensyn til fast ejendom, brugsrettigheder til
fast ejendom, samt rettigheder til varierende el-
ler faste ydelser, der betales for udnyttelsen af
eller retten til at udnytte mineralforekomster,
kilder og andre naturforekomster. Skibe, bade
og luftfartojer skal ikke anses for fast ejendom.

3. Bestemmelserne i stykke 1 skal finde an-
vendeise pd indkomst, der hidrorer fra direkte
brug, udlejning eller enhver anden form for be-
nyttelse af fast ejendom, sdvel som pé indkomst
fra afhendelse af fast ejendom.

4, Sifremt besiddelse af aktier eller andre an-
dele i et selskab berettiger indehaveren af akti-
erne eller andelene til at benytte fast ejendom,
der ejes af selskabet, kan indkomst, som oppe-
beres ved direkte brug, ved udieje, eller enhver
anden anvendelse af sAdan brugsret, beskaties i
den kontraherende stat, hvori den faste ejen-
dom er beliggende.

5. Bestemmelserne i stykke | og 3 skal ogsad
finde anvendelse pa indkomst af fast ejendom,
der tilhorer et forctagende, og pad indkomst af
fast ejendom, der anvendes ved udovelsen af
frit erhverv,

Artikel 7
Fortjeneste ved erhvervsvirksomhed

1. Fortjeneste, som oppeberes af et foreta-
gende i en kontraherende stat, kan kun beskat-
tes i denne stat, medmindre foretagendet driver
erhvervsvirksomhed i den anden kontraheren-
de stat gennem et der beligpende fast driftssted.
Sifremt foretagendet driver en sddan virksom-
hed, kan dets fortjeneste beskattes i den anden
stat, men kun for sd vidt angir den del deraf,
som kan henfores til:

a) dette faste driftssted; eller

b) salg i denne anden stat al’ varer af samme ¢l-
ler lignende art som dem, der s@lges gen-
nem dette faste driftssted; eller

¢) anden erhvervsvirksomhed, der udoves i
den anden stat af samme eiler lignende art
som den, der udoves gennem dette faste
driftssted.

Bestemmelserne i litra b) og c) finder ikke an-
vendelse, hvis foretagendet godtger, at et sa-
dant salg eller en sddan virksomhed ikke med



been undertaken by that permanent establish-
ment,

2. Subject to the provisions of paragraph 3,
where an enterprise of a Contracting State car-
ries on business in the other Contracting State
through a permanent establishment situated
therein, there shall in each Contracting State be
attributed to that permanent establishment the
profits which it might be expected to make if it
were a distinct and separate enterprise engaged
in the same or similar activities under the same
or similar conditions and dealing wholly inde-
pendently with the enterprise of which it is a
permanent establishment.

3. In determining the profits of a permanent
establishment, there shall be ailowed as deduc-
tions expenses which are incurred for the pur-
poses of the permanent establishment, includ-
ing executive and general administrative cx-
penses so incurred, whether in the State in
which the permanent establishment is situated
or elsewhere,

4. Insofar as it has been customary in a Con-
tracting State to determine the profits to be at-
tributed to a permanent establishment on the
basis of an apportionment of the total profits of
the enterprise to its various parts, nothing in
paragraph 2 shall preciude that Contracting
State from determining the profits to be taxed
by such an apportionment as may be custom-
ary. The method of apportionment adopted
shall, however, be such that the result shall be
in accordance with the principles contained in
this Article.

5. No profits shall be attributed to a perma-
nent establishment by reason of the mere pur-
chase by that permanent establishment of
goods or merchandise for the enterprise.

6. For the purposes of the preceding para-
graphs, the profits to be attributed to the per-
manent establishment shall be determined by
the same method year by year unless there is
good and sufficient reason to the contrary.

7. Where profits include items of income
which are dealt with separately in other Ar-
ticles of this Convention, then the provisions of
those Articles shall not be affected by the provi-
sions of this Article.

rimelighed kunne vaere foretaget af dette faste
driftssted,

2. Under iagttagelse af bestemmelserne i
stykke 3 skal der i tilfelde, hvor et foretagende §
cn kontraherende stat driver erhvervsvirksom-
hed i den anden kontraherende stat gennem et
der beliggende fast driftssted, i hver kontrahe-
rende stat til dette faste driftssted henfores den
fortjeneste, som det kunne forventes at ville ha-
ve opndet, hvis det havde varet et frit og val-
heengigt foretagende, som udovede den samme
eller lignende virksomhed pa samme eiler lig-
nende vilkdr, og som under fuldstzndig frie
forhold afsluttede forretninger med det foreta-
gende, hvis faste driftssted det er.

3, Ved fastseettelse af et fast driftssteds fortje-
neste skal det veere tilladt at fradrage omkost-
ninger, som er afholdt for det faste driftssted,
herunder generalomkostninger til ledelse 08
administration, hvad enten de er afholdt i den
stat, hvori det faste drifssted er beliggende, el-
ler andre steder,

4. Safremt det har veeret sedvane i en Xontra-
herende stat at fastswite den fortjeneste, der
kan henfares til et fast drifissted, pA grundlag af’
en fordeling af foretagendets samlede fortjene-
ste mellem dets forskellige afdelinger, skal intet
i stykke 2 hindre denne konstraherende stat i at
fastsmite den skattepligtige fortjeneste pa
grundlag af en sddan sedvanemassig forde-
ling. Den valgte fordelingsmetode skal imidler-
tid vaere sddan, at resultatet bliver i overens-
stemmelse med de principper, der er fastlagt i
denne artikel.

5. Ingen fortjeneste skal kunne henfores til et
fast driftssted, blot fordi dette faste driftssted
har foretaget varcindkab for foretagendet,

6. Yed anvendelsen af de foregiende stykker
skal den fortjeneste, der henfores til det faste
driftssted, fastsattes efter samme metode Ar for
ar, medmindre der er god og fyldestgarende
grund til at anvende en anden fremgangsmade,

1. 1 tilfrelde, hvor fortjeneste omfatter ind-
komster, som er omhandlet seerskilt i andre ar-
tikler i denne overenskomst, skal bestemmel-
serne i disse artikler ikke berores af bestemmel-
serne i denne artikel.



Article 8
Shipping and air transport

1. Profits of an enterprise of a Contracting
State from the operation of ships or aircraft in
international traffic shall be taxable only in
that State.

2. The provisions of paragraph 1 shall also
apply to profits from the participation in a
pool, a joint business, or an international oper-
ating agency.

3. Whenever companies from different coun-
tries have agreed to carry on an air transporta-
tion business together in the form of a consor-
tium, the provisions of paragraphs 1 and 2 shall
apply oniy to such part of the profits of the con-
sortium as relates to the participation held in
that consortium by a company that is a resident
of a Contracting State,

Article 9
Associated enterprises

1. Where

a) an enterprise of a Contracting State partici-
pates directly or indirectly in the manage-
ment, control or cipital of an enterprise of
the other Contracting State, or

b) the same persons participate directly or in-
directly in the management, control or capi-
tal of an enterprise of a Contracting State
and an enterprisc of the other Contracting
State,

and in either case conditions are made or im-

posed between the two enterprises in their com-

mercial or financial relations which differ from
those which would be made between independ-
ent enterprises, then any profits which would,
but for those conditions, have acerued to one of
the enterprises, but, by reason of those condi-
tions, have not so accrued, may be included in
the profits of that enterprise and taxed accord-

ingly.

2. Where a Contracting State inciudes in the
profits of an enterprise of that State - and taxes
accordingly - profits on which an enterprise ol
the other Contracting State has been charged to
tax in that other State and the profits so in-
cluded are by the first-mentioned State claimed
to be profits which would have accrued to the
enterprise of the first-mentioned State if the
conditions made between the two enterprises

Artikel 8
Skibs- og luftfart

1. Fortjeneste, som et foretagende i en kon-
traherende stat oppeberer ved skibs- eller luft-
fartsvirksomhed i international trafik, kan kun
beskattes i denne stat.

2. Bestemmelserne i stykke I skal ogsd finde
anvendelse pa fortjenesie, som oppeberes ved
deltagelse i en pool, et konsortium eller i en in-
ternational driltsorganisation.

3. Sifremt selskaber fra forskellige Jande har
besluttet at drive lultfanisvirksomhed sammen i
form af et konsortium, skal bestemmelserne |
stykke I og 2 kun finde anvendelse pi den det
al' konsortiets forijeneste, som svarer til den an-
del, som et selskab, der er hjemmechorende i
den kontraherende stat, har i det pagaldende
konsortium,

Artikel 9
Indbyrdes forbundne foretagender

1. L tilflde, hvor

a) etforetagendeienkontraherende stat direk-
te eller indirekte har del i ledelsen af, kon-
trollen eller kapitalen i et foretagende i den
anden kontraherende stat, eller

b) samme personer direkte eller indirekte har
del i ledelsen af, kontrollen cller kapitalen i
sfivel et foretagende i en kontraherende stat
som et foretagende i den anden kontrahe-
rende stat,

og der i nogen af disse tilfzlde mellem de to fo-

retagender er aftalt cller fastsat vilkir vedro-

rende deres kommercielle eller finansielle for-
bindelser, der alviger fra de vilkdr, som ville
vaere blevet aftalt mellem uafhmngige foreta-
gender, kan enhver fortjeneste, som, hvis disse
vilkar ikke havde foreligget, ville veere tilfaldet
et af disse foretagender, men som pé grund af
disse vilkdr ikke ertilfaldet dette, medregnes til

dette foretagendes fortjeneste og beskattes i

overenssiemmelse hermed.

2. 1 tilfmlde, hvor en kontraherende stat til
fortjenesten for et foretagende i denne stat
medregner - og i overensstemmelse hermed be-
skatter - fortjeneste, som et foretagende i den
anden kontraherende stat er blevet beskattet af
i denne anden stat, og den sdledes medregnede
fortjeneste af den forstnevnte stat er anset som
lortjeneste, som ville vere tilfaldet foretagen-
det i den forstnevate stat, hvis vilkdrene mel-
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had been those which would have been made
between independent enterprises, then that
other State shall make an appropriate adjust-
ment to the amount of tax charged therein on
those profits, where that other State considers
the adjustment justified. In determining such
adjustment, due regard shall be had to the
other provisions of this Convention and the
competent authorities of the Contracting States
shall if necessary consult each other.

Article 10
Dividends

1. Dividends paid by a company which is a
resident of a Contracting State to a resident of
the other Contracting State may be taxed in
that other State.

2. However, such dividends may also be
taxed in the Contracting State of which the
company paying the dividends is a resident and
according to the laws of that State, but if the re-
cipient is the beneficial owner of the dividends
the tax so charged shall not exceed:

a} 5 per cent of the gross amount of the divi-
dends if the beneficial owner is a company
(other than a partnership) which holds di-
rectly at least 25 per cent of the capital of the
company paying the dividends;

0} 15 per cent of the gross amount of the divi-
dends in all other casces,

The competent authorities of the Contract-
ing States may by mutual agreement settle the
mode of application of these limitations.

The provisions of this paragraph shall not af-
fect the taxation of the company in respect of
the profits out of which the dividends are paid.

3. The term »dividends« as used in this Ar-
ticle means income from shares, or other rights,
not being debt-claims, participating in profits,
as well as income from other corporate rights
which is subjected to the same taxation treat-
ment as income from shares by the laws of the
State of which the company making the dis-
tribution is a resident.

4. The provisions of paragraphs | and 2 shall
not apply if the beneficial owner of the divi-
dends, being a resident of # Contracting State,
carries on business in the other Contracting

lem de to foretagender havde veret de samme,
som ville vaere blevet aftalt mellem vafhaengige
foretagender, skal denne anden stat foretage en
dertil svarende regulering af det skattebelab,
som er beregnet der af fortjenesten, hvis denne
anden stat anser reguleringen for berettiget.
Ved reguleringen skal der tages hensyn til de
ovrige bestemmelser i denne overenskomst, og
de kontraherende staters kompetente myndig-
heder skal om nedvendigt ridlore sig med hin-
anden.

Artikel 10
Udbytte

1. Udbytte, som betales af et selskab, der er
hjemmeharende i en kontraherende stat, til en
person, der er hjemmehorende i den anden
kontraherende stat, kan beskattes i denne an-
den stat.

2. Sidant udbytte kan imidlertid ogs4 beskat-
tes i den kontraherende stat, hvori det udbytte-
betalende selskab er hjemmehorende, og i hen-
hold til lovgivningen i denne stat, men den skat
der palignes m4, sdfremt modtageren er udbyt-
tets retmassige ejer, ikke overstige:

a) 5 pet. al bruttobelobet af udbyttet, hvis den
retmmssige ejer er et selskab (bortset fra et
interessentskab), der direkte ejer mindst 25
pct. af aktiekapitaten { det udbyttebetalende
selskab;

b) 15 pet. af bruttebelobet af udbyttet i alle an-
dretilfelde,

De kompetente myndigheder i de kontrahe-
rende stater kan ved gensidig aftale fastszette de
nermere regler for gennemforelsen af disse be-
grensninger.

Bestemmelserne i dette stykke berorer ikke
adgangen til at beskatte selskabet af den fortje-
neste, hvoraf udbyttet er udbetalt.

3. Udtrykket »udbytte« betyder i denne arti-
kel indkomst af aktier eller andre rettigheder,
der ikke er gmldsfordringer, og som giver ret til
andel i fortjeneste sivel som indkomst af andre
sclskabsrettigheder, der er undergivet samme
skattemassige behandling som indkomst af ak-
tier { henhold til lovgivningen i den stat, i hvil-
ken det selskab, der foretager udlodningen, er
hjemmeherende.

4, Bestemmelserne 1 stykke 1 og 2 skal ikke
finde anvendelse, sAfremt udbyttets retmzessige
ejer, der er hjemmehorende i en kontraherende
stat, i den anden kontraherende stat, i hvilken
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State of which the company paying the divi-
dends is a resident, through a permanent estab-
lishment situated therein, or performs in that
other State independent personal services from
a fixed base situated therein, and the holding in
respect of which the dividends are paid is effec-
tively connected with such permanent estab-
lishment or fixed base. In such case the provi-
sions of Article 7 or Article 14, as the case may
be, shall apply.

5. Where a company which is a resident of a
Contracting State derives profits or income
from the other Contracting State, that other
State may not impose any tax on the dividends
paid by the company, except insofar as such
dividends are paid to a resident of that other
State or insofar as the holding in respect of
which the dividends are paid is effectively con-
nected with a permanent establishment or a
fixed base situated in that other State, nor sub-
ject the company’s undistributed profits to a
tax on the company's undistributed profits,
even if the dividends paid or the undistributed
profits consist wholly or partly of profits or in-
come arising in such other State.

Aricle 1]
Interest

1. Interest arising in a2 Contracting State and
paid to a resident of the other Contracting State
may be taxed in that other State,

2. However, such interest may also be taxed
in the Contracting State in which it arises and
according to the laws of that State, but if the re-
cipient is the beneficial owner of the interest
the tax so charged shall not exceed 10 per cent
of the gross amount of the interest.

The competent authorities of the Contract-
ing States may by mutual agreement settle the
mode of application of this limitation.

3. Notwithstanding the provisions of para-
graphs | and 2,

a) interest arising in Estonia shall be exempt
from Estonian tax if the interest is paid to:

(i}  the State of Denmark, a political sub-

det seiskab, der udbetaler udbytiet, er hjemme-
horende, driver erhvervsvirksomhed gennem et
der beliggende fast drifissted eller udever frit
erhverv i denne anden stat fra et der beliggende
fast sted, og den aktiebesiddelse, som ligger til
grund for udlodningen af udbyttet, har direkte
forbindelse med et sddant fast driftssted elier
fast sted. I sd fald skal bestemmelserne i hen-
holdsvis artikel 7 eller artikel 14 finde anven-
delse.

5. I titfeelde, hvor et selskab, der er hjemme-
horende i en kontraherende stat, oppeberer
fortjeneste eller indkomst fra den anden kon-
traherende stat, md denne anden stat ikke p4-
ligne nogen skat pa udbytte, som udbetales af
selskabet, medmindre udbyttet udbetales til en
person, der er hjemmehorende i denne anden
stat, eller den aktiebesiddelse, der ligger til
grund for udlodningen af udbyttet, har direkte
forbindelse med et fast driftssted eller fast sted,
der er beliggende i denne anden stat, eller un-
dergive selskabets ikke-udloddede fortjeneste
nogen skat pd ikke-udloddet fortjeneste, selv
om det udbetalte udbyite eller den ikke-udlod-
dede lortjeneste helt eller delvis bestar af fortje-
neste eller indkomst hidrorende fra denne an-
den stat,

Artikel 11
Renter

1. Renter, der hidrorer fra en kontraherende
stat og betales til en person, der er hjemmeho-
rende i den anden kontraherende stat, kan be-
skattes i denne anden stat.

2. S&danne renter kan imidlertid ogsa beskat-
tes i den kontraherende stat, hvorfra de hidro-
rer, og i henhold til lovgivningen i denne stat,
men den skat der pdlignes md, safremt modta-
geren er rentcbelobets retmassige ejer, ikke
overstige 10 pet. af bruttobelobet af renten,

De kempetente myndigheder i de kontrahe-
rende stater kan ved gensidig aftale fastsaette de
nermere regler for gennemforelsen af denne
begraensning,

3. Uanset bestemmelserne i stykke 1 og 2,

a) rente, der hidrerer fra Estland, skal veere fri-
taget for estisk beskatning, nir renten beta-
lestil;

den danske stat, en politisk underaf-

®



13

division, a local authority or a statu-

tory body thereof;

(ii} the National Bank of Denmark; "

(iii) the Industrialization Fund for De-
veloping Countries and the Invest-
ment Fund for Central and Eastern
Europe:

(iv) the Danish Export Finance Corpora-
tion;

(v) the Ship Credit Fund of Denmark: or

{vi) any other institution, similar to those

mentioned in subdivision (iii) - (v), as
may be agreed from time to time be-
tween the competent authorities of the
Contracting States;

b) interest arising in Denmark shall be exempt

from Danish tax if the interest is paid to:

the State of Estonia, a political subdi-
vision, a local authority or a statutory
body thereof;

the Bank of Estonia;

any organisation established in the
State of Estonia after the date of sig-
nature of this Convention and which
is of a similar nature as any organisa-
tion established in Denmark and
referred to in sub-paragraph a) (iii)-(v)
(the competent authorities of the Con-
tracting States shall by mutual agree-
ment determine whether such organi-
sations are of a similar nature); or

any institution similar to any of those
referred to in subparagraph a) (vi), as
may be agreed from time to time be-
tween the competent authaorities of the
Contracting States;

®

{ii)
(iit)

(iv)

¢) interest arising in a Contracting State on a

loan guaranteed by any of the badies men-
tioned or referred to in sub-paragraph a) or
sub-paragraph b) and paid to a resident of
the other Contracting State shall be taxable
only in that other State;

d) interest arising in a Contracting State shall

be taxable only in the other Contracting
Stateif:

(i} the recipient is a resident of that other
State, and
(ii) such recipient is an enterprise of that

other State and is the beneficial owner
of the interest, and

b

d

=

—

deling, en lokal myndighed eller et
dertil horende offentlipt organ;

(ii) Danmarks Nationalbank;

(i} Industrialiseringsfonden for Udvik-
lingslandene og Investeringsfonden
for @stlandene;

(iv) Dansk Eksportfinransieringsfond;

(v} Danmarks Skibskreditfond; eller

(vi) enhver anden institution, svarende til

de under punkt (iii) - (v) nzvnte, og
som fra gang til gang métte blive aftalt
mellem de kompetente myndigheder i
de kontraherende stater;
rente, der hidrorer fra Danmark, skal vere
fritaget for dansk beskatning, nar renten be-
talestil:
(i}  denestiske stat, en politisk underafde-
ling, en lokal myndighed eller et dertil
horende offentligt organ;
Nationalbanken i Estland:
enhver organisation, der oprettesista-
ten Estland efter undertegnelsen af
denne overenskomst, og som er af til-
svarende karakter som de i litra a) (iii)
- (v) nzvnte, der er oprettet i Dan-
mark, (de kompetente myndigheder i
de kontraherende stater skal ved gen-
sidig aftale afgore, om en sddan orga-
nisation er aftilsvarende karakter); el-
ler
enhver institution, svarende til de un-
der litra a) (vi) nmvnate, og som fra
gang til gang mitte blive aftalt mellem
de kompetente myndigheder i de kon-
traherende stater;
rente, der hidrorer fra en kontraherende stat
vedrorende et 14n, som en af de institutioner
som er nzvnt eller henvist til 1 litra a) eller
litra b) har garanteret for - og som betales til
en person, som er hjemmehorende i den an-
den kontraherende stat - kan kun beskattes i
denne anden stat;
rente, der hidrorer fra en kontraherende
stat, kan kun beskattes i den anden kontra-
herende stat i tilflde, hvor:

(i)
(iii)

()

(i) modtageren er hjemmehorende i den-
ne anden stat, og
(ii) denne modtager er et foretagende i

denne anden stat, og er den retmassi-
ge ejerafrenten, og



14

(iii) the interest is paid with respect to in-
debtedness arising on the sale on
credit, by that enterprise, of any mer-
chandise or industrial, commercial or
scientific equipment to an enterprise
of the first-mentioned State, except
where the sale or indebtedness is be-

tween related persons.

4. The term »interest« as used in this Article
means income from debt-claims of every kind,
whether or not secured by mortgage, and in
particular, income from government securities
and income from bonds or debentures, includ-
ing premiums and prizes attaching to such se-
curities, bonds or debentures. Penalty charges
for late payment shall not be regarded as inter-
est for the purpose of this Article.

5. The provisions of paragraphs I and 2 shall
not apply if the beneficial owner of the interest,
being a resident of 2 Contracting State, carries
on business in the other Contracting State in
which the interest arises, through a permanent
establishment situated therein, or performs in
that other State independent personal services
from a fixed base situated therein, and the debt-
claim in respect of which the interest is paid is
effectively connected with such permanent es-
tablishment or fixed base. In such case the pro-
visions of Article 7 or Article 14, as the case
may be, shall apply.

6. Interest shall be deemed to arise in 2 Con-
tracting State when the payer is a resident of
that State. Where, however, the person paying
the interest, whether he is a resident of a Con-
tracting State or not, has in a Contracting State
a permanent establishment or a fixed base in
connection with which the indebtedness on
which the interest is paid was incurred, and
such interest is borne by such permanent estab-
lishment or fixed base, then such interest shall
be deemed to arise in the State in which the per-
manent establishment or fixed base is situated.

7. Where, by reason of a special relationship
between the payer and the beneficial owner or
between both of them and some other person,
the amount of the interest, having repard to the
debt-claim for which it is paid, exceeds the
amount which would have been agreed upon
by the payer and the beneficial owner in the ab-
sence of such relationship, the provisions of
this Article shall apply only to the last-men-

(iii} renten er betalt i henhold til en geld,
der hidrorer fra dette foretagendes
salg pd kredit af enhver handelsvare
eller ethvert udstyr af industriel, kom-
mercicl eller videnskabelig art til et fo-
retagende i den forstnaevnte stat, und-
tagen i tilfelde, hvor salget har fundet
sted mellem, eller geelden bestdr mel-
lem forbundne personer.

4. Udtrykket »renter« betyder i denne artikel
indkomst af peeldsfordringer af enhver art,
hvad enten de er sikrede ved pant i fast ejen-
dom eller ikke, og iser indkomst af statsgaelds-
beviser og indkomst af obligationer eller for-
skrivninger, herunder agiobelob og gevinster,
der knytter sig til sddanne geldsbeviser, obliga-
tioner eller forskrivninger. Straftilleg som fol-
ge af for sen betaling skal ikke anses for renteri
henhold til denne artikel.

5. Bestemmelserne i stykke | og 2 skal ikke
finde anvendelse, sdfremt renternes retmmessige
ejer, der er hjemmeherende i en kontraherende
stat, i den anden kontraherende stat, hvorfra
renterne hidrorer, driver erhvervsvirksomhed
gennem ¢t der beliggende fast driftssted eller
udover frit erhverv i denne anden stat fra et der
beliggende fast sted, og den fordring, som lig-
ger til grund for de udbetalte renter, har direkte
forbindelse med et sidant fast driftssted cller
fast stedl. I s fald skal bestemmelserne i hen-
holdsvis artikel 7 eller artikel 14 [inde anven-
delse.

6. Renter skal anses for at hidrore fra en kon-
traherende stat, hvis de betales af en person,
der er hjemmehorende i denne stat. I tilfzlde,
hvor den person, der betaler renterne, hvad en-
ten han er hjemmeherende { en kontraherende
stat eller ¢j, imidlertid har et fast driftssted eller
et fast sted i en kontraherende stat, i forbindel-
se med hvilket den gaeld, hvoraf renterne beta-
les, er stiftet, og sddanne renter afholdes af det-
te faste drifissted eller faste sted, skal sddanne
renter anses for at hidrore fra den stat, hvori det
faste driftssted eller det faste sted er beliggen-
de.

7. Ltilfzlde, hvor en serlig forbindelse mel-
lem den, der betaler, og den retmsessige ejer, ¢l-
ler mellem disse og en tredje person, har bevir-
ket, at renterne, nir hensyn tages til den gaelds-
fordring, (or hvilken de er betalt, overstiger det
belob, som ville vaere blevet aftalt meliem
skyldneren og den retmmssige ejer, sdfremt den
nmvnte forbindelse ikke havde foreligget, skal
bestemmelserne i denne artikel alene finde an-
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tioned amount. In such case, the excess part of
the payments shall remain taxable according to
the laws of each Contracting State, due regard
being had to the other provisions of this Con-
vention,

Article 12
Royalties

1. Royalties arising in a Contracting State
and paid to a resident of the other Contracting
State may be taxed in that other State.

2. However, such royalties may also be taxed
in the Contracting State in which they arise and
according to the laws of that State, but if the re-
cipient is the beneficial owner of the royalties,
the tax so charged shall not exceed:

a) 5 per cent of the gross amount, of royalties
paid for the use of industrial, commercial or
scientific equipment;

b) 10 per cent of the gross amount of the royal-
ties in all other cases.

The competent authorities of the Contract-
ing States may by mutual agreement settle the
mede of application of these limitations.

3. The term »royalties« as used in this Article
means payments of any kind received as a con-
sideration for the use of, or the right to use, any
copyright of literary, artistic or scientific work
including cinematograph films, and films or
tapes for television or radio broadcasting, any
patent, trade mark, design or model, plan, se-
cret formula or process, or for the use of, or the
right to use, industrial, commercial or scientific
equipment, or for information concerning in-
dustrial, commercial or scientific experience.

4. The provisions of paragraphs 1 and 2 shall
not apply if the beneficial owner of the royal-
ties, beinp a resident of a Contracting State,
carries on business in the other Contracting
State in which the royalties arise, through a per-
manent establishment situated therein, or per-
forms in that other State independent personal
services from a fixed base situated therein, and
the right or property in respect of which the
royalties are paid is effectively connected with
such permanent establishment or fixed base. In

vendelse pA det sidstnevnte belob. I s3 fald
skal det overskydende belob kunne beskattes i
overensstemmelse med lovgivningen i hver
kontraherende stat under hensyntagen til de
avrige bestemmelser i denne overenskomst.

Artikel 12
Royalties

I. Royalties, der hidrerer fra en kontraheren-
de stat og betales til en person, der er hjemme-
horende i den anden kontraherende stat, kan
beskattes i denne anden stat.

2. S&danne royaltics kan imidlertid ogs be-
skattes i den kontraherende stat, hvorfra de
hidrorer, og i overensstemmelse med lovgiv-
aningen i denne stat, men den skat der pdlignes
md, sifremt modtageren er den retmmssige ¢jer
af royaltybelobet, ikke overstige:

a) 5 pet. af bruttobelebet af royalty, som beta-
les for anvendelsen af industrielt, kommer-
cielt eller videnskabeligt udstyr;

b) 10 pet. af bruttobelebet af royalty der beta-
les i alle andre tilfelde.

De kompetente myndigheder i de kontrahe-
rende stater kan ved gensidig aftale fastsette de
nzrmere regler for gennemforelsen af disse be-
graensninger,

3. Udtrykket »royalty« betyder i denne arti-
kel betalinger af enhver art, der modtages som
vederlag for anvendelsen af eller retten tit at an-
vende enhver ophavsret til et litter®rt, kunstne-
risk eller videnskabeligt arbejde, herunder spil-
lefilm og film eller band til breg for fjernsyns-
eller radioudsendelser, ethvert patent, vare-
merke, monster eller model, tegning, hemme-
lig formel eller fremstillingsmetode, eller for
anvendelse af, etler retten til at anvende, indu-
strielt, kommercielt eller videnskabeligt udstyr,
eller for oplysninger om industrielie, kommer-
cielle efler videnskabelige erfaringer,

4. Bestemmelserne i stykke | og 2 skal ikke
finde anvendelse, sifremt royaltybelobets ret-
massige cjer, der er hjemmehorende i en kon-
traherende stat, i den anden kontraherende
stat, hvorfra royaltybelobet hidrorer, driver er-
hvervsvirksomhed gennem et der beliggende
fast driftssted eller udover {rit erliverv i denne
anden stat fra et der beliggende fast sted, og
den rettighed eller det formuegode, der lipger
til grund for de betalte royalties, har direkte
forbindelse med et sAdant fast driftssted ellet
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such case the provisions of Article 7 or Article
14, as the case may be, shall apply,

5. Royalties shall be deemed to arise in a
Contracting State when the payer is a resident
of that State. Where, however, the person
paying the royalties, whether he is a resident of
a Contracting State or not, has in a Contracting
State a permanent establishment or a fixed base
in connection with which the liability to pay the
royalties was incurred, and such royalties are
borne by such permanent establishment or
fixed base, then such royalties shall be deemed
to arise in the State in which the permanent es-
tablishment or fixed base is situated.

6. Where, by reason of a special relationship
between the payer and the beneficial owner or
between both of them and some other person,
the amount of the royalties, having regard to
the use, right or information for which they are
paid, exceeds the amount which would have
been agreed upon by the payer and the benefi-
cal owner in the absence of such relationship,
the provisions of this Article shall apply only to
the last-mentioned amount, In such case, the
excess part of the payments shall remain tax-
able according to the laws of each Contracting
State, due regard being had to the other provi-
sions of this Convention.

7. If in any convention for the avoidance of
double taxation concluded by Estonia with a
third State, being a member of the Organisation
for Economic Co-operation and Development
{OECD) at the date of signature of this Con-
vention, Estonia after that date would agree to
exclude any kind of rights or property from the
definition contained in paragraph 3 of this Ar-
ticle or exempt royalties arising in Estonia from
Estonian tax on royalties or to limit the rates of
tax provided in paragraph 2, such definition or
exemption or lower rate shall automatically
apply as if it had been specilied in paragraph 3
or paragraph 2, respectively.

Article 13
Capital gains

I. Gains derived by a resident of a Contract-
ing State from the alienation of immovable
property referred to in paragraph 2 of Article 6
and situated in the other Contracting State or

fast sted. I s3 fald skal bestemmelserne i hen-
holdsvis artikel 7 eller artikel 14 finde anven-
delse.

3. Royalties skal anses for at hidrore fra en
kontraherende stat, hvis de betales af en per-
son, der er hjemmehorende i denne stat, I dl-
feelde, hvor den person, der betaler royalties,
hvad enten han er hjemmeherende i en kontra-
herende stat eller e, imidlertid har et [ast drifis-
sted eller et fast sted i en kontraherende stat, i
forbindelse med hvilket forpligtelsen til at beta-
le royaity er pitaget, og sAdan royalty afholdes
af dette faste driftssted eiler faste sted, skal si-
dan royalty anses for at hidrere fra den stat,
hvori det faste driftssted eller det faste sted er
beliggende.

6. I tilfwlde, hvor en swmerlig forbindelse mel-
lem den, der betaler royalties, og den retmassi-
ge ¢jer, eller mellem disse og en tredje person,
har bevirket, at de betalte royalties, nar hensyn
tages til den anvendelse, rettighed eller oplys-
ning, for hvilken de er betalt, overstiger det be-
lob, som ville vazre blevet aftait mellem skyld-
neren og den retmemssige ecjer, sifremt den
nevnte forbindelse ikke havde foreligget, skal
bestemmelserne i denne artikel alene finde an-
vendelse pd det sidstnivnte beleb. I si fald
skal det overskydende belob kunne beskattes i
overensstemmelse med lovgivaningen i hver afl
de kontraherende stater'under hensyntagen til
de ovrige bestemmelser i denne overenskomst.

7. Safremt Estland - i nogen overenskomst til
undgielse af dobbeltbeskatning, som Estland
har indget med en tredje stat, som pd datoen
for undertegnelsen af denne overenskomst er
mediem a{ Organisationen for @konomisk
Samarbejde og Udvikling (OECD) - efter den-
ne dato aftaler at udelukke nogen art af rettig-
heder eller formuegode i forhold til den defini-
tion, der er indeholdt i stykke 3 i denne artikel,
eller fritage royalties, som hidrorer fra Estland,
fra estisk beskatning af royalties eller at ned-
s@tte de skattesatser, der er fastsat i stykke 2,
skal en sidan definition, fritagelse eller nedsat
sats automatisk finde anvendelse, som om den
havde veeret angivet i henholdsvis stykke 3 eller
stykke 2.

Artikel 13

Kapitalgevinster

1. Fortjeneste, som en person, der er hjem-
mehorende { en kontraherende stat, erhverver
ved afhezndelse af fast ejendom, som omhand-
let i artikel 6, stykke 2, og som er beliggende i
den anden kontraherende stat, eller aktier i et
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shares in a company the assets of which consist
mainly of such property may be taxed in that
other State.

2. Gains from the alienation of movable
property forming part of the business property
of a permanent establishment which an enter-
prise of a Contracting State has in the other
Contracting State or of movable property per-
taining to a fixed base available to a resident of
a Contracting State in the other Contracting
State for the purpose of performing independ-
ent personal services, including such gains
from the alienation of such a permanent estab-
lishment (alone or with the whole enterprise) or
of such fixed base, may be taxed in that other
State.

3. Gains derived by an enterprise of a Con-
tracting State from the alienation of ships or
aircraft operated in international traffic or
movable property pertaining to the operation
of such ships or aircraft, shall be taxable onlyin
that State.

4. Gains from the alienation of any property
other than that referred to in the preceding
parapraphs of this Article, shall be taxable only
in the Contracting State of which the alienator
is a resident,

5. With respect to gains derived by an air
lransport consortium formed by companies
from different countries, the provisions of para-
graph 3 shall apply only to such pari of the
gains as relates to the participation held in that
consortium by a company that is a resident of a
Contracling State.

6. Where an individual who is a resident of a
Contracting State and immediately thereafter

_becomes a resident of the other Contracting
State, is treated by the first-mentioned Con-
tracting State as having alienated shares and is
taxed by that State in respect of gains on such
shares as of the date of change of residence,
such individual may elect in the other Con-
tracting State in his annual return of income for
the year of alienation to be liable to tax as if he
had purchased the shares for an amount equal
to the amount used as sales price in the first-
mentioned State when it made the final assess-
ment of its gains tax.

7. Notwithstanding the provisions of para-
graph 4, a Contracting State may tax gains
derived by an individual of the other Contract-
ing State from the alienation of shares or other
corporate rights in an entity which is a resident

selskab, hvis aktiver hovedsagelig bestdr af si-
dan fast ejendom, kan beskattes i denne anden
stat,

2. Fortjeneste ved afhmndelse af rorlig for-
mue, der udger en del af erhvervsformuen i et
fast driltssted, som et foretagende i en kontra-
herende stat har i den anden kontraherende
stat, eller af rerlig formue, der horer til et fast
sted, som en person, der er hjemmehorendeien
kontraherende stat, har til radighed til udovelse
af frit erhverv i den anden kontraherende stat,
herunder ogsa fortjeneste ved afizndelse af et
sddant fast drifissted (szrskilt eller sammen
med hele foretagendet), eller af et sAdant fast
sted, kan beskattes i denne anden stat.

3. Fortjeneste, der erhverves af et foretagen-
de i en kontraherende stat ved afhendelse af
skibe eller lufifartojer, der anvendes i interna-
tional trafik, eller af rorlig formue, der er knyt-
tet til driften af sédanne skibe eller luftfarojer,
kan kun beskattes i denne stat.

4. Fortjeneste ved afhzendelse af alle andre
aktiver end de, der er omhandlet i de foregien-
de stykker i denne artikel, kan kun beskattes i
den kontraherende stat, hvori athenderen er
hjemmehorende.

3. For s8 vidt angér fortjeneste, der oppebe-
res af et Iuftfartskonsortium, som er dannet af
selskaber fra forskellige lande, skal bestemmel-
serne i stykke 3 kun finde anvendelse pa den
del af fortjenesten, der vedrorer den andel af
dette konsortium, der ejes af et selskab, der er
hjemmehorende i en kontraherende stat.

6. Hvor en fysisk person, der er hjemmeho-
rende i en kontraherende stat, og som umiddel-
bart derefter bliver hjemmehorende i den an-
den kontraherende stat, af den forstnevnte stat
bliver anset for at have afhmndet aktier og bli-
ver beskattet i denne stat af fortjencsten pa dis-
se aktier pd tidspunktet for mndringen af det
skattemessige hjemsted, kan en sddan fysisk
person, i den anden kontraherende stat, veige i
sin selvangivelse for det 4r, hvor afhaendelsen
finder sted, at blive beskattet som om han hav-
de erhvervet aktierne for et belob svarende til
detbeleb, der af den forstnevnte stat blev anset
som salgspris ved denne stats endelige skatte-
ansattelse af kapitalgevinsten.

7. Uanset bestemmelserne i stykke 4, kan en
kontraherende stat beskatte fortjeneste, der af
en fysisk person, der er hjemmehorende i den
anden kontraherende stat, erhverves ved af-
hzndelse af aktier eller andre selskabsrettighe-
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of the first-mentioned State, and gains from the
alienation of any other security which are sub-
jected in that State to the same taxation treat-
ment as gains from the alienation of such share
or other right, but only if the alienator has been
a resident of the first-mentioned State at any
time during the ten years immediately preced-
ing the alienation of the shares, rights or se-
curities,

Article 14
Independent personal services

1. Income derived by an individual who isa
resident of a Contracting State in respect of
professional services or otheractivities of an in-
dependent character shall be taxable only in
that State unless he has a fixed base regularly
available to him in the other Contracting State
for the purpose of performing his activities, If
he has such a fixed base, the income may be
taxed in that other State, but only so much of
the income as is attributable to that fixed base.
For this purpose, where an individual who is a
resident of a Contracting State stays in the
other Contracting State for a period or periods
exceeding in the aggregate 183 days in any
twelve-month period commencing or ending in
the tax year concerned, he shall be deemed to
have a fixed base regularly available to him in
that other State and the income that is derived
from his activities referred to above that are
performed in that other State shall be attribut-
able to that fixed base.

2. The term »professional services« includes
especially independent scientific, literary, ar-
tistic, educational or teaching activities as well
as the independent activities of physicians,
lawyers, engineers, architects, dentists and ac-
countants.

Article 15
Dependent personal services

1. Subject to the provisions of Articles 16, 18
and 19, salaries, wages and other similar re-
muneration derived by 2 resident of a Contract-
ing State in respect of an employment shali be
taxable only in that State unless the employ-
ment is exercised in the other Contracting
State. If the employment is so exercised, such

der i en juridisk person, der er hjemmeheorende
i den forstnmvnte stat, og fortjeneste ved af-
hendelse af andre veerdipapirer, der i denne
stat er underlagt den samme beskatning som
fortjeneste ved afhmndelse af sidanne aktier el-
ler rettigheder, men kun hvis afhenderen pd
noget tidspunkt inden for de sidste 10 4r, der
umiddelbart gir forud for afhmndelsen af akii-
erne, rettighederne eller verdipapirerne, har
vzret hjemmehorende i den farstnaevnte stat.

Artikel 14
Frit ervery

1. Indkomst ved frit erhverv eller andet ar-
bejde af selvstzendip karakter, oppebdret af en
fysisk person, der er hjemmehorende i en kon- -
traherende stat, kan kun beskattes i denne stat,
medmindre han har et fast sted, som til stadig-
hed stir til rAdighed for ham i den anden kon-
traherende stat med henblik pd udovelsen af
hans virksomhed. Safremt han har et sidant
fast sted, kan indkomsten beskattes i denne an-
den stat, men kun i det omfang, den kan henfe-
res il dette faste sted, I den henseende skal en
fysisk person, der er hjemmehorende i en kon-
traherende stat og som opholder sig i den an-
den kontraherende stat i en periode eller perio-
der, der sammenlagt overstiger 183 dage i no-
gen 12-midneders periode, der begynder eller
shetter i det pageldende skattedr, anses for at
have et fast sted, der til stadighed stér til radig-
hed for ham i denne anden kontraherende stat,
og den indkomst, der er erhvervet ved den
ovenfor nmvnte virksomhed, udevet i denne
anden stat, skal henfores til dette faste sted.

2, Udtrykket »frit erhverve omfatter isier
selvstendig videnskabelig, litterr, kunstne-
risk, uddannende eller undervisende virksom-
hed samt selvsteendig virksomhed som lwege,
advokat, ingenior, arkitekt, tandlege og revi-
sof.

Artikel 15
Personligt arbejde i tjenesteforhold

I. Sdfremt bestemmelserne i artiklerne 16, 18
og 19 ikke medforer andet, kan gage, lon eller
andet lignende vederlag for personligt arbejde i
tjenesteforhold oppebdret af en person, der er
hjemmehorende i en kontraherende stat, kun
beskattes i denne stat, medmindre arbejdet er
udfort i den anden kontraherende stat. Er ar-



remuneration as is derived therefrom may be
taxed in that other State,

2, Notwithstanding the provisions of para-
graph 1, remuneration derived by a resident of
a Contracting State in respect of an employ-
ment exercised in the other Contracting State
shall be taxable only in the first-mentioned
State if:

a) the recipient is present in the other State for
a period or periods not exceeding in the ag-
gregate 183 days in any twelve-month
period commencing or ending in the tax
year concerned, and

b} the remuneration is paid by, or on behalf of,
an employer who is not a resident of the
other State, and

¢) the remuneration is not borne by a perma-
nent establishment or a fixed base which the
employer has in the other State,

3. Notwithstanding the preceding provisions
of this Article, remuneration derived in respect
of an employment exercised aboard a ship or
aircralt operated in international traffic by 2
resident of a Contracting State, may be taxed in
that State.

4, Where a resident of a Contracting State
derives remuneration in respect of an employ-
ment exercised aboard an aircraft operated in
international traffic by an air transport consor-
tium formed by companies (rom different
countries including a company that is a resi-
dent of that State, such remuneration shall be
taxable only in that State.

Atticle 16
Directors’ fees

Directors’ fees and other similar payments
derived by a resident of a Contracting State in
his capacity as a member of the board of direc-
tors or any other similar organ of a company
which is a resident of the other Contracting
State may be taxed in that other State.

Article 17
Artistes and sporisnen

I. Notwithstanding the provisions of Articles
14 and [3, income derived by a resident of a
Contracting State as an entertainer, such as a
theatre, motion picture, radio or television ar-

bejdet udfort der, kan det vederlag, som oppe-
beeres herfor, beskattes i denne anden stat.

2. Uanset bestemmelserne i stykke |1 kan ve-
derlag, som en person, der er hjemmehorende i
en kontraherende stat, oppeberer for person-
lipt arbejde i tjenesteforhold, udfort i den an-
den kontrzherende stat, kun beskaites i den
forstnmvnte stat, sdfremt:

a) modtageren opholder sig i den anden stat i
en periode cller i perioder, der tilsammen
ikke overstiger en periode pd 183 dage i no-
gen 12-mineders periode, der begynder el-
lerslutter i det pdgldende skattedr, og

b) vederlaget betales af cller for en arbejdsgi-
ver, der ikke er hjemmehorende i den anden
stat, og

¢} vederlaget ikke udredes af et fast driftssted
eller et fast sted, som arbejdsgiveren har i
den anden stat.

3. Uanset de foranstiende bestemmelser i
denne artikel kan vederlag for personligt arbej-
de i tjenesteforhold, som udfores om bord pa et
skib eller luftfartoj, der anvendes i internatio-
nal trafik, af en person, der er hjemmehorende i
en kontraherende stat, beskattes i denne stat.

4. I tilftde, hvor en person, der er hjemme-
horende i en kontraherende stat, oppebarer
indkomst for personligt arbejde i tjenestefor-
hold udfert om bord p et luftfartoj, der anven-
des i international trafik af et lultfartskonsor-
tium, der er dannet af selskaber fra forskellige
lande, herunder et selskab, der er hjemmeho-
rende i denne stat, kan sAdant vederlag kun be-
skattes i denne stat.

Artikel 16
Bestyrelseshonorarer

Bestyrelseshonorarer og andre lignende ve-
derlag, som oppebsmres af en person, der er
hjemmeherende i en kontraherende stat, { hans
egenskab af medlem af bestyrelsen eller ethvert
andet lignende organ i et selskab, der er hjem-
mehorende i den anden kontraherende stat,
kan beskattes i denne anden stat.

Artikel 17
Kunstnere og sportsfolk

1. Uanset bestemmelserne i artiklerne 14 og
15 kan indkomst, som en person, der er hjem-
mehorende i en kontraherende stat, oppeberer
som optrazdende kunstner, sisom teater-, film-,
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tiste, or a musician, or as a sportsman, from his
personal activities as such exercised in the
other Contracting State, may be taxed in that
other State.

2, Where income in respect of personal acti-
vities exercised by an entertainer or a sports-
man in his capacity as such acerues not to the
entertainer or sportsman himself but to another
person, that income may, notwithstanding the
provisions of Articles 7, 14 and 15, be taxed in
the Contracting State in which the activities of
the entertainer or sportsman are exercised.

3. The provisions of paragraphs 1 and 2 shall
not apply to income derived from activities
exercised in a Contracting State by an enter-
tainer or a sportsman if the visit to that State is
wholly or mainly supporied by pubiic funds of
the other Contracting State, or a political sub-
division, or a local authority thereof, In such
case, the income shall be taxable in accordance
with the provisions of Articles 7, 14 or [5,asthe
case may be.

Article 18
Pensions, annuities and similar payments

1. Subject to the provisions of paragraph 2 of
Article 19, pensions and other similar remuner-
ation in respect of past employment and an-
nuities paid to a resident of a Contracting State
shall be taxable only in that State.

2, Notwithstanding the provisions of para-
graphs 1 and 3 and subject to the provisions of
paragraph 2 of Article 19, pensions paid and
other benefits, whether periodic or lumpsum
compensation, granted under the social se-
curity legislation of a Contracting State or
under any public scheme organised by a Con-
tracting State for social welfare purposes shall
be taxable only in that State.

3.Notwithstanding the provisions of para-
graph 1, in the case of an individual who was a
resident of a Contracting State and has become
a resident of the other Contracting State, pen-
sions, annuities and other similar remuneration
paid to such individual and arising in the first-
mentioned State may be taxed in that State ac-
cording to the laws of that State, but the tax so
charged shall not exceed 15 per cent of the
gross amount of the payment. The provisions of
this paragraph shall not apply to such individ-

radio- eller fjernsynskunstner, eller musiker, el-
ler som sportsmand, ved hans virksomhed ud-
ovet i denne egenskab i den anden kontrahe-
rende stat, beskattes i denne anden stat.

2. Ttilfzlde, hvorindkomst ved den virksom-
hed, som udoves af en optreedende kunstnerel-
ler en sportsmand i hans egenskab som sadan,
ikke tilfalder kunstneren eller sportsmanden
sclv, men en anden person, kan denne ind-
komst, uanset bestemmelserne i artiklerne 7,14
og 15, beskattes i den kontraherende stat, i hvil-
ken kunstneren eller sportsmanden udover sin
virksomhed,

3. Bestemmelserne i stykke 1 og 2 skal ikke
finde anvendelse p4 indkomst, der oppebmres
ved virksomhed udovet i en kontraherende stat
af en optrmdende kunstner eller sportsmand,
hvis besoget i denne stat udelukkende eller i
vaesentligt omfang er stottet af offentlige midler
fra den anden kontraherende stat, en politisk
underafdeling eller en lokal myndighed. I dette
tilfelde kan indkomsten beskattes i overens-
stemmelse med bestemmelserne i henholdsvis
artikel 7, 14 eiler 15.

Artikel 18
Pensioner, livrenter og lignende betalinger

1. Séfremt bestemmelserne i artikel 19, styk-
ke 2, ikke finder anvendelse, kan pensioner ap
andre lignende vederlag for tidligere tjenestey-
delser samt livrenter, der betales til en person,
der er hjemmehorende i en kontraherende stat,
kun beskattes i denne stat.

2. Uanset bestemmelserne i stykkerne I og 3,
og sdfremt bestemmelserne i artikel 19, siykke
2, ikke finder anvendelse, kan pensioner og lig-
nende ydelser, der enten som en periodisk eller
som en stmudbetaling ydes i henhold til social-
lovgivningen i en kontraherende stat eller en
ordning med socialt sigte oprettet af en kontra-
herende stat, kun beskattes i denne stat.

3. Uanset bestemmelserne 1 stykke 1, kan, i
det tiifzlde, hvor en fysisk person, der var
hjemmehorende i en kontraherende stat og er
blevet hjemmeherende i den anden kontrahe-
rende stat, pensioner, livrenter og andre lignen-
de vederlag, som betales til en sddan fysisk per-
son og som hidrerer fra den forstnmvnte stat,
beskattes i denne stat i henhold til denne stats
lovgivning, men den siledes palignede skat ma
ikke overstige 15 pct. af bruitobelobet af beta-
lingerne. Bestemmelserne i dette stykke skal ik-
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ke finde anvendelse pd en sAdan fysisk person,
hvis han er statslos eller er statsborger i den an-
den kontraherende stat uden ogsd at veere stats-
borger i den forstnevnte kontraherende stat,

4. The term »annuity« as used in this Article
means a stated sum payable periadically at
stated times during life, or during a specified or
ascertainable period of time, under an obliga-
tion to make the payments in return for ade-
quate and full consideration in money or
money's worth (other than services rendered).

Article 19
Government service

1. a) Remuneration, other than a pension,
paid by a Contracting State, ora political
subdivision, or 2 local authority, or a
statutory body thereof, to an individual
in respect of dependent personal services
rendered to that State, subdivision, au-
thority or body shall be taxable only in
that State.

b) However, such remuneration shall be
taxable only in the Contracting State of
which the individual is a resident if the
services are rendered in that State and
the individual:

(i) isanational of that State: or

(i) did not become a resident of that
State solely for the purpose of
rendering the services.

2. a) Any pension paid by, or out of funds cre-
ated by a Contracting State, or a political
subdivision, or a local authority, or a
statutory body thereof, to an individual
in respect of dependent personal services
rendered to that State, subdivision, au-
thority or body shall be taxable only in
that State.

b} However, such pension shall be taxable
only in the Contracting State of which
the individual is a resident if he is a na-
tional of that State,

3. The provisions of Articles 15, 16 and 18 shall
apply to remuneration and pensions in respect
of services rendered in connection with a busi-
ness carried on by a Contracting State, or a

ikke finde anvendelse pa en sidan fysisk per-
son, hvis han er statslos cller er statsborger i
den anden kontraherende stat uden ogsl at ve-
re statsborger i den forstnavnte kontraherende
stat,

4. Uderykket »livrente« betyder i denne arti-
kel en fastsat sum, der er periodisk betajbar til
fastsatte tidspunkter, enten for livstid eller for
et bestemt angivet eller forud beregneligt tids-
rum i henhold 1il en forpligtelse til at prastere
disse betalinger mod rimeligt og fuldt vederlag
i penge eller penges veerdi (der ikke er tjene-
steydelser).

Artikel 19
Ofentlige hvery

I. a) Vederlag, undtagen pensioner, der udbe-
tales af en kontraherende stat, dens poli-
tiske underafdelinger, lokale myndighe-
der eller herunder horende offentlige or-
ganer, til en fysisk person for udforelse af
personlige tjenesteydelser for denne stat,
dens underafdelinger, myndigheder, el-
ler offentlige organer kan kun beskattes |
denne stat,

b} Sidant vederlag kan imidlertid kun be-
skattes i den kontraherende stat, hvori
den fysiske person er hjemmeherende,
hvis tjenesteforholdet er udfort § denne
stat, og den fysiske person:

(i) erstatsborgeri denne stat; efler

(ii) ikke blev hjemmehorende | denne

stat alene med det formal at udfore
hvervet.

Enhver pension, som udbetales af en

kontraherende stat, dens politiske under-

afdelinger, lokale myndigheder eller et
herunder horende offentligt organ - ¢ller
af midler tilvejebragt af disse - til en fy-
sisk person for udforelse af personlige
tienesteydelser for denne stat, dens un-
derafdelinger, myndigheder elier offent-
lige organer, kan kun beskattes j denne
stat,

b) En sidan pension kan imidiertid kun be-
skattes i den kontraherende stat, i hvil-
ken den fysiske person er hjemmeheoren-
de, sifremt han er statsborger i denne
stat.

3. Bestemmelserne i artiklerne 15, 16 og 18
skal finde anvendelse pa vederlag og pensio-
ner, der udbetales for tjenesteydelser i forbin-
delse med virksomhed, der drives af en kontra-

2. a)
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political subdivision, or a local authority, ora
statutory body thereof.

Artikel 20
Studerende

Belob, som en studerende eller en lrling el-
ler praktikant, der er, eller som, umiddelbart
lor han besoger en kontraherende stat, var
hjemmehorende i den anden kontraherende
stat, og som opholder sig i den ferstnazvnte stat
udelukkende i studie- eller uddannelsesoje-
med, modtager til sit underhold, sit studium el-
ler sin uddannelse, skal ikke beskattes i denne
stat under forudsmtning af, at sAdanne belob
hidrerer fra kilder uden for denne stat.

Article 21

Activities in connection with preliminary surveys,
exploration or extraction of hydrocarbons

1. Notwithstanding the provisions of Article
5 and Article 14, a person who is a resident of
one of the Contracting States and carries on ac-
tivities in connection with preliminary surveys,
exploration or extraction of hydrocarbons situ-
ated in the other Contracting State shall be
deemed to be carrying on in respect of those ac-
tivities a business in that other Contracting
State throngh a permanent establishment or
fixed base situated therein.

2. Notwithstanding the provisions of para-
graph 1, drilling rig activities carried on off-
shore shall constitute a permanent establish-
ment only if the activities are carried on for a
period or periods exceeding 365 days in aggre-
gate in any 18-month period. However, for the
purpose of this paragraph, activities carried on
by an enterprise associated with another enter-
prise within the meaning of Article 9 shall be
regarded as carried on by the enterprise to
which it is associated if the activities in ques-
tion are substantially the same as those carried
on by the last-mentioned enterprise.

3. Notwithstanding the provisions of para-
sraph [, profits derived by a resident of a Con-
tracting State from the transportation by ship
or aireraft of supplies or personnel 1o a location
where off-shore activities in connection with
preliminary surveys, exploration or extraction
of hydrocarbons are being carried on in the
other Contracting State or from the operation
of tughoats and similar vessels in connection

herende stat, dens politiske underafdelinger,
lokale myndigheder eller et herunder horende
offentligt organ,

Artikel 20
Studerende

Belob, som en studerende eller en lztling el-
ler praktikant, der er, eller som, umiddelbart
for han besoger en kontraherende stat, var
hjemmehorende i den anden kontraherende
stat, og som opholder sig i den forstnavnte stat
udelukkende i studie- eller uddannelseseje-
med, modtager til sit underhold, sit studium el-
ler sin uddannelse, skal ikke beskattes i denne
stat under forudseining af, at sAdanne beleb
hidrorer fra kilder uden for denne stat.

Artikel 2]

Virksomhed i forbindelse med forundersogelser,
efterforskning eller udvinding af kulbrinter

1. Uanset bestemmelserne i artiklerne 5 og
14, skal en person, der er hjemmehorende i en
af de kontraherende stater og udover virksom-
hed i forbindelse med forundersagelser, efter-
forskning efler udvinding af kulbrinter i den
anden kontraherende stat, med hensyn til den-
ne virksomhed anses for at udove virksomhed i
denne anden kontraherende stat gennem et der
beliggende fast driftssted eller fast sted,

2. Uanset bestemmelserne i stykke 1, skal bo-
replatformvirksomhed, udovet uden for kysten,
kun udgore et fast driftssted, hvis virksomhe-
den udoves i en periode eller perioder, der sam-
menlagt overstiger 365 dage inden for en
18-maneders periode. Ved anvendelsen af den-
ne bestemmelse skal imidlertid virksomhed,
udovet af et foretagende, der er forbundet med
et andet foretagende som omhandlet i artikel 9,
anses som udevet af det foretagende, med hvil-
ket det er forbundet, hvis den pAgeldende virk-
somhed er af vesentlig samme art, som den, der
udeves af det sidstnzvate foretagende,

3. Uanset bestemmelserne i stykke 1, skal for-
tjeneste, der oppebemres af en person, der er
hjemmeherende i en kontraherende stat, ved
transport med skib eller lufifartoj af forsynin-
ger eller mandskab til et sted, hvor deri den an-
den kontraherende stat drives virksomhed
uden for kysten i forbindelse med forunderso-
gelser, efterforskning eller udvinding af kul-
brinter, eller ved drift af bugserbade og lignen-
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with such activities, shall be taxable only in the
first-mentioned State.

4, Salaries, wages and other similar remuner-
ation derived by an individual who is a resident
ol a Contracting State in respect of lzbour or
personal services rendered aboard a ship or air-
craft covered by parapraph 3 shall be taxed in
accordance with paragraph 3 of Article 15,

5. Notwithstanding the provisions of Article
13, a capital gain on drilling rigs used for acti-
vities mentioned in paragraph 2 which is
deemed to be derived by a resident of a Con-
tracting State when the rig activities cease to be
subject to tax in the other Contracting State
shall be exempt from tax in that other State. For
the purpose of this paragraph, the term »eapi-
tal gain« means the amount by which the mar-
ket value at the moment of transfer exceeds the
residual value at that moment, as increased by
any depreciation taken,

Article 22
Other income

1. Items of income of a resident of a Con-
tracting State not dealt with in the foregoing
Articles of this Convention shall be taxable
only in that State. However, such items of in-
come, arising in the other Contracting State,
may also be taxed in that other State.

2. The provisions of paragraph 1 shall not
apply to income, other than income from im-
movable property as defined in paragraph 2 of
Article 6, if the recipient of such income, being
a resident of a Contracting State, carries on
business in the other Contracting State through
a permanent establishment situated therein, or
performs in that other State independent per-
sonal services from a fixed base situated
therein, and the right or property in respect of
which the income is paid is effectively con-
nected with such permanent establishment or
fixed base. In such case the provisions of Ar-
ticle 7 or Article 14, as the case may be, shall

apply.

Article 23
Capital
immovabld

1. Capital represented by

de fartojer i forbindelse med sidan virksom-
hed, kun beskaties i den forstnzvnte stat.

4. Gage, lon og andre lignende vederlag, som
en fysisk person, der er hjemmehorende i en
kontraherende stat, oppeberer for arbejde eller
personlige tjenesteydelser, udfort om bord pa
et skib eller lultfartoj, som omhandlet i stykke
3, skal beskattes i overensstemmelse med arti-
kel 15, stykke 3.

3. Uanset bestemmelserne i artikel 13, skal
fortjeneste pd boreplatforme, anvendt i forbin-
delse med den i stykke 2 naevnte virksombed og
som anses for oppebdret af en i en kontraheren-
de stat hjemmehorende person pd det tids-
punkt, hvor boreplatformvirksomheden opho-
rer med at viere skattepligtig i den anden kon-
traherende stat, veere fritaget for beskatning i
denne anden stat, Ved anvendelsen af dette
stykke betyder udirykket sfortjeneste« det be-
leb, hvormed handelsvardien pA tidspunktet
{or overfiytningen overstiger restveerdien pd
dette tidspunkt, forhojet med enhver foretagen
afskrivning.

Artikel 22
Andre indkomster

Indkomster, der oppeberes afen i en kontra-
herende stat hjemmehorende person, og som
ikke er behandlet i de foranstdende artikler i
denne overenskomst, kan kun beskattes i denne
stat. Imidlertid kan sAdanne indkomster, der
hidrerer fra den anden kontraherende stat ogsa
beskattes i denne anden stat.

2. Bestemmelserne i stykke 1 skal ikke finde
anvendelse pa anden indkomst end indkomst
af fast ejendom som defineret i artikel 6, stykke
2, sifremt den i en kontraherende stat hjemme-
herende modtager af sddan indkomst driver er-
hvervsvirksomhed i den anden kontraherende
stat gennem et der beliggende fast driftssted, el-
ler udover frit erthverv i denne anden stat fra et
der beliggende fast sted, og den rettighed eller
det formuegode, som ligger til grund for den
udbetalte indkomst, har direkte forbindelse
med et sAdant fast driftssted eller fast sted. I 54
fald skal bestemmelserne i henholdsvis artikel
7 eller artikel 14 finde anvendelse.

Artikel 23
Formue

1. Formue, bestdende af last ejendom, som
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property referred to in paragraph 2 of Article 6,
owned by a resident of a Contracting State and
situated in the other Contracting State, or by
shares in a company the assets of which consist
mainly of such property may be taxed in that
other State.

2. Capital represented by movable property
forming part of the business property of a per-
manent establishment which an enterprise of a
Contracting State has in the other Contracting
State or by movable property pertaining to a
fixed base available to a resident of a Contract-
ing State in the other Contracting State for the
purpose of performing independent personal
services, may be taxed in that other State.

3. Capital represented by ships and aircraft
operated in international traffic by an enter-
prise of a Contracting State, and by movable
property pertaining to the operation of such
ships and aircraft, shall be taxable only in that
State.

4. All other elements of capital of a resident
of a Contracting State shall be taxable only in
that State,

3. With respect to capital owned by an air
transport consortivm formed by companies
from different countries, the provisions of para-
graphs 3 and 4 shall apply oniy to such part of
the capital as relates to the participation held in
that consortium by a company that is a resident
of a Contracting State.

Article 24
Eliminaiion of double taxation

1. In Denmark double taxation shall be
eliminated as follows:

a) Subject to the provisions of sub-paragraph
c), where a resident of Denmark derives in-
come or owns capital which, in accordance
with the provisions of this Convention, may
be taxed in Estonia, Denmark shall allow:

(i) as a deduction from the tax on the in-
come of that resident, an amount equal
to the income tax paid in Estonia;

(ii} as a deduction from the tax on the capi-
tal of that resident, an amount equal to
the capital tax paid in Estonia.

b) Such deduction in either case shail not,
however, exceed that part of the income tax

omhandlet i artikel 6, stykke 2, og ejet af'en per-
son, der er hjemmehorende i en kontraherende
stat, og som er beliggende i den anden kontra-
herende stat, eller af akiier i et selskab, hvis ak-
tiver hovedsageligt bestar af sidan ejendom,
kan beskattes i denne anden stat.

2. Rorlig formue, der udgor en del af er-
hvervsformuen i et fast driftssted, som et foreta-
geade i en kontraherende stat har i den anden
kontraherende stat, eller rerlig formue, der ho-
rer til et fast sted, som en person, der er hjem-
niehorende i en kontraherende stat, har til ra-
dighed til udavelse af frit erhverv i den anden
kontraherende stat, kan beskattes i denne an-
den stat.

3. Formue, bestdende af skibe og uftfartojer,
der anvendes i international trafik af et foreta-
gende i en kontraherende stat, og rerlig formue,
som er knyttet til drifien af sAdanne skibe eller
luftfartejer, kan kun beskaties i denne stat,

4. Al anden formue, tilherende en person,
der er hjemmehorende i en kontraherende stat,
kan kun beskalttes i denne stat.

3. For si vidt angar formue, der ejes afet Juft-
fartskonsortium dannet af selskaber fra forskel-
lige lande, finder bestemmelserne i stykkerne 3
og 4 kun anvendelse pd den del af formuen,
som svarer til den andel, som et selskab, der er
hjemmehorende i en kontraherende stat, har i
det pAgaldende konsortium,

Artiket 24
Opheevelse af dobbeltbeskatning

1. I Danmark skal dobbeitbeskatning undgis
siledes:

a) ltilfelde, hvor en person, der er hjemmeho-
rende i Danmark, oppebearer indkomst eller
ejer formue, som ifolge bestemmelserne i
denne overenskomst kan beskattes i Est-
land, skal Danmark, medmindre bestem-
melserneilitra ¢) medforer andet,

(i) indromme fradrag i den pdgeldende
persons indkomstskat med et belob sva-
rende til den indkomstskat, som er be-
talti Estland;

(i) indromme fradrag i den pageldende
persons formueskat med et belab sva-
rende (il den formueskat, som er betalt i
Estland.

b) Et s&dant fradrag skal imidlertid ikke i no-
get tilfzlde kunne overstige den del af ind-
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or capital tax, as computed before the de-
duction is given, which is attributable, as the
case may be, to the income or the capital
which may be taxed in Estonia.

Where a resident of Denmark derives in-
come or owns capital which, in accordance
with the provisions of the Convention shall
be taxable only in Estonia, Denmark may
include this income or capital in the tax
base, but shall allow as a deduction from the
income tax or capital tax that part of the in-
come tax or capital tax, which is attribut-
able, as the case may be, to the income
derived from or the capital owned in Esto-
nid.

d) Where exemption from or reduction of Es-

e)

tonian tax, payable in accordance with the
provisions of Article 7 in respect of profits
derived by a Danish enterprise from a per-
manent establishment situated in Estonia,
has been granted under Estonian law, then,
for the purposes of sub-paragraph a) (i) and
subparagraph b), deduction from Danish
tax for Estonian tax shall be allowed asif no
such exemption or reduction had been
granted, provided the permanent establish-
ment is engaged in business activities (other
than business activities in the financial sec-
tor) and that no more than 25 per cent of
such profits consist of interest and gains
from the alienation of shares and bonds or
consist of profits derived from third States.

Where dividends are paid by a company
which is a resident of Estonia to a person
(being a company) which is a resident of
Denmark, and which owns directly or indi-
rectly not less than 25 per cent of the share
capital of the first-mentioned company,
then such dividends shall be exempt from
tax in Denmark, provided that the company
paying the dividends is enpaged in business
activities (other than business activities in
the financial sector) and that no more than
25 per cent of the company®s profits consist
of interest and gains from the alienation of
shares and bonds or consist of profits
derived from third States.

The provisions in sub-paragraphs d) and ¢)
shall apply for the first ten years for which
the Convention is effective. The competent
authorities shal consult each other in order
to determine whether this period shall be
extended. Any such extension shall take ef-

C

S

d)

komstskatten eller formueskatten, beregnet
uden sddant fradrag, der kar henfores til
den indkomst henholdsvis formue, som kan
beskattes i Estland.

I'tilfzlde, hvor en person, der er hjemmeho-
rende i Danmark, oppeberer indkomst eller
ejer formue, som ifelge bestemmelserne i
denne overenskomst kun kan beskattes i
Estland, kan Danmark medregne denne
indkomst clier formue j beskatningsgrund-
laget, men skal i skatten af indkomsten eller
formuen fradrage den del af indkomstskat-
ten, henholdsvis formueskatten, som svarer
til den indkomst, der hidrorer fra Estland,
eller den formue, der ejes i Estland,

Hvor der i medfor af lovgivningen i Estland
er indrommet fritagelse for eller nedswttelse
af estisk skat, der, i overensstemmelse med
bestemmelserne i artikel 7 i denne overens-
komst, skal betales af forijeneste, som et
dansk foretagende har oppebdret fra et fast
driftssted beliggende i Estland, skal der i
henhold til litra a) (i) og litra b) indrommes
fradrag i dansk skat for estisk skat, som om
ensddan fritagelse eller nedszttelse ikke var
blevet indrommet. Det er en forudsetning
herfor, at det faste driftssted driver erhvervs-
massig virksomhed (bortset fra virksomhed
inden for den finansielle sektor), og at ikke
mere end 25 pet. af sAdan fortjeneste bestar
af renter og fortjeneste fra afhendelse af ak-
tier og obligationer eller bestar af fortjene-
ste, der hidrorer fra tredje stater.

I tilfelde, hvor udbytte er betalt af et sel-
skab, der er hjemmehorende i Estland, til en
person {som er et selskab), der er hjemme-
herende i Danmark, og som direkte eller in-
direkte ¢jer 25 pet. eller mere af aktiekapita-
len i det forstnmvnte selskab, skal sAdant
udbytte veere fritaget for skat i Danmark,
forudsat at det udbyitebetalende selskab
driver erhvervsmessig virksomhed (bortset
fra virksomhed inden for den finansielle
sektor), og at ikke over 25 pct. afl selskabets
indkomst bestar af renter og lortjeneste fra
afheendelse af aktier og obligationer elier
bestdr af fortjeneste, der hidrorer fra tredje
stater.

Bestemmelserne i litra d) og ) skal finde an-
vendeise i de forste 10 &r, hvori overenskom-
sten er geeldende. De kompetente myndig-
heder skal ridfore sig med hinanden for at
afgore, om denne periode skal forleenges.
En sidan forlengelse skal vare geldende
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fect from such date and subject to such
modifications and conditions, including
conditions as to termination, as may be spe-
cified and agreed between the Contracting
States in notes to be exchanged through
diplomatic channels or in any other manner
in accordance with their constitutional
procedures,

2. In Estonia double taxation shall be elimi-

nated as follows:

a) Where a resident of Estonia derives income
or owns capital which, in accordance with
this Convention, may be taxed in Denmark,
unless a more favourable treatment is pro-
vided in its domestic Jaw, Estonia shall
allow:

(i} as a deduction from the tax on the in-
come of that resident, an amount equal
to the income tax paid thereon in Den-
mark;

(il} as a deduction from the tax on the capi-
tal of that resident, an amount equal to
the capital tax paid thereon in Den-
mark.

Such deduction in either case shall not,
however, exceed that part of the income or
capital tax in Estonia as computed before
the deduction is given, which is aitributable,
as the case may be, to the income or the
capital which may be taxed in Denmark.

b) For the purpose of sub-paragraph a), where
a company that is a resident of Estonia re-
ceives a dividend from a company that is a
resident of Denmark in which it owns at
least 10 per cent of its shares having full vot-
ing rights, the tax paid in Denmark shall jn-
clude not only the tax paid on the dividend
but also the tax paid on the underlying
profits of the company out of which the
dividend was paid.

Article 25
Non-discriminarion

1. Nationals of a Contracting State shall not
be subjected in the other Contracting State to
any faxation or any requirement connected
therewith, which is other or more burdensome
than the taxation and connected requirements
to which nationals of that other State in the
same circumstances, in particular with respect
to residence, are or may be subjected. This pro-
vision shall, notwithstanding the provisions of

fra den dato og under iagttagelse af sidanne

endringer og betingelser, herunder betin-

gelser vedrorende ophor, som fastsmttes ved
forhandling mellem de kontraherende stater
gennem udveksling af noter ad diplomatisk

vej eller pA enhver anden made, der er i

overensstemmelse med deres forfatnings-

messige procedurer,
2. T Estland skal dobbeltbeskatning undgds
shiedes:

a) Itilfelde, hvor en person, der er hjemmehe-
rende i Estland, oppebzrer indkomst eller
ejer formue, som ifolge bestemmelserne
denne overenskomst kan beskattes i Dan-
mark, skal Estland, medmindre en gunstige-
re skattemassig behandling er foreskrevet i
intern lovgivning,

(i) indroemme fradrag i den pAgzldende
persons indkomstskat med et beleb sva-
rende til den indkomstskat, som er be-
talti Danmark;

(ii) indromme fradrag i den pigzldende
persons formueskat med et belob sva-
rende til den formueskat, som er betait |
Danmark.

Fradragsbelobet skal imidlertid ikke i noget
tilfelde kunne overstige den del af ind-
komstskatten eller formueskatten i Estland,
beregnet uden sidant fradrag, der kan hen-
fores til den indkomst henholdsvis formue,
som kan beskattes i Danmark,

b) For s vidt angir litra a), hvor et selskab, der
er hjemmehorende i Estland, ejer mindst 10
pet. af de stemmeberettigede aktier i et sel-
skab, der er hjemmehorende i Danmark, 03
modtager udbytte fra dette selskab, skal den
skat, der erbetalt i Danmark, ikke alene om-
fatte skat p& udbytter, men ogsd skat, der er
betalt af selskabets underliggende fortjene-
ste, der ligger til grund for udbetalingen af
udbyteet.

Artikel 25
Tkke-diskriminering

1, Statsborgere i en kontraherende stat skal
ikke i den anden kontraherende stat kunne un-
dergives nogen beskatning eller dermed for-
bundne krav, som er anderledes eller mere byr-
defulde end den beskatning og dermed for-
bundne krav, som statsborgere i den anden stat
under samme forhold, iseer med hensyn til
hjemsted, er eller matte blive undergivet. Uan-
set bestemmelserne i artikel 1, skal denne be-
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Article 1, also apply to persons who are not
residents of one or both of the Contracting
States.

2. Stateless persons who are residents of a
Contracting State shall not be subjected in
either Contracting State to any taxation or any
requirement connected therewith which is
other or more burdensome than the taxation
and connected requirements to which nationals
of the State concerned in the same circumstan-
ces, in particular with respect to residence, are
or may be subjected.

3. The taxation on a permanent establish-
ment which an enterprise of a Contracting
State has in the other Contracting State shall
not be less favourably levied in that other State
than the taxation levied on enterprises of that
other State carrying on the same activities. This
provision shall not be construed as obliging a
Contracting State to grant to residents of the
other Contracting State any personal allow-
ances, reliefs and reductions for taxation pur-
poses on account of civil status or family re-
sponsibilities which it grants to its own resi-
dents.

4. Except where the provisions of paragraph
I of Article 9, paragraph 7 of Article 11, or
paragraph 6 of Article 12, apply, interest, royal-
ties and other disbursements paid by an enter-
prise of a Contracting State to 2 resident of the
other Contracting State shall, for the purpose
of determining the taxable profits of such enter-
prise, be deductible under the same conditions
asifthey had been paid to a resident of the first-
mentioned State. Similarly, any debts of an en-
terprise of a Contracting State to a resident of
the other Contracting State shall, for the pur-
pose of determining the taxable capital of such
enterprise, be deductible under the same condi-
tions as if they had been contracted to a resi-
dent of the first-mentioned State.

5. Enterprises of a Contracting State, the
capital of which is wholly or partly owned or
controlled, directly or indirectly, by one or
more residents of the other Contracting State,
shall not be subjected in the first-mentioned
State to any taxation or any requirement con-
nected therewith which is other or more bur-
densome than the taxation and connected re-
quirements to which other similar enterprises

stemmelse ogsa finde anvendelse pa personer,
der ikke er hjemmeherende i en af eller i bepge
de kontraherende stater.

2, Statslose personer, der er hjemmehorende
i en kontraherende stat, skal ikke i nogen af de
kontraherende stater kunne undergives nogen
beskatning eller dermed forbundne krav, som
er anderledes, eller mere byrdefulde end den
beskatning og dermed forbundne krav, som
statsborgere i den pageldende stat under sam-
me forhold, iszer med hensyn til hjemsted, er el-
ler mitte blive undergivet,

3. Beskatningen af et fast driftssted, som et
foretagende i en kontraherende stat har i den
anden kontraherende stat, ma ikke vere min-
dre fordelagtig i den anden stat end beskatnin-
gen af foretagender i denne anden stat, der dri-
ver samme virksomhed. Denne bestemmelse
skal ikke kunne fortolkes som forpligtende en
kontraherende stat til at indromme personer,
der er hjemmehorende i den anden kontrahe-
rende stat, de personlige skattemassige begun-
stigelser, lempelser og nedsettelser, som den
som folge af mgteskabelig stilling eller forsor-
gerpligt over for familie indrommer personer,
der er hjemmehorende inden for dens eget om-
ride,

4. Medmindre bestemmelserne i artike] 9,
stykke 1, artikel 11, stykke 7, eller artikel 12,
stykke 6, finder anvendelse, skal renter, royalti-
¢s og andre betalinger, der udredes af et foreta-
gende i en kontraherende stat til en person, der
er hjemmehorende i den anden kontraherende
stat, kunne fratrekkes ved opgorelsen af et si-
dant foretagendes skattepligtige indkomst un-
der samme betingelser, som hvis betalingerne
var sket til en person, hjemmehorende i den
forstnzvnte stat. PA samme made skal enhver
geeld, som et foretagende i en kontraherende
stat har til en person, hjemmehorende i den an-
den kontraherende stat, kunne fratrmkkes ved
opgorelsen af et sddant foretagendes skatte-
pligtige formue under samme betingelser, som
hvis gzelden var blevet stiftet over for en person,
hjemmeherende | den forstnzvate stat.

5. Foretagender i en kontraherende stat, hvis
formue helt eller delvis ejes eller kontrolleres,
direkte eller indirekte, af en eiter flere personer,
der er hjemmehorende i den anden kontrahe-
rende stat, skal ikke i den forstnavnte stat kun-
ne undergives nogen beskatning eller dermed
forbundne krav, som er anderledes eller mere
byrdefulde end den beskatning og dermed for-
bundne krav, som andre tilsvarende foretagen-
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the first-mentioned State are or may be sub-
jected.

6. The provisions of this Article shall, not-
withstanding the provisions of Article 2, apply
to 1axes of every kind and description.

Article 26
Mutual agreement procedure

i. Where a person considers that the actions
of one or both of the Contracting States result
or will result for him in taxation not in accord-
ance with the provisions of this Convention, he
may, irrespective of the remedies provided by
the domestic law of those States, present his
case to the competent authority of the Con-
tracting State of which he is a resident or, if his
case comes under paragraph 1 of Article 25, to
that of the Contracting State of which he is a
national. The case must be presented within
three years from the first notification of the ac-
tion resulting in taxation not in accordance
with the provisions of the Convention,

2, The competent authority shall endeavour,
il the objection appears to it to be justified and
if it is not itself able to arrive at a satisfactory
solution, to resolve the case by mutual agree-
ment with the competent authority of the other
Contracting State, with a view to the avoidance
of taxation which is not in accordance with the
Convention. In the event the competent autho-
rities reach an agreement, refund or credit of
taxes shall be allowed by the Contracting States
inaccordance with such agreement. Any agree-
ment reached shall be implemented notwith-
standing any time limits in the domestic law of
the Contracting States,

3. The competent authorities of the Contract-
ing States shall endeavour to resolve by mutual
agreement any difficultics or doubts arising as
to the interpretation or application of the Con-
vention. They may also consult together for the
climination of double taxation in cases not pro-
vided for in the Convention.

4. The competent authorities of the Contract-
ing States may communicate with each other
directly for the purpose of reaching an agrec-
ment in the sense of the preceding paragraphs.

der i den forstneevnte stat er eller mitte blive
undergivet,

6. Uanset bestemmelserne i artikel 2, skal be-
stemmelserne i denne artikel finde anvendelse
pi skatter af enhver art og betegnelse.

Artikel 26

Fremgangsmdden ved indgdelse af gensidige
aftaler

L. Ttilfelde, hvor en person mener, at foran-
staltninger, truffet af en af eller begge de kon-
traherende stater, for ham medferer eller vil
medfare en beskatning, som ikke er i overens-
stemmeise med bestemmelserne i denne over-
enskomst, kan han, uanset hvilke retsmidler
der mitte viere fastsat i disse staters interne lov-
givning, indbringe sin sag for den kompetente
myndighed i den kontraherende stat, i hvilken
han er hjemmehorende eller, sAfremt tilfeldet
er omfattet af artikel 25, stykke 1, til den kom-
petente myndighed | den kontraherende stat, {
hvilken han er statsborger. Sagen skal forelag-
ges inden tre &r fra den dag, hvor der er givet
ham den forste underretning om den foranstalt-
ning, der medforer beskatning, som ikke er i
overensstemmelse med bestemmelserne i over-
enskomsten,.

2. Den kompetente myndighed skal, hvis
indsigelsen synes at veere begrundet, og hvis
den ikke selv kan n4 til en tilfredsstillende los-
ning, soge at lose sagen ved gensidig aftale med
den kompetente myndighed i den anden kon-
traherende stat med henblik p4 at undga en be-
skatning, der ikke er i overensstemmelse med
overenskomsten. Hyvis de kompetente myndig-
hederindgdr en aftale, skal tilbagebetaling eller
godskrivning af skatter tillades af de kontrahe-
rende stater i overensstemmelse med en sidan
aftale. Enhver indgdet aftale skal gennemfores
uden hensyn til frister, der matte gxlde ifolge
de kontraherende staters interne lovgivning.

3. De kompetente myndigheder i de kontra-
herende stater skai soge ved gensidig aftale at
lose vanskeligheder eller tvivissporgsmal, der
mdtte opstd med hensyn til fortolkningen eller
anvendelsen af overenskomsten. De kan opsd
forhandle om undgdelse af dobbeltbeskatning i
tilfzlde, som ikke er omhandlet i overenskom-
sten.

4. De kontraherende staters kompetente
myndigheder kan treede i direkte forbindelse
med hinanden med henblik pA indgdelse af en
aftale i overensstemmelse med de foranstdende
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When it seems advisable in order to reach
agreement to have an oral exchange of opi-
nions, such exchange may take place through a
Commission consisting of representatives of
the competent authoritics of the Contracting
States,

Articles 27
Exchange of infermation

1. The competent authorities of the Contract-
ing States shall exchange such information as is
necessary for carrying out the provisions of this
Convention or of the domestic laws of the Con-
tracting States concerning taxes covered by the
Convention insofar as the taxation thereunder
is not contrary to the Convention. The ex-
change of information is not restricted by Ar-
ticle 1. Any information received by a Con-
tracting State shall be treated as secret in the
same manner as information obtained under
the domestic laws of that State and shall be dis-
closed only to persons or authorities (including
courts and administrative bodies) involved in
the assessment or collection of, the enforce-
ment or prosecution in respect of, or the deter-
mination of appeals in relation to, the taxes
covered by the Convention. Such persons or
authorities shall use the information only for
such purposes. They may disclose the informa-
tion in public court proceeedings or in judicial
decisions.

2. In no case shall the provisions of para-
graph 1 be construed so as to impose on a Con-
tracting State the obligation:

a) to carry out administrative measures at vari-
ance with the laws and administrative prac-
tice of that or of the other Contracting State;

b) to supply information which is not obtain-
able under the laws or in the narmal course
of the administration of that or of the other
Contracting State;

¢} to supply information which would disclose
any trade, business, industrial, commerciai
or professional secret or trade process, or in-
formation, the disclosure of which would be
contrary to public policy {(ordre public).

stykker. Nir det for tilvejebringelse afen aftale
skonnes onskeligt, at der finder en mundilig
forhandling sted, kan en sidan finde sted i et
udvalg bestdende af reprmsentanter for de
kompetente myndigheder i de kontraherende
stater,

Artikel 27
Udveksling af oplysninger

1. De kontraherende staters kompetente
myndigheder skal udveksle sidanne oplysnin-
ger, som er nodvendige for at gennemfore be-
stemmelserne i denne overenskomst eller i de
kontraherende staters interne lovgivning ved-
rorende skatter, der omfattes af overenskom-
sten, i det omfang denne beskatning ikke stri-
der mod overenskomsten. Udvekslingen af op-
lysninger er ikke begranset af artikel 1. Alle op-
lysninger, der modtages af en kontraherende
stat, skal behandles som hemmelige pd samme
mide som oplysninger, der modtages i henhold
til denne stats interne lovgivning, og ma kun
meddeles til personer elier myndigheder (her-
under domstole og forvaltningsmyndigheder),
der er beskftiget med paligning, opkravning,
inddrivelse, retsforfolgelse eller klagebehand-
ling i forbindelse med de skatter, der er omfat-
tet af denne overenskomst. Sidanne personer
eller myndigheder mé kun benytte oplysninger-
ne til sidanne formal, De kan meddele oplys-
ningerne under offentlige retshandlinger cller i
retsafgarelser.

2. Bestemmelserne i stykke 1 skal { intet til-
felde kunne fortolkes siledes, at der pAlzgpes
en kontraherende stat pligt til:

a) at udfore forvaltningsakter, der strider mod
denne stats eller den anden kontraherende
stats lovgivning og forvaltningspraksis;

at meddele oplysninger, som ikke kan opnas
ifolge denne stats eller den anden kontrahe-
rende stats lovgivning eller normale forvalt-
ningspraksis;

at meddele oplysninger, som ville rabe no-
gen erhvervsmeessig, forretningsmassig, in-
dustriel, kommerciel eller faglig hemmelig-
hed eller nogen fremstillingsmetode, eller
oplysninger, hvis offentliggorelse ville stride
mod almene interesser (ordre public).

b)
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Article 28
Assistance in collection

1. The Contracting States undertake to lend
assistance to each other in the collection of the
taxes owed by a taxpayer to the extent that the
amount thereof has been finally determined ac-
cording to the laws of the Contracting State
making the request for assistance.

3. In the case of a request by a Contracting
State for the collection of taxes which has been
accepted for collection by the other Contract-
ing State, such taxes shall be collected by that
other State in accordance with the laws applic-
able to the collection of its own taxes and as i’
the taxes to be so collected were its own taxes.

3. Any request for collection by a Contract-
ing State shall be accompanied by such certifi-
cate as is required by the Iaws of that State to
establish that the taxes owed by the taxpayer
have been finally determined.

4, Where the tax cfaim of a Contracting State
has not been finalty determined by reason of it
being subject to appeal or other proceedings,
that State may, in order to protect iis revenues,
request the other Contracting State to take such
interim measures for conservancy on its behalf
as are available to the other State under the
lIaws of that other State. If such request is ac-
cepted by the other State, such interim
measures shall be taken by that other State as if
the taxes owed to the first-mentioned State
were the own taxes of that other State.

5. A request under paragraphs 3 or 4 shall
only be made by a Contracting State to the ex-
tent that sufficient property of the taxpayer
owing the taxes is not available in that State for
recovery of the taxes owed,

6. The Contracting State in which tax is re-
covered in accordance with the provisions of
this Article shall forthwith remit to the Con-
tracting State on behalf of which the tax was
collected the amount so recovered minus,
where appropriate, the amount of extraordi-
nary costs referred to in sub-paragraph 7 b).

7. 1t is understood that unless otherwise
agreed by the competent authorities of both
Contracting States,

Artikel 28
Bistand ved opkrevning

1. De kontraherende stater patager sig at yde
hinanden bistand ved opkrvningen afde afen
skatteyder skyldige skatter i det omfang, skat-
terne er blevet endelig fastsat i henhold til lov-
givningen i den kontraherende stat, der frem-
seetter anmodningen om bistand.

2. 1tilfelde af henvendelse fra en kontrahe-
rende stat om opkrevning af skatter, som er
blevet godkendt til opkrevning af den anden
kontraherende stat, skal sidanne skatter op-
krmves i denne anden stat i overensstemmelse
med de lovregler, der finder anvendelse ved op-
krazzvningen af dens egne skatter, og som om de
skalter, der skal opkraves, var dens egne skat-
ter.

3. Enhver henvendelse fra en kontraherende
stat om opkreevning skal indeholde sddan atte-
station, som er pakrazvet i henhold til lovgiv-
ningen i denne stat for at bevise, at skattekra-
vet, der skyldes, er endelig [astsat.

4. 1 de tilf®elde, hvor en kontraherende stats
skattekrav ikke er blevet endelipt fastsat, fordi
det er genstand for appel eller andre retsskridt,
kan denne stat for at sikre dets skattekrav an-
mode den anden kontraherende stat om pi
dens vegne at treeffe sddanne forelebige foran-
staltninger til sikring af kravet, som der er
hjemmel til i denne anden stats lovgivning.
Hvis en sddan anmodning bliver godkendt af
den anden stat, skal sAdanne forelobige foran-
staltninger treeffes af denne anden stat, som om
de skatter, der skyldes i den [orsinzevnte stat,
var denne anden stats egne skatter.

5. En anmodning i henhold til stykkerne 3 og
4 md kun fremsettes af en kontraherende stat i
det omfang, at den skatteyder, der skylder skat,
ikke har tilstrekkelige aktiver i denne stat til
inddrivelse af de skyldige skatter.

6. Den kontraherende stat, som har opkraevet
skat i averensstemmelse med bestemmelserne i
denne artikel, skal straks overlore det s3ledes
opkreevede belob til den kontraherende stat, pd
hvis vegne skatten er opkrevet, fratrukket, hvor
det er beherigt, summen af de under stykke 7,
litra b, nevnte ekstraordinere omkostninger.

7. Medmindre de kompetente myndighederi
begge kontraherende stater har aftalt andet,
skal
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a) ordinary cosis incurred by a Contracting
State in providing assistance shall be borne
by that State,

b) extraordinary costs incurred by a Contract-
ing State in providing assistance shall be
borne by the other State and shall be
payable regardless of the amount collected
on its behalf by that other State,

As soon as a2 Contracting State anticipates
that extraordinary costs may be incurred, it
shall so advise the other Contracting State and
indicate the estimated amount of such costs,

8. In this Article, the term »taxes« means the
taxes to which the Convention applies and in-
cludes any interest and penalties relating
thereto.

Article 29

Members of diplomatic missions and consular
posts

Nothing in this Convention shall affect the
fiscal privileges of members of diplomatic mis-
sions or consular posts under the general rules
of international law or under the provisions of
special agreements.

Article 30
Territorial extension

1. This Convention may be extended, either
in its entirety or with any necessary modifica-
tions to any part of the territory of Denmark
which is specifically excluded from the appli-
cation of the Convention and which imposes
taxes substantially similar in character to those
to which the Convention applies. Any such ex-
tension shall take effect from such date and
subject to such modifications and conditions,
including conditions as to termination, as may
be specified and agreed between the Contract-
ing States in notes to be exchanged through
diplomatic channels or in any other manner in
accordance with their constitutional proce-
dures.

2. Unless otherwise agreed by both Contract-
ing States, the termination of the Convention
by one of them under Article 32 shall also ter-
minate, in the manner provided for in that Ar-
ticle, the application of the Convention to any
pari of the territory of Denmark to which it has
been extended under this Article.

a) almindelige omkostninger, som en kontra-
herende stat pAdrager sig ved ydelsen af bi-
stand, afholdes af denne stat,

b) ekstraordinere omkostninger, som en stat
padrager sig ved ydelsen af bistand, afhol-
des af den anden stat og skal betales af den-
ne anden stat wanset storrelsen af det op-
kraevede belob.

54 snart en konteaherende stat forudser, at
ekstraordinere omkostninger kan paregnes,
skal den underrette den anden Kontraherende
stat derom med angivelse af det forventede be-
leb for sddanne omkostninger.

8. I denne artikel betyder udtrykket nskat-
ter« de skatter, som omfattes af denne overens-
komst, og omfatter enhver rente og bode i for-
bindelse hermed.

Artikel 29

Medlemmer af diplomatiske og konsulaere
repreesentationer

Intet i denne overenskomst berorer de skat-
temassige begunstigelser, som medlemmer af’
diplomatiske eller konsul@re repraesentationer
mitte nyde i kraft af folkerettens almindelige
regler elfer serlige aftaler,

Artikel 30
Territorial udvidelse

1. Denne overenskomst kan enten i sin hel-
hed eller med de nodvendige &ndringer udvi-
des til enhver del af Danmarks territorium, som
spectelt er holdt uden for denne overenskomsts
anvendelsesomride, og som péligner skatter af
vazsentlig samme art som de skatter, overens-
komsten finder anvendelse pd. Enhver sddan
udvidelse skal have virkning fra det tidspunkt
og vere undergivet sddanne @ndringer og be-
tingelser, herunder betingelser vedrorende op-
sigelse, som matte blive fastsat mellem de kon-
traherende stater i noter, der skal udveksles ad
diplomatisk vej, eller pA enhver anden mide,
der er i overensstemmelse med deres forfat-
ningsmessige regler.

2. Medmindre de kontraherende stater har
aftalt andet, skal opsigelsen af overenskomsten
af en af dem i henhold til artikel 32 ogsi - pa
den mdide, som er angivet i nmvnte artike] -
bringe anvendelsen af overenskomsten til op-
her p4 enhver del af Danmarks territorium, til
hvilken den er blevet udvidet i henhold til den-
ne artikel,
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Article 31
Entry into force

I. The Governments of the Contracting
States shall notify each other that the constitu-
tional requirements for the entry into force of
this Convention have been complied with.

2. The Convention shall enter into force
thirty days after the date of the later of the noti-
fications referred to in paragraph 1 and its pro-
visions shall have effect in both Contracting
States:

a) inrespect of taxes withheld at source, on in-
come derived on or after | Janunary in the
calendar year next {ollowing the year in
which the Convention enters into force;

b} in respect of other taxes on income, and
taxes on capital, for taxes chargeable for any
tax year beginning on or after 1 January in
the calendar year next following the year in
which the Convention enters into {orce.

Article 32
Termination

This Convention shaill remain in force until
terminated by a Contracting State. Either Con-
tracting State may terminate the Convention,
through diplomatic channels, by giving notice
of termination in writing at least six months be-
fore the end of any calendar year. In such
event, the Convention shall cease to have effect
in both Contracting States:

a) in respect of taxes withheld at source, on in-
come derived on or alter 1 January in the
calendar year next following the year in
which the notice is given;

b) in respect of other taxes on income, and
taxes on capital, for taxes chargeable forany
tax year beginning on or after | January in
the calendar year next following the year in
which the noticeis given.

In witness whereof the undersigned, duly
authorized thereto, have signed this Conven-
tion.

Artikel 31
Ikrafttreeden

1. De kontraherende staters regeringer skal
give hinanden underretning om, at de forfat-
ningsmeessige betingelser for denne overens-
komsts ikrafitrmden er opfyldt.

2. Overenskomsten skal trede i kraft 30 dage
efter datoen for den sidste af de i stykke 1 om-
handlede underretninger, og dens bestemmel-
ser skal have virkning i begge kontraherende
stater:

a) for si vidt angir skatter indeholdt ved kil-
den pA indkomst som oppebzres den 1, ja-
nuar ¢ller senere i det kalenderdr, der folger
umiddelbart efter det ar, i hvilket overens-
komsten trieder i kraft, og felgende ind-
komstér;

b) for sd vidt angdr andre skatter pd indkomst,
o skatter pd formue, pd skatter, der kan pa-
lignes for ethvert skattedr, der begynder den
1. januar eller senere i det kalenderAr, der
felger umiddelbart efter det Ar, i hvilket
overenskomsten trezder i kraft,

Artikel 32
Opsigelse

Denne overenskomst skal forblive i kraft,
indtil den opsiges af en af de kontraherende
stater. Hver af de kontraherende stater kan
opsige overenskomsten ved ad diplomatisk
vej at give skriftlig underretning om opsigel-
sen mindst seks maneder for udgangen af et-
hvert kalenderar. 1 54 fald skal overenskom-
sten i begge de kontraherende stater ophore
at have virkning:

a) for sA vidt angir skatter indeholdt ved kil-
den pa indkomst som oppebzres den 1. ja-
nuar eller senere i det kalenderdr, der folger
umiddelbart efter det ar, i hvilket underret-
ningen er givet;

b) for s4 vidt angdr andre skatter p4 indkomst,
og skatter pd formue, pd skatter, der kan pd-
Tignes for ethvert skattedr, der begynder den
1. januar eller senere i det kalenderdr, der
folger umiddelbart efter det ar, i hvilket un-
derretningen er givet.

Til bekreeftelse heral har de undertegnede,
dertil behorigt beluldmaptigede, underskrevet
denne overenskomst.
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Done in duplicate at-:Copenhagen this 4th day  Udfeerdiget i to eksemplarer i Kebenhavn, den

of May 1993, in the English language, 4, maj 1993, pa engelsk.
For the Government of the For Kongeriget Danmarks regering:
Kingdom of Denmark:
Qle Stavad Ole Stavad
For the Government of the For Republikken Estlands regering:
Republic of Estonia:

Arvo Alas Arvo Alas
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PROTOCOL

At the signing today of the Convention be-
tween the Kingdom of Denmark and the Re-
public of Estonia for the avoidance of double
taxation and the prevention of fiscal evasion
with respect to taxes on income and on capital
(hereinafter referred to as »the Convention«),
the undersigned have agreed upon the follow-
ing provisions which shall form an integral part
of the Convention:

1. With reference to the provisions of the Con-
vention
Where the term »statutory body« appears, it
is understoad that this term means any legal
entity of a public character created by the
taws of a2 Contracting State in which no per-
son other than the State itself, a political
subdivision or a local authority thereof, has
an interest,

2, Withreferenceto Article 7, paragraph 3
It is understood that expenses to be allowed
as deductions by a Contracting State in-
clude only expenses that are deductible
under the domestic laws of that State.

3. Withreferenceto Article 8

It is understood that »profits of an enter-
prise of a Contracting State from the oper-
ation of ships in international traffic« shall
be interpreted according to paragraphs 7 to
14 of the Commentary on Article § of the
OECD Maodel Tax Convention on Income
and on Capital {1992) and does not, in any
event, include the profits from the operation
or ownership of docks, warehouses, termi-
nal facilities, stevedoring equipment or
other similar property located on land, ex-
cept where these profits are directly related
to the operation, by the enterprise, of such
ships.

4. Withreference to Article 11, paragraph 3 d}
It is understood that a person is related to
another person where one person, alone or
together with one or more related persons,
has, directly or indirectly, an interest of
more than 50 per cent in the other person, or
where one or more persons, alone or
together with one or more related persons,

PROTOKOL

Ved undertegnelsen i dag af Overenskom-
sten mellem Kongeriget Danmark og Repub-
likken Estland til undgéelse af dobbeltbeskat-
ning og forhindring af skatteunddragelse for sA
vidt angér indkomst- og formueskatter (heref-
ter omtalt sont »overenskomsten) er de under-
tegnede blevet enige om folgende bestemmel-
ser, som skal udgere en integrerende del af
overenskomsten:

1. For s vidt angdr bestemmelserne i denne
overenskomst
Der er enighed om, at udtrykket »offentligt
organq, hivor det mitte forekomme, betyder
enhver juridisk enhed af offentlig karakter,
som er oprettet i henhold til lovgivningen i
en kontraherende stat, og hvori ingen anden
person end staten selv, en af dens politiske
underafdelinger eller en af dens lokale myn-
digheder har interesse.

2. Forsdvidtangdrartikel 7, stykke 3
Der er enighed om, at udgifter, som kan fra-
drages i en kontraherende stat, kun omfatter
udgifter, som er fradragsberettigede i hen-
hold til den interne lovgivning i dennestat.

3. Forsdvidtangdrartikel 8

Der er enighed om, at »lortjeneste, som et
foretagende, der er hjemmehorende i en
kontraherende stat, oppebszrer ved skibs-
fartsvirksomhed i international trafik« skal
fortotkes i overensstemmelse med punkter-
ne 7 til 14 i kommentarerne til artikel 8 i
QECD"s  dobbeltbeskatnings-modelover-
enskomst vedrorende indkomst og formue
(1992), og omfatter ikke i noget tilfzlde for-
tjeneste ved drift af eller ejendomsret til
dokker, pakhuse, terminalfaciliteter, steve-
doreudstyr eller anden lignende ejendom,
der er belipgende pd land, undtagen hvor
denne fortjeneste er direkte forbundet med
foretagendets drift af sddanne skibe,

4, Forsdvidtangdrartikel 11, stykke 3, d)
Der er enighed om, at en person er forbun-
det med en anden person, nér en person -
alene eller sammen med flere forbundne
personer - direkte eller indirekie ejer mere
end 50 pct. af den anden person, eller hvor
en eller flere personer, alene eller sammen
med en eller flere forbundne personer, di-
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have, directly or indirectly, an interest of
more than 30 per cent in the two persons.

5. With reference to Aiicle 12, paragraph 2

It is understood that the term »royalties«
shall be deemed not to include payments for
the use of drilling rigs, or similar purpose
equipment, used for the exploration for or
the extraction of hydrocarbons.

. With reference to Article 12, paragraph 3

1t is agreed that the income from leasing of
industrial, commercial or scientific equip-
ment shall be included in the term »royal-
ties« as defined in Article 12, paragraph 3.

. With reference to Article 15, paragraph 2
The provisions of Article 15, paragraph 2,
shall not apply to an employee who is hired
out. For the purposes of the preceding sen-
tence, an employee who is a resident of a
Contracting State shall be deemed to be
hired out if he is placed at another person’s
disposal by a person (the hirer-out) to carry
out work in the business of such other per-
son (the principal) in the other Contracting
State, provided that the principal is a resi-
dent of, or has a permanent establishment
in, that other State, and that the hirer-out
neither has any responsibility nor bears any
risk in respect of the result of the work.

In determining whether an employee
shall be deemed to be hired out, a compre-
hensive review shall be carried out, with par-
ticular reference to whether:

a) the overall supervision of the work rests
with the principal:

b) the work is carried out in a place of work
which is at the disposal of the principal
and for which he has responsibility;

¢) the remuneration to the hirer-out is com-
puted according to the time spent or with
reference to any other relationship be-
tween the remuneration and the wages
received by the employee;

d} the main part of the tools and materials
are supplied by the principal; and

5.

6.

rekte eller indirekte ejer mere end 50 pet. af
deto personer.

Forsd vidt angdr artikel 12, stykke 2

Der er enighed om, at udtrykket »royalties«
ikke skal omfatte betalinger for brugen af
boreplatforme eller lignende udstyr, der an-
vendes i forbindelse med efterforskning el-
ler udvinding af kulbrinter.

For s vidt angdr artikel 12, stykke 3

Der er enighed om, at indkomst fra leasing
af industrielt, kommercielt eller videnskabe-
ligt udstyr skal veere omfattet af udirykket
wroyalties«, som defineret i artikel 12, styk-

ke3,

. Forsdvidtanglrartikel 15, stykke 2

Bestemmelserne i artikel 15, stykke 2, finder
ikke anvendelse pd en arbejdstager, der er
udlejet. Med henblik pd den forepdende
stning skal en arbejdstager anses for udle-
jet, nar han af en person (udlejeren) stilles til
ridighed for at udfere arbejde i en anden
persons (hvervgivers) virksomhed i den an-
den kontraherende stat, forudsat at hvervgi-
veren er hjemmehorende i eller har et fast
driftssted i denne anden stat, og at udlejeren
hverken har ansvar for eller barer risikoen
for arbejdsresuitater.

Yed afgorelsen af, hvorvidt en arbejdsta-
ger skal anses for udlejet, skal der foretages
en samlet bedommelse, hvor der is®r skal
legges veegt pd, om:

a) den overordnede ledelse af arbejdet pd-
hviler hvervgiveren;

b) arbejdet udfores p4 en arbejdsplads, som
hvervgiveren disponerer over, og for
hvilken han baerer ansvaret;

¢) vederlaget til udlejeren beregnes efter
den tid, der er medgéet, eller under hen-
syntagen til enhver anden sammenhzng
mellem vederlaget og den lon, som ar-
bejdstageren modtager;

d) hovedparten af arbejdsredskaber og ma-
teriel stilles til radighed af hvervgiveren;
og
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e) the hirer-out does not decide unilaterally ¢) udlejeren ikke ensidigt fastsztter antallet
on the number of employees or their af arbejdstagere eller deres kvalifikatio-
qualifications, ner.

In witness whereof the undersigned, duly Til bekrzflelse heraf har de undmegnéde,
authorized thereto, have signed this Protocol.  dertil behorigt befuldmeegtigede, underskrevet
denne protokol.

"Done in duplicate at Copenhagen this 4th day Udferdiget i to eksemplarer i Kabenhavn den

of May 1993, in the English language. 4. maj 1993, p4 engelsk.
For the Government of the For Kongeriget Danmarks regering:
Kingdom of Denmark: _
Ole Stavad Ole Stavad
For the Government of the For Republikken Estlands regering:
Republic of Estonia:
Arvo Alas Arvo Alas

Overenskomsten, der ikke omfatter Feroerne og Grenland, tradte i medfer af artikel 31 1 kraft
den 30. december 1993,

Skatteministeriet, den 21. februar 1994

OLE STAVAD




