Bekendtgorelse

af

overenskomst af 1. april 1981 med Australien til undgaelse
af dobbeltbeskatning og forhindring af skatteunddragelse
for sa vidt angar indkomstskatter.

Den |. april 1981 undertegnedes i Canberra en overenskomst mellem Danmark og
Australien til undgdelse al dobbeltbeskatning og forhindring af skatteunddragelse for s3 vidt
angdr indkomstskatter,

Overenskomsten har lolgende ordlyd:
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AGREEMENT

between the Government of the Kingdom of
Denmark and the Government of Australia for
the avoidance of double taxation and the pre-
vention of Tiscal evasion with respect to taxes
on income

The Government of the Kingdom of Den-
mark and the Government of Australia,

Desiring to conclude an Agreement for the
avoidance of double taxation and the pre-
vention of fiscal evasion with respect to taxes
on income,

Have apreed as follows:

Article 1
Persunal Scope

This Agreement shall apply to persons
who are residents of one or both of the Con-
tracling States.

Article 2
Tuxes Covered

(1) The existing taxes to which this Agree-
ment shall apply are -
{a} in Australia:
the Australian income tax, including the
additional tax upon the undistributed
amount of the distributable income of
private company:
{hy in Denmark:
the income taxes to the State and to the
municipalities (indkomstskatterne til sta-
ten og til kommunerne).

{2) This Agreement shall also apply to any
identical or substantially similar taxes which
are imposed by either Contracting State after
the dale of signature of this Agreement in
addition to, or in place of, the existing taxes.
The competent authority of each Contracting
State shall notily the competent authority of
the other Contracting “tate of any substantial
changes which have been made in the laws
of his State relating of the taxes lo which this
Agreement applies.

Overzmttelse

OVERENSKOMST

mellem regeringen i Kongeriget Danmark og
regeringen i Australien til undgaelse af dob-
beltbeskatning og forhindring af skatteunddra-
gelse for sa vidt angar indkomstskatter.

Kongeriget Danmarks regering og Austra-
liens regering,

der onsker at indgd en overcnskomst il
undglelse af dobbeltbeskatning og forhin-
dring af skatteunddragelse for sa vidt angir
indkomstskatter,

er blevet enige om folgende bestemmelser:

Artikel |
De af uverenskumsten omfatiede personer

Denne overenskomst skal finde anvendelse
pa personer, der er hjemmeherende i en af
eller begge de kontraherende stater.

Artikel 2
De af overenskamsien omfattede skatter

1. De gzldende skatter, pd hvilke overens-
komsten skal finde anvendelse, er:
a) 1 Australien:
den australske indkomstskat, herunder
tillegsskatten pa den del af et »private
company«’s indkomst, som kan udloddes,
men ikke er blevet udloddet:
b) i Danmark:
indkomstskatterne til staten og kommu-
nerne.

2. Overenskomsten skal ogsd finde anven-
delse pa alle skatter & samme eller vesentlig
samme art, der efter denne overenskomsts
underskrivelse palignes af en af de kontrahe-
rende stater som tillzg til eiler i stedet for de
gzldende skatter. De kompetente myndighe-
der i en kontraherende stat skal give de kom-
petente myndigheder i den anden kontrahe-
rende stat underretning om alle vasentlige
andringer, som er foretaget i love vedroren-
de de skatter, pd hvilke denne overenskomst
finder anvendelse,



Article 3
General Definitions

(1} In this Agreement, unless the context
otherwise requires -

(2) the term *“Australia” means the Com-
monwealth of Australia and, when used
in a geographical sense, includes -

(i} the Territory of Nerfolk l1sland:

(i) the Territory of Christmas Island;

{iii) the Territory of Cocos (Keeling) Is-
lands;

{iv) the Territory of Ashmore and Cartier
Islands:

{v) the Coral Sea Istands Territory: and

{vi) any area adjacent to the territorial
limits of Australia or of the said Ter-
ritories in respect of which there is for
the time being in force, consistently
with international law, a law of Aus.
tralia or of a State or part of Austra-
lia or of a Territory aforesaid dealing
with the exploitation of any of the
natural resources of the sea-bed and
subsoil of the continental shelf:

(b} the term “Denmark™ means the Kingdom
of Denmark including any area outside
the territorial sea of Denmark which in
accordance with international law has
been or may hereafter be designated un-
der Danish laws as an area within which
Denmark may exercise sovereign rights
with respect to the exploration and ex-
ploitation of the natural resources of the
sea-bed or its subsoil: the term does not
comprise the Faroe Islands and Green-
land;

(c) the terms “Contracting State”, “one of
the Contracting States™ and “other Con-
tracting State”™ mean Australia or Den-
mark, as the context requires:

(d) the term “person™ includes an individual,
a company and any other body of per-
50MS;

(e} the term “company™ means any body
corpordte or any entity which is treated
as a body corporate or company for tux
purposes:

(N} the terms “enterprise of one of the Con-
tracting States™ and “enterprise of the
other Contracting State™ mean an enter-
prise carried on by u resident of Australia

Artikel 3
Almindelige definitioner

. Medmindre andet fremgir al sammen-
hazngen, skal i denne overenskomst:

a) udtrykket »Australien« betyde det austral-
ske statssamfund og, nir det anvendes i
geogralisk betydning, omfatte:

1} Territoriet Norfolk Istand:
I Territoriet Christmas Island;
111) Territoriet Cocos {Keeling) Islands;

IV) Territoriet Ashmore and Cartier Is-
lands:

V} Territoriet Coral Sea Istands samt

VI} ethvert omrade, der stoder op til Au-
straliens eller de omtalte territoriers
territoriale grznser, for hvilket der lor
tiden - i overensstemmelse med folke-
retten — paelder en lov for Australien,
for en stat eller en del af Australien
eller for et af de ovenfor omialte ter-
ritorier, der omhandler benyttelsen af
sumtlige nawurforekomster pad konti-
nentalsokiens havbund op i dens un-
dergrund:

b) udirykket »Danmark« betyde Kongeriget
Danmark, herunder ethvert omridde uden
for Danmarks territoriallarvand, som i
overensstemmelse med folkeretten og ilol-
ge dunsk lovgivning er eller matte blive
betegnet som ¢t omrade, inden for hviiket
Danmark kan udove sine suverenitetsret-
tigheder med hensyn til udforskning og
udnyttelse af havbundens eller dens un-
dergrunds naturforekomster; udtrykket
omlatter ikke Faroerne og Gronland:

¢} udtrykkene »kontraherende state, »en af
de kontraherende stater« og »den anden
kontraherende state betyde Australien el-
ler Danmark, alt eflter sammenhzngen:

d} udirykket »person« omfatte en fysisk per-
son, et selskab og enhver anden sammen-
slutning af personer:

e) udtrykket nselskabe betyde enhver juri-
disk person eller enhver sammenslutning.
der i skattemassig henseende behandles
som en juridisk person eller som et sel-
skab:

f} vdtrykkene »foretagende i en kontruhe-
rende state og »foretagende i den anden
kontraherende stat« betyde henholdsvis et
foretagende, som drives al en person, der



or an enterprise carried on by a resident
of Denmark, a5 the context requires:

{g) the term “tax™ means Australian tax or
Danish tax, as the context requires:

{h} the term “Australian tax™ means 1ax im-
posed by Australia, being tax to which
this Agreement applies by virtue of Arti-
cle 2:

{i} the term “Danish lax™ means tax im-
posed by Denmark, being tax to which
this Agreement applies by virtue of Arti-
cle 2

{j} the term “‘competent authority” means, in
the case of Australia, the Commissioner
of Taxation or his authorized represenia-
tive, und in the case of Denmark, the
Minister for Inland Revenue, Customs
and Excise or his authorized representa.
ve.

(3) in this Agreement, the terms “Austra-
lian tax™ and “Danish x> do not include
any penalty or interest imposed under the
law of either Contracting State relating to the
taxes to which this Agreement applies by vir-
tue of Article 2,

{3} In the application of this Agreement
by a Contracting State, any term not defined
in this Agreement shall, unless the context
otherwise requires, have the meaning which
it has under the laws of that State relating to
the 1axes 1o which this Agreement applies.

Article 4
Residence

(1) For the purposes of this Agreement, a
person is a resident of one of the Contract-
ing States —

{a} in the case of Australia, subject to the
provisions of paragraph (2}, if the person
is a resident of Australia for the purposes
of Australian tax; and

{h) in the case of Denmark, if the person is
liable to tax therein by reason of his
domicile, residence, place of incarpora-
tion or any other criterion of a similar
nature but not if he is lisble to tax in
Denmark in respect only of income from
sources therein.

er hjemmehorende i Australien, eller et
foretagende, som drives af en person, der
er hjemmehorende i Danmark:

g) udirykket »skate betyde australsk skat

eller dansk skat, alt efter sammenh&ngen:

udtrykket naustralsk skat« betyde skat,
der palignes al Australien, og som er en
skat, pA hvilken denne overcnskomst fin-

der anvendelse i medfor afl artikel 2:

i) udtrykket ndansk skate betyde skat, der

- pAlignes af Danmark, og som er en skat,
pa hvilken denne overenskomst finder an-
vendelse i medfor af artikel 2;

j) udirykket nkompetent myndighed« bety-
de, for si vidt angdr Australien, »the
Commissioner of Taxation« eller hans
befuldmzgtigede stedlortrzder og, for sa
vidt angar Danmark, ministeren for skat-
ter og afgifter eiler hans befuldmagtigede
stedfortrzder.

2. 1 denne overenskomst omfatter udtryk-
kene »australsk skat« og »dansk skat ikke
straftillzg eller renter, som pilzgges i med-
for af nogen af de kontraherende staters lov-
givning vedrorende de skatter, pa hvilke den-
ne overenskomst finder anvendelse i medfer
af artikel 2.

3. Ved anvendelsen af denne overens-
komst i en kontraherende stat skal, medmin-
dre andet felger af sammenhzngen, ethvert
udtryk, som ikke er defineret i overens-
komsten. lillzgges den betydning, som det
har i denne stats fovgivning om de skatter,
hvorpa overenskomsten finder anvendelse.

h
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Artikel 4
Skattemeessigt hjemsted

1. 1 denne overenskomst er en persan
hjemmehorende i en af de kontraherende
stater:

a) for s vidt angdr Australien, under forbe-
hold af bestemmelserne i stykke 2, hvis
den pagzldende person er hjemmehoren-
de i Australien lor s4 vidt angar australsk
skat, og

b) for sd vidt angdr Danmark, hvis den pd-
geldende person er skattepliglig dér pd
grund af hjemsted, bopzl, stedet for ind-
registrering eller cthvert andet lignende
kriterium, men ikke, hvis skattepligt til
Danmark udelukkende grundes pa ind-
komst fra kilder i Danmark.

- |



(2) In relation to income from sources in
Denmark, a person who is subject to Austra-
lian tax on income which is from sources in
Australia shall not be treated as a resident of
Australia unless the income from sources in
Denmark is subject to Australian tax or, ir
that income is exempt from Australian tax, it
is so exempt solely because it is subject to
Danish tax.

(3) Where by reason of the provisions of
paragraph (1) an individual is a resident of
both Contracting States, then his status shall
be determined in accordance with the follow-
ing rules:

(a) he shall be deemed to be a resident solely
of the Contracting State in which he has
a permanent home available to him:

(b} if he has a permanent home available to
him in both Contracting States, or if he
does not have a permanent home availa-
ble to him in either of them, he shall be
deemed to be a resident solely of the
Contracting State in which he has an ha-
bitual abode;

(c) if he has an habitual abode in both Con-
tracting States, or if he does not have an
habitual abode in either of them, he shali
be deemed to be a resident solely of the
Contracting State with which his personal
and economic relations are the closer.

.(4) Where by reason of the provisions of
paragraph (1) a person other than an indi-
vidual is a resident of both Contracting
States, then it shall be deemed to be a resi-
dent solely of the Contracting State in which
it is created.

Article 5
Permanenst Establishment

{1} For the purposes of this Agreement,
the term “‘permancnt establishment™ means a
fixed place of business through which the
business of an enterprise is wholly or panly
carried on.

(2) The term “permanent establishment™
shall inciude especially -

(a) a place of management:
(b) a branch;
{c) an office;

2, For sA vidt angdr indkomst fra kilder i
Danmark skal en person, som er undergivet
awstralsk skat af indkomst, som hidrorer fra
kilder i Australien, ikke anses for hjemmeho-
rende i Australien, medmindre indkomsten
fra kilder i Danmark er undergivet australsk
beskatning eller, hvis denne indkomst er [ri-
taget for australsk beskatning, skattelritagel-
sen alene skyldes, at indkomsten er undergi-
vet dansk beskatning.

3. 1 tilfztde, hvor en fysisk person efter
bestemmelserne i stykke | er hjemmehorende
i begge de kontraherende stater, bestemmes
hans status efter folgende regler:

a) han skal anses for kun at vere hjemmeho-
rende i den kontraherende stat, i hviltken
han har en [ast bolig til sin radighed:

b) hvis han har en last bolig til sin radighed
i begge kontraherende stater, eller hvis
han ikke har en fast bolig til sin ridighed
i nogen af dem, skal han anses for kun at
vazre hjemmehorende i den kontraherende
stat, hvori han sedvanligvis har ophold:

¢) hvis han sedvanligvis har opheld i begge
kontraherende stater, eller hvis han ikke
har sidant ophold i nogen af dem, skal
han anses for kun at vare hjemmehoren-
de i den kontraherende stat, med hvilken
han har de stzrkeste personlige og okono-
miske forbindelser,

4. 1 tilfelde. hvor en ikke-fysisk person
efter bestemmelserne i stykke 1 er hjemme-
harende i begge de kontraherende stater, skal
den anses for kun at vere hjemmehorende i
den kontraherende stat, i hvilken den er stif-
tet.

Artikel 5
Fast driftssied

1. 1 denne overenskomst betyder udtrykket
»fast drifisstede et fast (orretningssted, gen-
nem hvilket et foretagendes virksomhed helt
eller delvis udoves.

2. Udtrykket »fast driftssted« omfatter
navnlig:

a) et sted, hvorita et foretagende ledes:
b) en filial;
¢} et kontor;



(d) a Factory:

{e) a workshop:

{f) a mine, an oil or gas well, a quarry or
any other place of extraction of natural
resources; )

{g) an agricultural, pastoral or forestry prop-
erty:

(h} a building site or construction, installa-
tion or assembly project which lasts for
more than twelve months.

(3) An enterprise shail not be deemed to
have a permanent establishment merely by
reason of -

(a) the use of lacilities solely for the purpose
of storage, display or delivery of goods
or merchandise belonging to the enter-
prise;

(b} the maintenance of a stock of goods or
merchandise belonging to the enterprise
solely for the purpose of storage, display
or delivery;

{(c) the maintenance of a stock of goods or
merchandise belonging to the enterprise
solely for the purpose of processing by
another enterprise;

(d) the maintenance of a fixed place of busi-
ness solely for the purpose of purchasing
goods or merchandise, or for collecting
information, for the enterprise;

(e) the maintenance of a fixed place of busi-
ness solely for the purpose of activities
which have a preparatory or auxiliary
character for the enterprise, such as ad-
vertising or scientific research, .

(4) An enterprise shall be deemed 1o have

a permanent establishment in one of the

Cantracting States and to carry on business

through that permanent establishment if -

{a) it carries on supervisory activities in that
State for more than tweive months in
connection with a building site, or a con-
struction, installation or assembly project
which is being undertaken in that State;
or

(b} substantial equipment is being used in
that State for more than twelve months
by, for or under contract with the enter-
prise in exploration for, or exploitation
of, natural resources, or in activities con-
nected with such exploration or exploita-
tion.

(3} A person acting in one of the Con-
tracting States on behalll of an enterprise of

d) en fabrik;

e} et varksted:

f) en mine, en olie- eller gaskilde, et sten-
brud eller ethvert andet sted, hvor natur-
forekomster udvindes;

g) en land- eller skovbrugsejendom eller et
grasningsareal;

h) et bygnings-, anl®zgs-, monterings- eller
installationsarbejde, der varer mere end
tolv méaneder.

3. Et foretagende skal ikke anses for at
have et fast driftssted alene pa grund af:

a) anvendelsen af indretninger udelukkende

til oplagring, udstilling eller udlevering ar

varer tilhorende foretagendes;

b) opretholdelsen af et varelager, tilhorende
foretagendet, udelukkende til oplagring,
udstilling eller udlevering:

c) opretholdeisen af et varelager, tilhorende
foretagendet, udelukkende til bearbejdelse
hos et andet foretagende:

d) opretholdelsen af et Tast forretningssted

vdelukkende for at foretage indkeb af va-

rer eller indsamle oplysninger til foreta-

gendet;

e) opretholdelsen al et fast forretningssted
udelukkende for at udeve virksomhed,
der er af florberedende eller hj=Ipende
karakter for foretagendet, sisom reklame-
ring eller videnskabelig forskning.

4. Et foretagende skal anses for at have et
fast driftssted i en al de kontraherende stater
og for at drive virksomhed gennem dette fa-
ste driftssted, hvis:

a) det udever tilsynsvirksomhed i denne stat
i mere end tolv maneder i forbindelse
med et bygnings-, anlegs-, monterings-
eller installationsarbejde, som er under
udforelse i denne stat, eller

b) der benyties udstyr af vasentligt omfang i
denne stat { mere end tolv maneder af, for
eller i henhold til kontrakt med foretagen-
det under udforskning eller udnyttelse af
naturforekomster eller ved virksomhed
forbundet med sédan udforskning eller
udnyttelse,

5. En person - bortset fra en sidan uaf-
hzngig reprasentant, som omhandles i styk-



the other Contracting Srate = other than an

agent of an independent status 1o whom par-

agraph (6) applies - shall be deemed to be a
permanent establishment of that enterprise in
the first-mentioned State if-

(a) he has, and habitually exercises in that
State, an authority to conclude contracts
on behalf of the enterprise, unless his ac-
Gvities are limited to the purchase of
goods Of merchandise (or the enterprise:
or

{b) in so acting, he manufactures of process-
es in that State for the enterprise goods
or merchandise belonging to the enter-
prise.

{6) An enterprise of one of the Contract-
ing States shall not be deemed to have a per-
manent establishment in the other Contract-
ing State merely because it carries on busi-
ness in that other State through a broker,
general commission agenl or any other agent
of an independent status, where that person
is acting in the ordinary course of his busi-
ness as such a broker or agent.

(7) The fact that a company which is a
resident of one of the Contracting States
controls or is controlled by a company which
is a resident of the other Contracting State,
or which carries on business in that other
State (whether through a permanent estab-
lishment of otherwise) shall not of itself
make either company a permancnt establish-
ment of the other.

{8) The principles sl forth in paragraphs
(1) to (7} inclusive shall be applied in deter-
mining for the purposes of paragraph (5) of
Article 11 and paragraph (5) of Article 12 of
this Agreement whether there is a permancnt
establishment outside both Contracting
States, and whether an enterprise, not being
an enterprise of one of the Contracting
States, has a permanent establishment in one
of the Contracting States.

Anicle 6
Income jrom Real Property

(1) Income from real property including
royalties and other paymenis in respect of
the operation of mines or quarries or of the
exploitation of any natural resource, may be

ke 6 — der i en af de kontraherende stater
handler pa et i den anden kontraherende stat
hjemmehorende foretagendes vegne, skal an-
ses for i den forstnEvnte stat at udgore et
fast driftssted tilhorende dette foretagende.
hvis:

a) han har og i denne stat sedvanligvis udo-
ver en fuldmagt til at indgd aftaler pA fo-
retagendets vegne, medmindre hans virk-
somhed er begrenset til indkob al varer
for foretagendet, eller

b) han i den (orbindelse i denne stat for fo-
retagendet fremstilier eller bearbejder va-
rer tithorende foreragendet.

6. Et loretagende i en af de kontraherende
stater skal ikke anses for at have et fast
driftssted i den anden kontraherende stat.
blot fordi detr driver arhvervsvirksomhed i
denne anden stat gennem en megler, kom-
missionzr eller anden uafhengig reprasen-
tant, nar denne person handler inden for
rammerne af sin szdvanlige erhvervsvirk-
somhed som sidan mzgler eller represen-
tant.

7. Den omstzndighed, at ¢t selskab, der er
hjemmehorende i en af de kontraherende
stater, behersker eiler beherskes af et seiskab,
der er hjemmehorende i den anden kontrahe-
rende stat, eller som (enten gennem et fast
driftssted eller pA anden mide} udover er-
hvervsvirksomhed i denne anden stat, skal
ikke i sig selv medfore, at et af de to selska-
ber anses for et fast driftssted for det andel,

8. De principper, som €r anfort i stykkerna
1-7 inkl., skal finde anvendelse, nar det med
hensyn til artikel 11, stykke 5. o artike! 12,
stykke 5. i denne overenskomst skal afgores.
om der foreligger et fast driftssted uden for
begge de kontraherende stater, samt om et
foretagende, som ikke er et foretagende i en
af de kontraherende stater, hav el fast drifts-
sted i en af de kontraherende stater.

Artikel 6
Indkomst af fast ejendom

1. Indkomst af fast ejendom. indbefattet
royalties og andre betalinger for driften af
miner eller stenbrud eller for udnyttelsen af
enhver naturforekomst, kan beskattes i den
kontraherende stat, i hvilken den faste ejen-



taxed in the Contracting State in which the
real property, mines, quarries, or natural re-
sources are situated,

(2) Income from a lease of land and in-
come from any other direct interest in or
over land, whether or not improved, shall be
regarded as income from real property situ-
ated where the land to which the lease or
other direct interest relates is situated,

(3) The provisions of paragraphs (1) and
{2) shall aiso apply 1o the income from real
property of an enterprise and (0 income
from real property used for the performance
of professional services.

Article 7
Business Profits

(1} The profits of an enterprise of one of
the Contracting States shall be taxable only
in that State unless the enterprise carries on
business in the other Contracting State
through a permanent establishment situated
therein. I the enterprise carries on business
as aforesaid, the profits of the enterprise may
be taxed in the other State, but only so much
of them as is auributable to that permanent
establishment,

{2) Subject to the provisions of paragraph
(3), where an enterprise of one of the Con-
tracting States carries on business in the
other Contracting State through a permanent
establishment situated therein, there shall in
each Contraciing State be attributed to that
permanent establishment the profits which it
might be expected to make if it were a dis-
tinct and separate enterprise engaged in the
same or similar activities under the same or
similar conditions and dealing wholly inde-
pendently with the enterprise of which it is a
permanent establishment or with other enter-
prises with which it deals.

{3) In the determination of the profits of a
permznent establishment, there shall be al-
lowed as deductions expenses of the enter-
prise, being expenses which are incurred for
the purposes of the permanent esizblishment
{including executive and general administra.
live expenses so incurred) and which would
be deductible if the permanent establishment

dom, de pigzldende miner, stenbrud eller
naturforekomster forefindes.

2. Indkomst fra udlejning/bortforpagining
af fast ejendom og indkomst fra enhver an-
den andel i {ast ejendom, hvad enten denne
er bebygget eller ikke, skal anses som ind-
komst af fast ejendom beliggende, hvor den
faste ejendom, som udlejningen/bortforpagt-
ningen eller andelen vedrorer, er beliggende,

3. Bestemmelserne i stykke | og 2 skal op-
sd finde anvendelse pa indkomst af fast ejen-
dom, der tilhorer et foretagende, og pa ind-
komst af Fast ejendom, der anvendes ved ud-
ovelsen af frit erhvery, '

Anikel 7
Fortjeneste ved erhvervsvirksomhed

|. Fortjeneste indvunder af et foretagende
i en af de kontraherende stater kan kun be-
skattes i denne stat, medmindre foretagendet
driver erhvervsvirksomhed i den anden kon-
traherende stat gennem et dér beliggende fast
driftssted. Sdfremt foretagendet driver en
sédan virksomhed, kan dets fortjeneste be-
skattes i den anden stat, men dog kun for s4
vidt angdr den -del deraf, som kan henfares
til dette faste driftssted.

2, Under iagttagelse al bestemmelserne j
stykke 3 skal der i tilfzide, hvor et foreta-
gende i en af de kontraherende stater driver
erhvervsvirksomhed i den anden kontrahe-
rende stat gennem et dér beliggende [ast
driftssted, i hver kontraherende stat til dette
faste driftssted henferes den fortjeneste, som
det kunne forventes at ville have opnaet, hvis
det havde varet et {Tit og uafhangigt foreta-
gende, som udovede den samme elier lignen-
de virksomhed pa samme eller lignende vil-
kér, og som under fuldstendig frie forhold
afsluttede forretninger med det foretagende,
hvis faste driftssted det er, cller med andre
foretagender, med hvilke det afslutter forret-
ninger.

3. Ved fastszitelsen af et fast drifissteds
forijeneste skal det vere tiladt at fradrage
omkostninger, som foretagendet har afholdi
for det faste driftssted (herunder generalom-
kostninger til ledelse og administration), og
som ville vere fradragsberettigede, hvis det
faste driftssted havde vzret en uafhzngig
enhed, som havde afholdt disse omkostain-



were an independent entity which paid those
expenses, whether incurred in the Contraci-
ing State in which the permanent establish-
ment is situated or elsewhere.

(4) Insofar as it has been customary ina
Contracting State to determine the profits to
be attributed to a permanent establishment
on the basis of an apportionment of the total
profits of the enterprise to its various pans,
nothing in paragraph (2} shall preclude that
Contracting State from determining the pro-
fits to be taxed by such an apportionment as
may be customary; the method of apportion-
ment adopted shall, however, be such that
the result shall be in accordance with the
principles contained in this Article.

(5) No profits shall be attributed to a per-
manent establishment by reason of the mere
purchase by that permanent establishment of
goods or merchandise for the enterprise.

(6) If the information available to the
competent authority of a Contracting State is
inadequate to determine the profits to be at-
tributed to the permanent establishment of
an enterprise, nothing in this Article shall
affect the application of any law of that
State relating to the determination of the tax
Hability of a person provided that that law
shall be applied, so far as the information
available to the competent authority permits,
in accordance with the principles of this Ar-
ticle,

(7) Where profits inciude items of income
which are dealt with separately in other Arti-
cles of this Agreement, then the provisions of
those Articles shall not be affected by the
provisions of this Article.

(8) Nothing in this Article shall affect the
operation of any law of a Contracting State
relating to taxation of profits from insurance
with non-residents provided that if the rele-
vant law in force in either State at the date
of signature of this Agrecment is varicd
(otherwise than in minor respects so as not
to affect its general character) the Contract-
ing States shall consult with each other with
a view to agreeing to any amendment of this
paragraph that may be appropriate.

ger, hvad enten de er afholdt i den stat, hvori
det faste driftssted er beliggende, eller andre
steder.

4, SAfremt det har veret sedvane i en
kontraherende stal at fastsztte den fortjene-
ste, der kan henfores til et fast driftssted, pa
grundlag af en fordeling af foretagendets
samlede fortjeneste mellem dets forskellige
afdelinger, skal intet i stykke 2 udelukke
denne kontraherende stat fra at fastsatte den
skattepligtige fortjeneste pd grundlag af en
sidan smdvanemassig fordeling; den valgte
fordelingsmetode skal imidlertid vere sadan,
at resultatet bliver i overensstemmelse med
de principper, der er fastlagt i denne artikel.

5. Ingen fortjeneste skal kunne henfores til
et fast drifissted, blot fordi dette faste drifts-
sted har foretaget indkeb af varer for foreta-
gendet,

6. Hvis de oplysninger, som star til ridig-
hed for den kompetente myndighed i en kon-
traherende stat, ikke er tilstrzkkelige til at
faststte den fortjeneste, der kan henfores til
det faste driftssted tilherende et foretagende,
skal intet i denne artikel berore anvendelsen
af nogen af denne stats love, som omhandler
fastsztielsen af beskatningen af en person:
denne lovgivning skal dog, i det omfang de
oplysninger, som stdr til den kompetente
myndigheds radighed, tillader det, anvendes i
overensstemmelse med principperne i denne
artikel.

7. 1 tilfzlde, hvor en fortjeneste omfatter
indkomster, som er omhandlet szrskilt i an-
dre artikler i denne ovérenskomst, skal be-
stemmelserne i disse andre artikler ikke be-
rores af bestemmelserne i denne artikel.

8. Intet i denne artike!l skal berere anven-
delsen af nogen lov i en kontraherende stat
vedrarende beskatningen af fortjeneste ved
forsikring foretaget af ikke-hjemmehorende
personer; dog skal, sifremt den lovgivning,
som er gazidende pd dette omride i en af
staterne pa tidspunktet for underskrivelsen af
denne overenskomst, bliver ®ndret (bortset
fra mindre =ndringer, som ikke berorer lo-
vens vasentlige indhold), de kontraherende
stater radfore sig med hinanden med henblik
pA at opn enighed om de fornedne @ndrin-

* ger af dette stykke.



Article 8
Shipping and Air Transport

(1) Profits from the operation of ships or
aircraft derived by a resident ol one of the
Contracting States shall be taxable only in
that State. .

{2) Notwithstanding the provisions of
paragraph (1}, such profits may be taxed in
the other Contracting State where they are
profits from operations of ships or aircraft
confined solely to places in that other State.

(3) The provisions of paragraphs (i) and
(2) shall apply in relation to the share of the
profits from the operation of ships or aircraft
derived by a resident of one of the Contract-
ing States through participation in a pool
service, in a joint transport operating organi-
zation or in an international operating agen-
cy.
(4) For the purposes of this Asticle, profits
derived from the carriage by ships or aireraft
of passengers, livestock, mail, goods or mer-
chandise shipped in a Contracting State for
discharge at another place in that State shall
be treated as profits from operations of ships
or aircraft confined solely to places in that
State.

(5} With respect to profits derived by the
Danish, Norwegian and Swedish air trans-
port consortium, known as the Scandinavian
Airlines System (SAS), the provisions of
paragraphs (1) and (2) shali only apply to
such part of the profits as corresponds to the
shareholding in the consortium held by Det
Danske Luftfartsselskab (DDL), the Danish
partner of Scandinavian Airlines System
(SAS).

Article 9
Associated Enterprises

(1) Where -

{a) an enterprise of one of the Contracting
States participates directly or indirectly in
the management, control or capital of an
enterprise of the other Contracting State:
or

(b) the same persons participate directly or
indirectly in the management, control or
capital of an enterprise of one of the
Contracting States and an enterprise of
the other Contracting State,

Artike! 8
Skibs- og lufifart

i. Fortjeneste ved skibs- elter luftfartsvirk-
somhed, som oppeb®res af en person, der er
hjemmehorende i en af de kontraherende
stater, kan kun beskattes i denne stat.

2. Uanset bestemmelserne i stykke 1 kan
sAdan fortjeneste beskattes i den anden kon-
traherende stat, nir det er fortjeneste ved
skibs- elfler luftfartsvirksomhed begranset
udelukkende til pladser i denne anden stat.

3. Bestemmelserne i stykke 1 op 2 skal fin-
de anvendelse med hensyn til den del af for-
tjenesten ved skibs- og luftfartsvirksomhed,
som af en person, der er hjemmeherende i en
al de kontraherende stater, oppebzres ved
deltagelse i en pool, i en fazlles transportor-
ganisation eller i en international driftsorga-
nisation.

4. I denne artikel skal fortjeneste, som op-
pebazres ved transport med skib eller fly af
passagerer, husdyr, post eller varer, der ind-
skibes i en kontraherende stat for at blive
losset pd en anden piads i denne stat, be-
handles som fortjeneste ved skibs- elter fuft-
fartsvirksomhed, der er begrenset udeluk-
kende 1l pladser i denne stat,

5. Med hensyn il fortjeneste oppebaret af
det danske, norske og svenske luftfartskon-
sortium Scandinavian Airlines System (SAS),
skal bestemmelserne i stykke 1 og 2 kun fin-
de anvendelse pAd den del af fortjenesten,
som svarer Gl den andel i konsortiet, som
ejes af den danske partner i Scandinavian
Airlines System (SAS), Det Danske Luftfarts-
selskab (DDL).

Artikel 9
Indbyrdes forbundne foretagender

1. 1 tilf=lde, hvor

a) et foretagende i en af de kontraherende
stater direkte eller indirekte har del i le-
delsen af, kontrollen af eller kapitalen i et
foretagende i den anden kontraherende
stat, eller

b) samme personer direkte eller indirekte har
del i ledelsen af, kontrollen af eller kapi-
talen i sdvel et foretagende i den ene af
de kontraherende stater som et foretagen-
de i den anden kontraherende stat,



and in either case conditions operate be-
tween the two enterprises in their commercial
or financial-relations which differ from those
which might be expected to operate between
independent enterprises dealing wholly inde-
pendently with one another, then any profits
which, but for these conditions, might have
been expected to accrue to one of the enter-
prises, but, by reason of those conditions,
have not so accrued, may be included in the
profits of that enterprise and taxed aceord-

ingly.

(2) If the information available to the
competent authority of a Contracting State is
inadequate to determine the profits to be at-
tributed to an enterprise, nothing in this Arti-
cle shall affect the application of any law of
that State relating to the determination of the
tax liability of a person, provided that that
law shall be applied, so far as the informa-
tion available to the competent authority per-
mits, in accordance with the principles of
this Article,

(3) Where profits on which an enterprise
of one of the Contracting States has been
charged to tax in that State are also includ-
ed, by virtue of paragraph (1) or (2), in the
profits of an enterprise of the other Con-
tracting State and taxed accordingly, and the
profits so included are profits which might
have been expected to have accrued to that
enterprise of the other State if the conditions
operative between the enterprises had been
those which might have been expected to
have operated between independent enter-
prises dealing wholly independently with one
another, then the first-mentioned State shall
make an appropriate adjustment to the
amount of tax charged on those profits in
the first-mentioned State. In determining
such an adjustment, due regard shall be had
to the other provisions of this Agreement
and for this purpose the competent authori-
ties of the Contracting States shall if neces-
sary consult each other.

Article 10
Dividends

(1} Dividends paid by a company which is

og der i noget af disse tilfzlde meliem de to
foretagender gzlder vilkir vedrorende deres
kommercielle eller finansielle forbindelser,
der afviger fra de vilkdr, som man kunne
have forventet ville vere gzldende mellem
uafheengige foretagender, som under fuld-
stzndig frie forhold afsluttede forretninger
med hinanden, kan cnhver fortjeneste, som,
hvis disse vilkdr ikke havde foreligget, man
kunne have forventet ville tilfalde et af disse
foretagender, men som pa grund af disse vil-
kdr ikke er tilfaldet dette, medregnes til dette
foretagendes fortjenesie og beskattes i over-
ensstemmelse hermed.

2. Hyvis de oplysninger, som stdr til ridig-
hed for den kompetente myndighed i en kon-
traherende stat, ikke er tilstrekkelige til at
fastsztie den fortjeneste, der kan henfores til
et foretagende, skal intet i denne artikel be-
rore anvendelsen af nogen af denne stats lo-
ve, som ombandler fastsmttelsen af beskat-
ningen af en person; denne lovgivning skal
dog, i det omfang de oplysninger, som star
til den kompetente myndigheds rddighed,
tillader det, anvendes i overensstemmelse
med principperne i denne artikel.

3. 1 tilfzlde, hvor fortjeneste, hvorafl et
foretagende i en af de kontraherende stater
er blevet beskattet i denne stat, ogsd medreg-
nes — i medfor af stykke | og 2 — 1 fortjene-
sten af et foretagende i den anden kontrahe-
rende stat og beskattes i overensstemmelse
dermed, og den siledes medregnede fortjene-
ste er forjeneste, som kunne forventes at
veere tilfaldet foretagendet i den anden stat,
hvis de vilkar, som gelder i forholdet mellem
de to foretagender, havde veret de samme,
som kunne forventes at ville have veeret geel-
dende mellem uafhazngige foretagender, der
under fuldstendig frie forhold afsluttede for-
retninger med hinanden, skal den Forstnzvn-
te stat foretage cn passende regulering al det
belab, som er beregnet i skat af denne fortje-
neste i den ferstn®vnte stat. Ved regulerin-
gen skal der tages hensyn til de ovrige be-
stemmelser i denne overenskomst, og med
henblik herp4 skal de kontraherende staters
kompeteate myndigheder om nedvendigt
radfare sig med hinanden.

Artikel 10
Udbytte

. Udbytte, som udbetales af et selskab,
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a resident of one of the Contracting States
for the purposes of its tax, being dividends
to which a resident of the other Contracting
State is beneficially entitled, may be taxed in
that other State,

(2) Such dividends may be taxed in the
Contracting State of which the company pay-
ing the dividends is a resident for the pur-
poses of its tax, and according to the law of
that State, but the tax so charged shall not
exceed IS per cent of the gross amount of
the dividends,

{3) The term “dividends” in this Article
means income from shares and other income
assimilated to income from shares by the tax-
ation law of the Contracting State of which
the company making the distribution is a
resident for the purposes of its tax.

{4) The provisions of paragraphs (1) and
(2) shall not apply if the person beneficially
entitled to the dividends, being a resident of
one of the Contracting States, carries on
business in the other Contracting State of
which the company paying the dividends isa
resident, through a permanent establishment
situated therein, or performs in that other
State independent personal services from ]
fixed base situated therein, and the holding
in respect of which the dividends are paid is
effectively connected with such permanent
establishment or fixed base. In such a case,
the provisions of Article 7 or Article 14, as
the case may be, shall apply.

(5) Dividends paid by a company which is
a resident of onec of the Contracting States,
being dividends to which a person who is
not a resident of the other Contracting State
is beneficially entitled, shall be exempt from
tax in that other State except insofar as the
holding in respect of which the dividends are
paid is effectively connected with a perma-
nent establishment or fixed base sitnated in
that other State. Provided that this paragraph
shall not apply in relation to dividends paid
by any company which is a resident of Au-
stralia for the purposes of Australian tax and
which is also a resident of Denmark for the
purposes of Danish tax.

{6} Subject to the provisions of this Agree-
ment, 2 Contracting State may impose on the
income of a company which is a resident of

der i skattemzssig henseende er hjemmehe-
rende i en af de kontraherende stater, og
som er udbytte, hvortil en person, der er
hjemmehorende i den anden kontraherende
stat, er den endeligt berettigede, kan beskat-
tes i denne anden stat.

2, Sadant udbytte kan {ogsd) beskattes i
den kontraherende stat, hvori det selskab,
der betaler udbyttet, i skattemassig henseen.
de er hjemmehorende, og i henhold til lov-
givningen i denne stat, men den skat, der
palignes, md ikke overstige 15 procent af
bruttobelobet af udbyttet,

3. Udtrykket »udbytte« betyder i denne
artikel indkomst af aktier og anden ind-
komst, der sidestilles med indkomst af aktier
i henhold til skattelovgivningen i den kontra-
herende stat, i hvilken det selskab, der fore-
tager udlodningen, i skattemassig henseende
er hjemmehorande,

4. Bestemmelsernei stykke 1 og 2 skai ik-
ke finde anvendelse, saivemt den til udbyttet
endeligt berettigede person, der er hjemme-
herende i en af de kontraherende stater, |
den anden kontraherende stat, i hvilken det
selskab, der udbetaler udbyttet, er hjemme-
herende, driver erhvervsvirksomhed gennem
et dér beliggende fast driftssted eller udaver
frit echverv i denne anden stat fra et dér be-
liggende fast sted, og den aktiebesiddelse,
som ligger til grund for udlodningen af ud-
byttet, har direkte forbindelse med et sidant
fast driftssted eller fast sted. I sA fald skal
bestemmelserne henholdsvis i artikel 7 eller i
artikel 14 finde anvendeise,

3. Udbytte, som udbetales af et selskab,
som er hjemmeherende i en af de kontrahe.
rende stater, skal - nar det er udbytte, hvortil
en person, der ikke er hjemmeheorende | den
anden kontraherende stat, er den endeligt
berettigede — vare fritaget for skat i denne
anden stat, medmindre den aktiebesiddelse,
som ligger il grund for udlodningen, har
direkie forbindelse med et fast driftssted eller
et fast sted, som er beliggende i denne anden
stat. Dette stykke skal dog ikke finde anven-
delse for sA vidt angar udbytte, som udbeta-
les af et selskab, der er hjemmehorende i Au-
stralien for sA vidt angdr australsk beskat-
ning, og som ogsd er hjemmehorende Dan-
mark for s vidt angar dansk beskatning.

6. Sifremt bestemmelserne i denne over-
enskomst ikke medferer andet, kan en kon-
traherende stat paligne indkomsten af et sel-

- aatiad
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the other Contracting State, tax in addition
to the tax which would be chargeable on the
taxable income of a company which is a resi-
dent of the first-mentioned State, provided
that any additional tax so imposed by the
first-mentioned State shall not exceed 15 per
cent of the amount by which the taxable in-
come of the year of income exceeds the tax
which would have been payable on that taxa-
ble income if the company had been a resi-
dent of the first-mentioned State.

(7) Where an individual who is a resident
of Australia receives from a company which
is a resident of Denmark a dividend o
which he is beneficially entitled and which, if
received by a resident of Denmark, would
entitle the resident to the Danish tax credit
(skallegodtgorclse) -

{a) the individual shall be entitled to the
credit subject to the deduction of tax that
would apply if that credit were a divi-
dend;

(b) the amount of the credit shall be treated
for purposes of Australian tax as assessa-
ble income from sources in Denmark.

Article 11
Interest

(1) Interest arising in one of the Contract-
ing States, being interest 10 which a resident
of the other Contracting State is beneficially
entitled, may be taxed in that other State.

(2) Such interest may be taxed in the Con-
tracting State in which it arises, and accord-
ing to the law of that State, but the tax so
charged shall not exceed 10 per cent of the
gross amount of the interest.

(3) The term “interest” in this Article in-
cludes interest from Government securities
or from bonds or debentures, whether or not
secured by mortgage and whether or not car-
rying a right to participate in profits, and
interest from any other form of indebtedness
as well as all other income assimilated to
income from money lent by the taxation law

of the Contracting State 11 which the income
arises.

skab, der er hjemmehorende i den anden
kontraherende stat, skat udover den skat,
som kan pilignes den skattepligtige indkomst
af et selskab, som €r hjemmehorende i den
forstn®vate stat} men en sidan yderligere
ckat, der palignes af den forstn=vnte stat, ma
ikke overstige 13 procent af det beleb, hvor-
med den skattepligtige indkomst i indkomst-
aret overstiger den skat, som skulle have v&-
ret betalt af denne skattepligtige indkomst,
sAfremt selskabet havde veret hjemmeheren-
de i den forstnzvnte stat.

7. 1 tilfzide, hvor en fysisk person, der er
hjemmeherende i Australien, fra et selskab,
der er hjemmehoerende i Danmark, modtager
et udbytte, hvortil han er den endeligt beret-
tigede, og som, hvis det var modtaget af en i
Danmark hjemmeherende person, yille beret-
tige den pigeldende til dansk skattegodtge-
relse, skal

a) han vare berettiget til skattegodtgerelsen,
bortset fra det {radrag af skat, som skulle
finde sted, hvis skattegodtgorelsen var et
udbyttebelab:

b) godigerelsen ved skatteberegningen i Au-
stralien behandies som skattepligtig ind-
komst fra kilder i Danmark.

Artikel 11
Renter

1. Renter, der hidrerer fra en af de kontra-
herende stater op hvortil en person, der er
hjemmeherende i den anden kontraherende
stat, er den endeligt berettigede, kan beskat-
tes i denne anden stat,

2. Sidan rente kan (ogsa) beskattes i den
kontraherende stat, tworfra den hidrerer, 08
i overensstemmelse med lovgivningen i den-
ne stat, men den skat, der pilignes, mé ikke
overstige 10 procent af bruttobelobet af ren-

en.

3, Udtrykket »rente« i denne artikel om-
fatter rente al statsgeldsbeviser eller af obli-
gationer eller forskrivninger, hvad enten de
or sikrede ved pant eller ikke, 08 hvad enten
de indeholder en ret til andel i fortjeneste
eller ikke, og rente af enhver anden form for
grldsiorpligtelse sivel som enhver anden
indkomst, der i henhold til skattelovgivnin-
gen i den kontraherende stat, hvorfra ind-
komsten hidrerer, sidestilles med indkomst
af pengelan.



(4) The provisians of paragraphs (1) and
(2) shall not apply if the person beneficially
entitled to the interest, being a resident of
one of the Contracting States, carries on
business in the other Contracting State, in
which the interest arises, throuph a perma-
nent establishment situated therein, or per-
forms in that other State independent per-
sonal services from a fixed base situated
therein, and the indebtedness in respect of
which the interest is paid is effectively con-
nected with such permanent establishment or
fixed base. In such a case, the provisions of
Article 7 or Article 14, as the case may be,
shall apply.

(5) Interest shail be deemed to arise in a
Contracting State when the payer is that
State itself or a political subdivision or local
authority of that State or a person who is a
resident of that State for the purposes of its
tax. Where, however, the person paying the
interest, whether he is a resident of a Con-
tracting State or not, has in a Contracting
State or outside both Contracting States a
permanent establishment or fixed base in
connection with which the indebtedness on
which the interest is paid was incurred, and
such interest is borne by such permanent
establishment or fixed base, then such inter-
est shall be deemed to arise in the State in
which the permanent establishment or fixed
base is situated.

(6) Where, owing to 2 special relationship
between the payer and the person beneficial-
Iy entitled to the interest, oF between both of
them and some other person, the amount of
the interest paid, having regard to the indeb-
tedness for which it is paid, exceeds the
amount which might have been expected to
have been agreed upon by the payer and the
person so entitled in the absence of such
relationship, the provisions of this Article
shalt apply only to the last-mentioned
amount. In that case, the excess part of the
amount of the interest paid shall remain tax-
able according to the law of each Contract-
ing State, but subject to the other provisions
of this Agreement.

Article 12
Royalties

(1) Royalties arising in one of the Con-

4. Bestemmelserne i stykke 1 og 2 skai ik-
ke finde anvendelse, sAfremt den til renterne
endeligt berettigede person, der er hjemme-
horende i en af de kontraherende stater, i
den anden kontraherende stat, hvorfra ren-
terne hidrorer, driver erhvervsvirksomhed
gennem et dér beliggende fast driftssted eller
udover frit echverv i denne anden stat fra et
dér beliggende fast sted, og den fordring,
som ligger ti! grund for den udbetalte rente,
har direkte forbindelse med et sidant fast
driftssted eller fast sted. 1 s fald skal be-
stemmelserne henholdsvis i artikel 7 eller i
artikel 14 finde anvendelse.

5. Renter skal anses for at hidrere fra en
kontraherende stat, hvis de betales af denne
stat selv, af en af dens politiske underafde-
linger eller lokale myndigheder eller afl en
person, der i skattemassip  henseende er
hjemmehorende i denne stat. I tilfzlde, hvar
den person, der betaler rcnten, hvad enten
han er hjemmehorende i en kontraherende
stat eller ej, imidlertid har et fast driftssted
elier et fast sted i en kontraherende stat eller
uden for begge de kontraherende stater, i
forbindelse med hvilket den geld, hvoraf
renten betales, er stiftet, og sidan rente al-
holdes af dette Faste driftssted eller faste sted,
skal sadan rente anses for at hidrere fra den
stat, hvori det faste driftssted eller det faste
sted er beliggende,

6. 1 tilfzide, hvor en serlig forbindelse
mellem den, der betaler renten, 0 den per-
son, der er den til renten endeligt berettige-
de, eller mellem disse og en tredje person,
har bevirket, at den betalte rente set i forhold
til den gzldsfordring, for hvilken den er be-
talt, overstiger det belab, som matte forven-
tes at ville vere blevet aftalt meilem skyldne-
ren og den sdledes berettigede, sifremt den
nzvate forbindelse ikke havde foreligget,
skal bestemmelserne i denne artikel alene
finde anvendelse p4 det sidstnzvnte belob. 1
s4 fald skal den overskydende del af den be-
talte rente kunne beskattes i overensstemmel-
se med lovgivningen i hver af de kontrahe-
rende stater, dog under hensyntagen il de
ovrige bestemmelser i denne overenskomst.

Artikel 12
Rovyalties

I. Royalties, der hidrorer fra en af de kon-
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tracting States, being royalties to which a
resident of the other Contracting State is
beneficially entitled, may be taxed in that
other State.

(2) Such royalties may be taxed in the
Contracting State in which they arise, and
according to the law of that State, but the (ax
so charged shall not exceed 10 per cent of
the gross amount of the royalties.

(3) The term “royalties” in this Article
means payments or credits, whether periodi-
cai or not, and however described or com-
puted, to the extent to which they are made
as consideration for —

{a) the use of, or the right to use, any copy-
right, patent, design or model, plan, se-
cret formula or protess, trademark, or
other like property or right;

{b) the use of, or the right to use, any indus-
trial, commercial or scientific equipment;

{c) the supply of scientific, technical, indus-
trial or commercial knowledge or infor-
mation;

(d) the supply of any assistance that is ancil-
lary and subsidiary to, and is furnished
as a means of enabling the application or
enjoyment of, any such property or right
as is mentioned in paragraph (a), any
such equipment as is mentioned in para-
graph (b} or any such knowledge or in-
formation as is mentioned in paragraph
(c):

(e) the use of, or the right to use —

(i) motion picture films;

(i) films or video tapes for use in con-

nection with television; or

(iii) tapes for use in connection with radio

broadcasting; or

(D) total or partial forbearance in respect of
the use ol a property or right referred to
in this paragraph.

(4) The provisions of paragraphs (1) and
(2) shall not apply if the person beneficially
entitied to the royalties, being a resident of
one of the Contracting States, carries on
business in the other Contracting State, in
which the royalties arise, through a perma-
nent establishment situated therein, or per-
forms in that other State independent per-
sonal services from a fixed base situated

traherende stater, og hvortil en person, der er
hjemmeherende i den anden kontraherende
stat, er den endeligt berettigede, kan beskat-
tes i denne anden stat.

2. SAdan royalty kan {0gsa) beskattes i den
kontraherende stat, hvorfra den hidrorer. og
i overensstemmelse med lovgivningen i den-
ne stat, men den skat, der pllignes, ma ikke
overstige 10 procent af bruuobelobet af
royaltyydelserne.

3. Udtrykket »royaltiese betyder i denne
artikel betalinger og godskrivninger, hvad
enten disse sker periodisk eller ikke, og uan-
set hvorledes disse belob benzvnes eller be-
regnes, nar de svares som vederlag for:

a) anvendelsen af eller retten til at anvende
enhver ophavsret, patent, menster eiler
model, tegning, hemmelig formel efler
fremstillingsmetode, varemerke eller an-
den tilsvarende ejendom eller rettighed:

b) anvendelsen af eller retten til at anvende
ethvert industrielt, kommercielt eller vi-
denskabeligt udstyr;

¢) levering af videnskabelig, teknisk, indu-
striel eller kommerciel viden eller oplys-
ning:

d) ydelse af enhver bistand, der er af hj=zl-
pende og underordnet art i forhold til,
samt prasteres med henblik pd at mulig-
gore anvendelsen eller udnyttelsen af, en-
hver ejendom eller rettighed omhandlet i
pkt. a), ethvert udstyr omhandlet i pkt. b)
eller enhver viden eller oplysning om-
handlet i pkt. ¢);

e) anvendelsen af elter retten til at anvende:
\ I) spiltefilm;
IT) film eller videoband til brug for fjern-
synsudsendelser eller
111) bAnd il brug for radicudsendelser
eller
f) helt eller delvist afkald pd at benytte en
ejendom eller rettighed omhandlet i dette
stykke,

4, Bestemmelserne i stykke 1 og 2 skal ik-
ke finde anvendelse, sifremt den til royalty-
belobet endeligt berettigede, der er hjemme-
herende i en kontrzherende stat, i den anden
kontraherende stat, hvorfra royaltybelobet
hidrorer, driver erhvervsvirksomhed gennem
et dér beliggende [last driftssted eller udover
frit erhverv i denne anden stat fra et dér be-
liggende fast sted, og den rettighed eller ejen-



therein, and the right or propenty in respect
of which the royalties are paid or credited js
effectively connected with such permanent
establishment or fixed base. In such a case,
the provisions of Article 7 or Article 14, as
the case may be, shall appiy.

(3) Royalties shall be deemed to arise in a
Contracting State when the payer is that
State fiself or a political sub-division or local
authority of that State or a person who is a
resident of that State for the purposes of its
tax. Where, however, the person paying the
royalties, whether he is a resident of a Con-
tracting State or not, has in a Contracting
State or outside both Contracting States a
permanent establishment or fixed base in
connection with which the liability to pay the
royalties was incurred, and the royvalties are
borne by the permanent establishment or
fixed base, then the royalties shall be deemed
to arise in the State in which the permanent
establishment or fixed base is situated,

(6) Where, owing 10 a special relationship
between the payer and the person beneficial-
Iy entitled to the royalties or between both of
them and some other person, the amount of
the royalties paid or credited, having regard
to what they are paid or credited for, exceeds
the amount which might have been expected
to have been agreed upon by the payer and
the person so entitled in the absence of such
relationship, the provisions of this Article
shall apply only to the last-mentioned
amount. In that case, the excess part of the
amount of the royalties paid or credited shal]
remain taxable according 10 the law of each
Contracting State, but subject to the other
provisions of this Agreement,

Article 13
Alienation of Property

(1} Income from the alienation of real
“property may be taxed in the Contracting
State in which that property is situated.
(2) For the purposes of this Article -
(a) the term “‘real property™ shall include —
(i) a lease of land or any other direct
interest in or over land:

dom, som ligger til grund for de udbetalte
eller godskrevne royalties, har direkte forbin-
delse med et sAdant fast driftssted eller fast
sted. I s fald skal bestemmelserpe henholds-
vis i artikel 7 eller i artikel 14 finde anven-
delse.

5. Royalties skal anses for at hidrore fra
en kontraherende stat, hvis de betales af den-
ne stat selv, af en af dens politiske underaf-
delinger eller lokale myndigheder eller af en
person, der i skattemazssig henseende er
hjemmehorende i denne stat, 1 tilfzlde, hvor
den person, der betaler royalties, hvad enten
han er hjemmehorende § ep kontraherende
stat eller e, imidlertid har et fast driftssted
eller et fast sted i en kontraherende stat eller
uden for begge de kontraherende stater, i
forbindelse med hvilker forpligtelsen il at
betale de pigzldende royalties er opstéet, og
sddanne royalities afholdes af dette faste
driftssted eller faste sted, skal sidanne royal-
ties anses for at hidrore fra den stat, hvori
det faste driftssted eller det faste sted er be-
liggende.

6. I tilfelde, hvor en serlig forbindelse
mellem den, der betaler royalties, og den til
royaltyydelserne endeligt berettigede, eller
mellem disse og en tredje person, har bevir-
ket, at de betale eller godskrevne royalties,
nar hensyn tages til, for hvad de er betalt
eller godskrevet, overstiger det beleb, som
matte forventes at ville vere blevet aftalt
mellem skyldneren og den saledes berettige-
de, safremt den navnte forbindelse ikke hav-
de foreligget, skal bestemmelserne | denne
artikel alene finde anvendelse pd det sidst-
nevite belob, 1 s fald skal den overskyden-
de del af det betalte elier godskrevne royalty-
beleb kunne beskattes i overensstemmelse
med lovgivningen i hver af de kontraherende
stater, dog under hensyntagen til de ovrige
bestemmelser i denne overenskomst,

Artike] 13
Afheendelse aof ejendele

I. Indkomst ved afhmndelse af fast ejen-
dom kan beskattes i den kontraherende stat,
i hvilken den faste ejendom er beliggende.

2. I denne artikel skai:

a) udtrykket »fast ejendome« omfate:
N udlejning/borlforpagtning vedrorende
fast ejendom og enhver anden andel ;
fast ejendom:



(ii) rights to exploit, or to explore for,
natural resources; and
(ifi) shares or comparabie interests in a
company, the assets of which consist
wholly or principally of direct inter-
ests in or vver land in one of the
Contracting States or of rights to ex-
ploit, or to explore for, natural re-
sources in one of the Contracting
States;
(b) real property shall be deemed to be si-
tuated ~
(i) where it consists of direct interests in
or over land - in the Contracting
State in which the land is situated;

(i) where it consists of rights to exploit,
or to explore for, natural resources ~
in the Contracting State in which the
natural resources are situated or the
exploration may take place; and

(iii) where it consists of shares or compa-
rable interests in a company, the as-
sets of which consist wholly or princi-
pally of direct interests in or over
land in one of the Contracting States
or of rights to exploit, or to explore
for, natural resources in one of the
Contracting States — in the Contract-
ing State in which the assets or the
principal assets of the company are
situated,

(3) Subject to the provisions of paragraph
(1), income from the alienation of capital
assets of an enterprise of one of the Con-
tracting States or available to a resident of
one of the Contracting States for the purpose
of performing professional services or other
independent activities shall be taxable only
in that State, but, where those assets form
part of the business property of a permanent
establishment or fixed base situated in the
other Contracting State, such income may be
taxed in that other State.

Article 14
Independent Personal Services
(1} Income derived by an individual who

is a resident of one of the Contracting States
in respect of professional services or other

II} rettigheder vedrarende udnyttelse eller
udforskning af naturforekomster og

111} aktier eller tilsvarende rettigheder i et
selskab, hvis aktiver helt eller vasent-
lipst bestar af andele i fast ejendom i
en af de kontraherende stater eller af
rettigheder vedrerende udnyttelse eller
udforskning af naturforekomster i en
af de kontraherende stater;

b) fast ejendom anses for at v=re beliggen-
de:

1) i tilfzlde, hvor den bestir i andele i
fast ejendom — i den kontraherende
stat, i hvilken ejendommen er belig-
gende,

i tilfzlde, hvor den bestdr i rettighe-
der vedrorende udnyttelse eller ud-
forskning af naturforekomster — i den
kontraherende stat, i hvilken naturlo-
rekomsterne er beliggende eller ud-
forskningen kan finde sted, og
I i tilfzlde, hvor den bestAr i aktier el-
ler tilsvarende rettigheder i et selskab,
hvis aktiver helt eller vesentligst be-
stir af andele i fast ejendom i en al
de kontraherende stater eller af rertig-
heder vedrorende udnytielse eller ud-
forskning af ‘naturforckomster i en af
de kontraherende stater — i den kon-
traherende stat, i hvilken aktiverne
elter de vesentligste aktiver tilhorende
selskabet er beliggende.

3. Safremt bestemmelserne i stykke | ikke
medfarer andet, kan indkomst ved afhazndel-
se af formueaktiver, som tilhorer et foreta-
gende i en af de kontraherende stater, eller
som str til rddighed for en i en af de kon-
traherende stater hjemmeherende person
med henblik pd udoveise af frit erhverv eller
anden selvstendig virksomhed, kun beskattes
i denne stat, I tilfzlde, hvor disse aktiver
udger en del af erhvervsformuen tilhorende
et fast driftssted eller et fast sted, som er be-
liggende i den anden kontraherende stat, kan
sidan indkomst dog beskattes i denne anden
stat,

I

[

Artikel 14
Frit erhvery
I. indkomst ved frit erhvery eller ved an-

det selvstendigt arbejde af lignende karakter
oppebdrer af en fysisk person, der er hjem-



independent activities of a similar character
shall be taxable only in that State unless he
has a fixed base regularly available to him in
the other Contracting State for the purpose
of performing his activities, If he has such a
fixed base, the income may be taxed in the
other State but only so much of it as is at-
tributable to activities exercised from that
fixed base,

(2) The term “‘professional services™ in-
¢ludes services performed in the exercise of
independent scientific, literary, artistic, edu-
cational or teaching activities as well as in
the exercise of the independent activities of
physicians, lawyers, engineers, architects,
dentists and accountants.

Article 15
Dependent Personal Services

(1) Subject to the provisions of Articles 16,
18 and 19, salaries, wages and other similar
remuneration derived by an individual who
is a resident of one of the Contracting States
in respect of an employment shall be taxable
only in that State unless the employment is
exercised in the other Contracting State. If
the employment is so exercised, such
remuneration as is derived from that exercise
may be taxed in that other State.

(2) Notwithstanding the provisions of
paragraph (1), remuneration derived by an
individual who is a resident of one of the
Contracting States in respect of ar employ-
ment exercised in the other Contracting State
shall be taxable only in the first-mentioned
State if -

(a) the recipient is present in that other State
for a period or periods not exceeding in
the aggregate 183 days in the year of in-
come of that other State; and

(b} the remuneration is paid by, or on behaif
of, an employer who is not a resident of
that other State: and

{c) the remuneration is not deductible in de-
termining taxable profits of a permanent
establishment or a fixed base which the
employer has in that other State; and

{d) the remuneration is, or upon the applica.
tion of this Article will be, subject to tax
in = first-mentioned State.

(3) ™otwithstanding the preceding provi-
sions ol this Article, remuneration in respect

mehorende i en af de kontraherende stater,
kan kun beskaties i denne stat, medmindre
han har et fast sted, som til stadighed star tjl
ridighed for ham i den anden kontraherende
stat med henblik pAd udovelse af hans virk-
somhed, Safremt han har et sadant fast sted,
kan indkomsten beskattes i den anden stat,
men kun i det omfang den kan henfores til
virksomhed udovet fra dette faste sted.

2, Udtrykket »frit erhverve omfatter er-
hverv ved selvsizndig videnskabelig, litterzar,
kunstnerisk, uddannende eller undervisende
virksomhed samt udevelse af selvstendig
virksomhed som lege, advokat, ingenior, ar-
kitekt, tandlege og revisor,

Artike] 15
Personligt arbejde i tjenesteforhold

1. Safremt bestemmelserne i artiklerne 16,
18 og 19 ikke medforer andet, kan gage, lon
og andet lignende vederlag for personligt
arbejde i tjenesteforhold oppebaret af en fy-
sisk person, der er hjemmehorende i en af de
kontraherende stater, kun beskattes i denne
stat, medmindre arbejdet er udfort i den an-
den kontraherende stat. Er arbejdet udfert
dér, kan det vederlag, som oppeberes herfor,
beskattes i denne anden stat.

2. Uanset bestemmelserne i stykke | kan
vederlag, som en fysisk person, der er hjem-
mehorende i en af de kontraherende stater,
oppebarer for personligt arbejde i tjeneste-
forhold, udfert i den anden kontraherende
stat, kun beskattes i den forstnzvnte stat,
sifremt;

a) modtageren opholder sig i den anden stat
i en eller flere perioder, der tilsammen
ikke overstiger 183 dage i denne anden
stats indkomstar, og

b} vederlaget betales af eller for en arbejds-
giver, der ikke er hjemmehorende i denne
anden stat, og

¢) vederlaget ikke kan fradrages ved opgo-
relsen af den skattepligtige fortjeneste af
et fast drifissted eller et fast sted, som ar-
. bejdsgiveren har i denne anden stat, og

d) vederlaget er - eller ved anvendelsen af
denne artikel vil blive - undergivet be-
skatning i den forstnazvnte stat,

3. Uanset de foransidende bestemmelser i
denne artikel kan vederlag for personligt ar-



19

of an employment exercised aboard z ship or
aircraft operated in international traffic may
be taxed in the Contracting State in which
the place of effective management of the en-
terprise is situzted.

Where a resident of Denmark derives re-
muneration in respect of an employment ex-
ercised aboard an aircraft operated in inter-
national traffic by the Scandinavian Airlines
System (SAS) consortium, such remuneration
shall be taxable only in Denmark.

Article 16
Directors’ Fees

Directors' fees and similar paymeats de-
rived by a resident of one of the Contracting
States in his capacity as a member of the
board of directors of a company which is a
resident of the other Contracting State may
be taxed in that other State,

Article 17
Entertainers

(1) Notwithstanding the provisions of Artj-
cles 14 and 15, income derived by enteriain-
ers (such as theatrical, motion picture, radio
or television artistes and musicians and ath-
letes) from their personal activities as such
may be taxed in the Contracting State in
which these activities are exercised.

(2) Where income in respect of the person-
al activities of an entertainer as such accrues
not to that entertainer but to another person,
that income may, notwithstanding the provi-
sions of Articles 7, 14 and 15, be taxed in the
Contracting State in which the activities of
the entertainer are exercised.

Article 18
Paonsions and Annuities

(1) Subject to the provisions of paragraph
(3), any pension or annuity paid to a resident
of one of the Contracting States shall be tax-
able only in that State.

(2) The term “annuity™ means a stated
sum payable periodically at stated times dur-
ing life or during a specified or ascertainable
period of time under an obligation to make

bejde i tjenesteforhold, som udfores om bord
pé et skib eller luftfartoj, der anvendes i in-
‘ternational trafik, beskattes i den kontrahe-
rende stat, i hvilken foretagendets virkelige
ledelse har sit sde.

I tilfzlde, hvor en person, som er hjemme-
herende i Danmark, oppebzrer vederlag for
personligt arbejde i tjenesteforhold udfort
om bord pd et lufifarej i international trafik,
der drives af konsortiet Scandinavian Airli-
nes System (SAS), kan vederlaget kun be-
skattes i Danmark.

Artikel 16
Bestyrelseshonorarer

Bestyrelseshonorarer og lignende vederlag,
som oppebmres af en person, der er hjemme-
herende i en af de kontraherende stater, i
hans egenskab af medlem af bestyrelsen (or
et selskab, der er hjemmehorende i den an-
den kontraherende stat, kan beskattes i den-
ne anden stat,

Artikel 17
Optreedende

l. Uanset bestemmelserne i artiklerne 14
og 15 kan indkomst, som oppebazres af op-
tredende (sisom teater-, film-, radio- eller
fjernsynskunstnere, musikere og sportsfolk)
ved deres i denne egenskab udovede virk-
somhed, beskattes i den kontraherende stat, i
hvilken denne virksomhed er udovet.

2, 1 tilfielde, hvor indkomst ved en optra-
dendes virksomhed i hans egenskab som si-
dan ikke tilfalder den optrzdende selv, men
en anden person, kan denne indkomst, uan-
set bestemmelserne i artiklerne 7, 14 og 15,
beskattes i den kontraherende stat, i hvilken
den optraedendes virksomhed er udevet.

Artikel 18
Pensioner og livrenter

1. Safremt bestemmelserne i stykke 3 ikke
medforer andet, kan enhver pension eller
livrente, der udbetales til en person, der er
hjemmehorende i en af de kontraherende
stater, kun beskattes { denne stat.

2, Udtrykket »livrente« betyder en Fastsat
sum, der er periodisk betalbar til fastsatte
tidspunkter for livstid eller for et bestemt
tidsrum eller for et tidsrum, der lader sig be-
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the payments in return for adequate and full
consideration in money or money’s worth,

(3) Pensions paid by one of the Contract-
ing States or a political sub-division or local
authority of chat State to any individual in
respect of services rendered to that State,
political sub-division or local authority, as
the case may be, and pensions paid under
the social security scheme of one of the Con-
tracting States may be taxed in that State.
The provisions of this paragraph shall apply
only to individuals who are citizens of the
Contracting State from which the payments
are made.

Article 19
Government Service

(1) Remuneration (other than a pension or
annuity) paid by one of the Contracting
States or a political sub-division or local au-
thority of that State to any individual in re-
spect of services re dered in the discharge of
governmental funcuons shall be taxable only
in that State. However, such remuneration
shall be taxable only in the other Contracting
State if' the services are rendered in that
other State and the recipient is a resident of
that other State who:

(a) is a citizen of that State; or

(b) did not become a resident 'of that State
solely for the purpose of performing the
services.

(2) The provisions of paragraph (1) shall
not apply to remuneration in respect of
services rendered in connection with any
trade or business carried on by one of the
Contracting States or a political sub-division
or local authorits ~ that State. In such a
case, the provisic Article 15 or Article
16, as the case m.. Aall apply.

A acle 20
Students

Where a student, who is a resident of one
of the Contracting States or who was a resi-
dent of that State immediately before visiting
the other Contracting State and who is tem-
porarily present in that other State solely for
the purpose of his education, receives pay-
ments from sources outside that other State
for the purpose of his maintenance or educa-

stemme, i henhold til en forpligtelse til at
prasiere udbetalingerne mod rimeligt og
fuldt vederlag i penge eller penges veerdi.

3. Pensioner, som udbetales af en af de
kontraherende stater, dens politiske underaf-
delinger eller lokale myndigheder til en fy-
sisk person for udforelse af hverv for hen-
holdsvis denne stat, dens politiske underaf-
deling eller lokale myndighed, og pensioner,
som udbertales i henhold til den sociale sik-
ringslovgivning i en af de kontraherende sta-
ter, kan beskattes i denne stat, Bestemmelser-
ne i dette stykke skal kun finde anvendelse
pa fysiske personer, som er statsborgere i
den kontraherende stat, hvorfra udbetalinger-
ne hidrerer.

Artikel 19

Offentlige hverv

I. Vederlag (undtagen pensioner eller liv-
renter), der udbetales af en af de kontrahe-
rende stater, dens politiske underafdelinger
eller lokale myndigheder til en fysisk person
for udfarelse af offentlige hverv, kan kun
beskattes i denne stat. Et sAdant vederlag
kan imidlertid kun beskattes i den anden
kontraherende stat, hvis hvervet er udfort i
denne anden stat, og modtageren er en i den-
ne anden stat hjemmehorende person, som

a) er statsborger { denne stat eller
b) ikke blev hjemmechorende i denne stat
alene med det formal at udfere hvervet.

2, Bestemmelserne i stykke | skal ikke fin-
de anvendelse pa vederlag, der udbetaies for
hverv i forbindelse med erhvervsvirksomhed,
der drives af en af de kontraherende stater,
dens politiske underafdelinger eller lokale
myndigheder. 1 53 fald skal bestemmelserne
henholdsvis i artikel 15 og i artikel 16 finde
anvendelse,

Artikel 20
Studerende

I tilfzide, hvor en studerende, som er
hjemmeherende § en af de kontraherende
stater, eller som var hjemmeherende i denne
stat, umiddelbant fer han besoger den anden
kontraherende stat, og som midlertidigt op-
holder sig i denne anden stat udeiukkende i
uddannelsesejemed, modtager betalinger fra
kilder uden for denne anden stat til sit un-
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tion, those payments shall be exempt from
tax in that other State,

Article 21
Income Nor Expressly Mentioned

(!) ltems of income of a resident of one of
the Contracting States which are not express-
ly mentioned in the foregoing Anticles of this
Agreement shali be taxabje only in that Con-
tracting State,

{2} However, if such income is derived by
a resident of one of the Contracting States
from sources in the other Contracting State,
such income may also be taxed in the Con-
tracting State in which it arises.

(3) The provisions of paragraph (1} shall
not apply to income derived by a resident of
one of the Contracting States where that in-
come is effectively connected with a perma-
Nent establishment or fixed base situated in
the other Contracting State. In such a case,
the provisions of Article 7 or Article 14, as
the case may be, shall apply.

Article 22
Source of Income

(1} Income derived by a resident of Den-
mark which, under any one or more of Arti-
cles 6 to 8 and Articles 10 to 18 and Article
2] may be taxed in Australia, shall for the
purpases of the income tax law of Austraiia
be deemed to be income from sources in
Australia,

(2) Income derived by 2 resident of Au-
stralia which, under any one or more of Arti-
cles 6 to 8 and Articles 10 1o 18 and Anicle
21 may be taxed in Denmark, shall for the
purposes of paragraph (1) of Aniicle 23 and
of the income tax law of Auvstralia be
deemed to be income from sources in Den-
mark.

Article 23
Methods of Elimination of Double Taxation

(1) Subject to the provisions of the law of
Australia from time to time in force which
relate to the allowance of a credit against
Australian tax of tax paid in a country out-
side Australia (which shail not affect the

derhoid eller uddannelse, skal sidanne beta-
linger vare fritaget for beskatning i denne
anden stat,

Artikel 21

tkke udtrykketigr omialte indkomster

I. Indkomster, der oppebares af en i enafl
de kontraherende stater hjemmeharende per-
son, og som ikke udtrykkeligt er omiait i de
foranstdende artikler i denne overenskomst,
kan kun beskattes i denne kontraherende
stat.

2. 1 tilfzlde, hvor sidan indkomst, appe-
biret af en person, der er hjemmehorende i
en al de kontraherende stater, hidrarer fra
kilder i den anden kontraherende stat, kan
sddan indkomst ogsd beskattes i den stat,
hvorfra den hidrorer.

3. Bestemmelserne i stykke | skal ikke fin-
de anvendelse pa indkomst, som oppebares
af en person, der er hjemmeherende i en af
de kontrzherende stater, i tilfzlde, hvor ind-
komsten har direkte forbindelse med et fast
driftssted eller et fast sted, beliggende i deq
anden kontraherende stat. | s faid skal be-
stemmelserne henholdsvis i artike] 7 og i arti-
kel 14 finde anvendelse.

Artikel 22
Indkomstkilde

I. indkomst, der oppebzres af en i Dan-
mark hjemmehsrende person, og som i med-
for af en eller Nere ar artiklerne 6 tii 8, 10 ti!
18 samt artikel 21 kan beskattes i Australien,
skal for s4 vidt angdr australsk indkomstskat-
telovgivning anses for at veere indkomst, der
hidrerer fra kilder i Australien,

2, Indkomst, der oppebzres af en i Au-
stralien hjemmehoerende person, og som i
medfer af en eller flere af artiklerne 6 til 8,
10 til I8 samt artikel 2] kan beskattes i Dan-
mark, skal for s vidt angdr artikel 23, stykke
I, og australsk indkomstskatle!ovgivning an-
ses for at vere indkomst, der hidrorer fra
kilder i Danmark,

Artike] 23
Metoder til apheevelse af dobbeltbeskatning

1. Med forbehold ar bestemmelserne i den
til enhver tid geldende australske lovgivning
om indremmelse af nedslag i australsk skat
for skat, som er betalt { et statsomride uden
for Australien (hvilket ikke skal indvirke pa



general principle hereof), Danish tax paid
under the law of Denmark and in accord-
ance with this Agreement, whether directly
or by deduction, in respect of income de-
rived by a person who is a resident of Au-
stralia from sources in Denmark {not includ-
ing in the case of a dividend, tax paid in re-
spect of the profits out of which the dividend
is paid) shall be allowed as a credit against
Australian tax payable in respect of that in-
come,

(Z2) Double taxation shall be avoided as
follows in Denmark:

(a) Subject 10 the provisions of sub-
paragraph (c), where a resident ol Den-
mark derives income which, in accord-
ance with the provisions of this Agree-
ment may be taxed in Australia, Den-
mark shall allow as a deduction from the
tax on the income of that resident, an
amount equal to the income tax paid in
Australia;

{b) Such deduction shall not, however, ex-
ceed that part of the income tax, as cam-
puted before the deduction is given,
which is attributable to the income which
may be taxed in Australia;
Where a resident of Denmark derives
income which, in accordance with the
provisions of this Agreement, shall be
taxable only in Australia, Denmark may
include this income in the tax base, but
shall allow as a deduction from the in-
come tax that part of the income tax
which is attributable to the income de-
rived from Australia,

(3) In the event that one of the Contract-
ing States should cease to allow a company
which is a resident of that State relief from
its tax in respect of dividends paid to it by a
company which is a resident ol the other
Contracting State, being relief availabie un-
der the taxation law of the first-mentioned
State as in force at the date of signature of
this Agreement, that State will immediately
advisc the other State of the change and en-
ter into negotiations with it to establish new
provisions concerning the relief to be al-
lowed in the first-mentioned State under this
Article in respect of that Staie's tax on the
dividends.

(c)

det heri indeholdte almindelige princip). skal
dansk skat — betalt efter dansk lovgivning og
i overensstemmelse med denne overens-
komst, enten direkte zller ved indeholdelse, -
al indkomst, som af en person, der er hjem-
mehorende i Australien, er oppebéret Ira kil-
der i Danmark {safremt indkomsten bestar af
udbytte, dog ikke skat, som er betalt af den
fortjeneste, af hvilken udbyttet er udberalp
tillades fradraget i den australske skat, der
opkraves af denne indkomst.

2. 1 Danmark skal dobbeltbeskatning und-
gis pd lolgende made;

a) 1 tilfzlde, hvor en person, der er hjemme-
horende i Danmark, oppebarer indkomst,
sam ifelge bestemmelserne i denne over-
enskomst kan beskattes i Australien, skal
Danmark, sifremt bestemmelserne i pkt,
c) ikke medforer andet, indromme fradrag
i denne persons indkomstskat med et be-
lob svarende til den indkomstskat, der er
beralt i Australien,

Et sidant nedslag skal imidlertid ikke
kunne overstige den del af indkomstskat-
ten, beregnet for sddant nedslag, der sva-
rer til den indkomst, som kan beskattes i
Australien,

[ tilfelde, hvor en person, der er hjemme-
harende i Danmark, oppebarer indkomst,
som iflolge bestemmelserne i denne over-
enskomst kun kan beskattes i Australien,
kan Danmark medregne indkomsten i be-
skatningsgrundlaget, men skal i indkomsi-
skatten fradrage den del af indkomstskat-
ten, som svarer til den indkomst, der hid-
rorer fra Australien.

3. Sdfremt en af de kontraherende stater
opherer med at indromme et selskab, der er
hjemmeharende i denne stat, lempelse i sel-
skabets skat for s& vidt angir udbytte betalt
il selskabet af et selskab, der er hjemmehe-
rende i den anden kontraherende stat, hvil-
ken lempelse pa tidspunktet for undertegnel-
sen af denne overenskomt er hjemlet i den i
den forstnzvnte stat gzldende skaitelovgiv-
ning, skal denne stat straks underrette den
anden stat om =ndringen og indlede for-
handlinger med denne med henblik pd at
fastsmite nye bestemmelser vedrorende den
lempelse, som i medfar af denne artikel skal
indrommes i den forstnzvnte stat for si vidt
angdr denne stats skat p4 udbytterne.

b

L)

c

e
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Article 24
Miitual Agreement Procedure

(1) Where a resident of one of the Con-

tracting States considers that the actions of
the competent authority of one or both of
the Contracting States result or will result for
him in taxation not in accordance with this
Agreement, he may, notwithstanding the
remedics provided by the national laws of
those States, present his case to the compe-
tent authority of the Contracting State of
which he is a resident. The case must be
presented within threc years from the Ffirst
notification of the action giving rise 10 taxa-
tion not in accordance with this Agreement.

(2) The competent authority shall
endeavour, i the claim appears to it to be
justified and if it is not itsell able to arrive at
an appropriate solution, to resolve the case
with the competent authority of the other
Contracting State, with a view to the avoid-
ance of taxation not in accordance with this
Agreement. The solution so reached shall be
implemented notwithstanding any time limits
in the national laws of the Contracting
States.

{3) The competent authorities of the Con-
tracting States shall jointly endeavour to re-
solve any difficulties or doubts arising as to
the application of this Agreement,

(4) The competent authorities of the Con-
tracting States may communicate with cach
other directly for the purpose of giving effect
to the provisions of this Agreement.

Article 25
Exchange of Information

(1) The competent authorities of the Con-
tracting States shall exchange such informa-
tion as is necessary for the carrying out of
this Agreement or of the domestic laws of
the Contracting Stales concerning the taxes
to which this Agreement applies insofar as
the taxation thereunder is not contrary {o
this Agreement. The cxchange of information
is not restricted by Article |. Any informa-
tion received by the competent authority of a

Artikel 24

Fremgangsmdden ved indgdelse af gensidige
aftaler

1. [ titfzzlde, hvor en person, der er hjem-
mehorende i en af de kontraherende stater,
mener, at foranstaltninger, truffet af den
kompetente myndighed i en af eller i begge
de kontraherende stater, for ham medfoerer
eller vil medfore en beskatning, som ikke er i
overensstemmelse med bestemmelserne i den-
ne overenskomst, kan han, uanset hvilke rets-
midler der matte vare fastsat i disse staters
interne lovgivning, indbringe sin sag for den
kompetente myndighed i den kontraherende
stat, i hvilken han er hjemmeharende. Sagen
skal forelzgges inden tre 4r fra den dag, da
der er givet ham underretning om den foran-
staltning, der medforer en beskatning, som
ikke er i overensstemmelse med denne over-
enskomst.

2. Den kompetente myndighed skal, hvis
kravet synes at vare begrundet, og hvis den
ikke selv kan n# til en rimelig lesning, sage
at lese sagen i samarbejde med den kompe-
tente myndighed i den anden kontraherende
stat med henblik p4 at undgé en beskatning,
der ikke er i overcnsstemmelse med overens-
komsten. Den lesning, som opnds, skal gen-
nemferes uden hensyn til frister, der matte
gelde ifalge de kontraherende staters interne
lovgivning.

3. De kompetente myndigheder i de kon-
traherende stater skal i fmllesskab soge at
lase vanskeligheder eller tvivisspargsmal, der
opstdr med hensyn til anvendelsen af denne
overenskomst,

4. De kontraherende staters kompetente
myndigheder kan trzde i direkie forbindelse
med hinanden med henblik pa at gennemfe-
re bestemmelserne i denne overenskomst.

Artikel 25
Udveksling af oplysninger

. De kontraherende staters kompetente
myndigheder ska! udveksle sadanne oplys-
ninger, som er nodvendige for at gennemlore
bestemmelserne i denne overenskomst eller i
de kontraherende staters internc lovgivning
vedrorende skatter, der omfattes af overens-
komsten, i det omfang denne beskatning ikke
strider mod denne overenskomst. Udvekslin-
gen af oplysninger er ikke begrenset af arti-
kel 1. Allc oplysninger, der modtages al en
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Contracting State shall be treated as secret in
the same manner as information obtained
under the domestic laws of that State and
shall be disclosed only to persons or authori-
ties (including courts and administrative
bodies) roncerned with the assessment or
collection of, enforcement or prosecution in
respect of, or the determination of appeals in
relation to, the taxes to which this Agreement
applies. It shall be used only for such pur-
poses and may be disclosed in public court
proceedings or in judicial decisions.

(2) In no case shall the provisions of para-
graph (1) be construed so as to impose on a
Contracting State the obligation -

(a) 1o carry out administrative measures at
variance with the laws or the administra-
live practice of that or of the other Con-
tracting State;

(b} to supply particulars which are not ob-
tainzble under the laws or.in the normal
course of the administration of that or of
the other Contracting State;

(¢} to supply information which would dis-
close any trade, business, industrial, com-
mercial or professional secret or trade
process, or to supply information the dis-
closure of which would be contrary to
public policy.

Article 26
Diplomatic and Consular Officials

Nothing in this Agreement shall affect the
fiscal privileges of diplomatic or consular
officials under the general rules of interna-
tional law or under the provisions of special
international agreements,

Article 27
Entry into Force

This Agreement shall enter into force on
the date on which the Government of
Australia and the Government of Denmark
exchange notes through the diplomatic chan-
nel notifying each other that the last of such
things has been done as is necessary 1o give
this Agreement the force of taw in Australia
and in Denmark, as the case may be, and
thereupon this Agreement shall have effect -

(a) in Australia -

kontraherende stat, skal behandles som hem-
melige p4 samme made som oplysninger, der
modtages i henhold til denne stats interne
lovgivning, og md kun meddeles til personer
eller myndigheder (herunder domstole og
forvaltningsmyndigheder), der er beskaftiget
med pdligning, opkrvning, inddrivelse, rets-
forfolgelse elier klagebehandiing, i forbindel-
se med de skatter, der er omfattet al denne
overenskomst. Oplysningerne ma kun benyt-
tes til sddanne formal og kan meddeles un-
der offentlige retshandlinger eller i retsafgo-
relser.

2. Bestemmelserne i stykke 1 skal i intet
tilfzlde kunne fortolkes siledes, at der pa-
legges en kontraherende stat pligt til:

a} at foretage forvaltningsakter, der strider
mod denne stats eller den anden kontra-
herende stats lovgivning og forvaltnings-
praksis;

at meddele oplysninger, som ikke kan op-
nds ifolge denne stats eller den anden
kontraherende stats lovgivning clier nor-
male forvaltningspraksis:

at meddele oplysninger, som ville robe
nogen erhvervsmassig, forretningsmaessig,
industriel, kommerciel eller laglig hemme-
lighed eller nogen fremstillingsmetode,
eller oplysninger, hvis offentliggorelse vil-
le stride mod almene interesser.

b)

c}

Artikel 26

Personer ansat ved diplomatiske og konsulere
repreesentationer

Intet i denne overenskomst berorer de
skatternassige begunstigelser, som ansatie
ved diplomatiske eller konsulezre representa-
tioner nyder i kraft af folkerettens almindeli-
ge regler eller szrlige internationale aftaler.

Artikel 27
Tkrafttreeden

Denne overenskomst skal trzde i kraft
den dag, pd hvilken Australiens regering og
Danmarks regering ad diplomatisk vej ud-
veksler noter, 1 hvilke de underretter hinan.
den om, at den sidste al de foranstaltninger,
som er nedvendige for at give overens.
komsten retskraft henholdsvis i Australien og
i Danmark, er truffet, og overenskomsten
skal derefter have virkning:

a) i Australien:
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(i).igFespect of withholding tax on in-
cosse that is derived by a nom-
resident, in refation to income derived
on or after 1 January in the calendar
year immediately following that in
which the Agreement ecnters into
force:

(ii) in respect of other Australian tax, in
relation to income of any year of in-
come beginning on or after | July in
the calendar year immediately follow-
ing that in which the Agreement en-
ters into force;

(b) in Denmark -

in relation to income derived on or alter

i January in the calendar year immedi-

ately foliowing that in which the Agree-

ment enters into force.

Article 28
Termination

This Agreement shall continue in effect
indefinitely, but the Government of Australia
or the Government of Denmark may, on of
before 30 June in any calendar year begin-
ning after the expiration of 5 years from the
date of its entry into force, give to the other
Government through the diplomatic channel
written notice of termination and, in that
event, this Agreement shall cease to be effec-
tive -

(a) in Australia -

{i) in respect of withholding tax on in-
come that is derived by a non-
resident, in relation to income derived
on or after 1 January in the calendar
year immediately following that in
which the notice of termination is giv-
en;

(i} in respect of other Australian tax, in
relation to income of any year of in-
come beginning on or after { July in
the calendar year immediately follow-
ing that in which the notice of termi-
nation is given;

(b) in Denmark -

in relation to income derived on or after

| January in the calendar year immedi-

ately following that in which the nolice
of termination is given.

In witness whereof the undersigned, duly

1) for s vidt angdr kildeskat af ind-
komst, som oppebzres al en ikke-
hjemmeherende person, pd indkomst,
som oppeberes fra og med den 1, ja-
nuar i det kalenderir, der folger
umiddelbart efter det 4r, i hvilket
overenskomsten treeder i kraft:

11) for s4 vidt angir anden auvstralsk skat,
pA indkomst i cthvert indkomstar, der
begynder fra og med den [, juli i det
kalenderdr, som folger umiddelbart
efter det 4r, i hvilket overenskomsten
trzder i kraft;

b} i Danmark:

pa indkemst, som oppebzres fra og med

den 1, januar i det kalenderdr, der folger

umiddelbart efter det ir, i hvilket overens-
komsten treder i kraft.

Artikel 28
Opsigelse

Denne overenskomst skal forblive i kraft
uden tidsbegransning. Imidlertid kan Au-
straliens regering eller Danmarks regering
senest den 30. juni eller tidligere i ethvert
kalenderar, som begynder efter udlobet al 5
ar fra datoen for overenskomstens ikraftire-
den, ad diplomatisk vej give den anden rege-
ring skriftlig meddelelse om opsigelse, op
denne overenskomst skal i sa fald ophore at
have virkning:

a} i Australien:

1) for sa vidt angdr kildeskat al ind-
komst, som oppebzres af en ikke-
hjemmeherende person, pd indkomst,
som oppebazres fra og med den 1. ja-
nuar 7 det kalenderdr, der folger
umiddelbart efter det A&r, i hvilket
meddelelsen om opsigelsen er givet:

11) for s4 vidt angdr anden australsk skat,
pad indkomst i ethvert indkomstdr,
som begynder fra og med den 1, juli i
det kalenderar, som folger umiddel-
bart efter det s, i hvilket meddelelsen
om opsigelsen er givet;

b) i Danmark:

for s4 vidi angar indkomst, som oppebz-

res fra og med den L. januar i det kalen-

derar, som folger umiddelbart cfter det ar,

i hvilket meddelelsen om opsigelsen er

givet.

Tit bekrzftelse heraf har undertegnede,
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authorized thereto, have signed this Agree-
ment.

Done in duplicate at Canberra this first day
of April One thousand nine hundred and
eighty-one in the English language.

For the Government of the Kingdom ol
Denmark:

Mogens Warberg

For the Government of Australia:
John Howard

derti! beherigt befuldmegtigede. underskre-
vel denne overenskomst.

Udfardiget i Canberra i 10 eksemplarer pa
engelsk den forste april, nitten hundrede og
en og firs.

For Kongeriget Danmarks
regering:
Mogens Warberg

For Australiens regering:
John Howard

Overenskomsten, der ikke omfatter Gronland og Fzreerne, tridte i medfer al artikel 27 i

kraft den 27. oktober 1981.

Udenrigsministeriet, den 22. marts 1982

KJELD OLESEN

-



